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PREFACE. 

The  Second  Edition  of  this  Supplement,  which  1  have  compiled 
with  the  kind  permission  of  Lord  Justice  Cherrv.  using  the  previous 
edition  as  a  basis,  contains  the  Statutes  and  all  Rules  now  in  force 
dealing  with  Land  Purchase  in  Ireland,  passed  or  made  since  the 
third  edition  of  Lord  Justice  Cherry's  book  on  the  Irish  Land  Law 
and  Land  Purchase  Acts  was  published  in  I '.»<>:_>. 

This  volume  is  intended  to  replace  the  previous  Supplement. 
which  has  been  rendered  obsolete  bv  the  numerous  changes  which 
have  recently  been  made.    Since  I'.ioG  four  more  Statutes  have  been 

added  to  the  Irish  Land  Purchase  Code  ;  the  latest  —the  Irish  Land 

>- 

£c       Act  of   1909 — has  made  many   important   alterations:   the   rate   ol 

DC 

—       purchase  annuities  has  been   increased,   the   bonus  has  been    fixed 

upon  a   sliding  scale,   wide  powers  of  Compulsorv    Purchase   have 
o 
££       been    conferred    upon    the    Estates    Commissioners.     Most    of    the 

cc      original  rules  have  been  superseded  bv  new  rules  embodying  amend- 

<_,      ments   and   additions   consequential    upon    legislative    changes,    or 

Q      shown  bv  experience  to  be  desirable. 

All  the  reported  cases  down  to  the  end  of  June,  !91<>.  decided  on 

s:      the   Land    Purchase   Acts  since    1902.   are   noted. 

on  I    have   constructed   Tables   of    purchase   annuities  for   the    new 

rate  of  annuity  and  the  sliding  scale  of  bonus.     There  is  also  included 

a  specimen  of  a   Final  Schedule  of  Incumbrances,  with  rulings  by 

the  Examiner,  showing  how  the  various  items  in  such  a  schedule  are 

dealt  with  and  vouched. 

I   desire  to  express  my  grateful  thanks  for  much   valuable  help 

which    1    have   received   in    mv   endeavour  to  make   this  edition   as 

complete  as  possible. 

T.    HENRY    .MAXWELL. 

I   Mount  Stkkk  i   Crksokxt, 

July,  1910. 
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PREFACE   TO    THE    FIRST    EDITION 


The  Third  Edition  of  Mr  Cherry's  hook  on  the  Irish  Lund  Law 
and  Land  Purchase  Acts  had  not  been  a  year  published  when  the 
Irish  Land  Act,  PJ03,  became  law.  That  Act  was  followed  in  the 
year  1904  by  an  Amending  Act,  which  dealt  with  the  destination 
of  the  "  bonus." 

The  present  book  is  a  Supplement  to  the  previous  volume  so  tar 
as  that  work  deals  with  Land  Purchase. 

Large  and  far-reaching  changes  have  been  made  by  the  Act  of 
1903.  The  Land  Commission  cannot  now  refuse  in  the  case  of  the 
sale  of  an  estate  to  sanction  advances  to  tenants  holding  at  judicial 
rents,  where  the  purchase  annuity  comes  within  the  /one  limits; 
the  provisions  of  the  Act  of  1896  for  the  reinstatement  of  evicted 
tenants  have  been  amplified;  payment  to  the  'vendor  in  cash  has 
been  substituted  for  payment  in  stock;  the  guarantee  deposit  has 
been  abolished,  and  the  vendor  may  get  a  bonus  of  twelve  per  cent. 
on  the  purchase-money. 

The  appointment  of  three  members  of  the  Land  Commission  as 
Estates  Commissioners  to  deal  with  the  purchase  and  resale  of 
estates  has,  in  effect,  added  one  more  tribunal  to  the  Land  Courts 
already  in  existence. 

The  notes  to  the  Act  of  1903  have  almost  entirely  been  compiled 
by  Mr.  Cherry,  and  he  has  constructed  the  Table  of  Purchase 
Annuities  showing  the  particulars  of  sales  which  come  within  the 
limits  prescribed  by  Section  1  of  that  Act. 

I  am  responsible  for  the  Notes  to  the  Act  of  1904,  for  the  Note  on 
the  Practice  in  the  Examiners' Chambers,  for  the  Index  and  Table 
of  Forms,  and  for  bringing  the  volume  through  the  press. 

A  list  of  the  various  Rules  will  he  found  in  the  Table  of  Content-. 
The  arrangement  of  them  has  been  a  matter  of  difficulty,  emanating 
as  they  do  from  at  least  ten  different  rule-making  authorities. 

The  cases  on  Land  Purchase  reported  down  to  the  present  date 
have  all  been  noted. 

The  pagination  of  this  supplement  is  consecutive  with  that  of  the 
Third  Edition  of  Mr.  Cherry's  work.  Frequent  references  to  it,  as 
well  as  abundant  cross-references,  are  given,  so  as  to  insure  that  the 
particular  section  or  topic  sought  shall  he  readily  found.  Kvery  care 
lias  been  taken  to  attain  accuracy  ;  it  is  hoped  that  the  mistakes  are 
few.  and  that  they  will  be  condoned  by  an  indulgent  profession. 

T.   HENRY    MAXWELL. 

4  Mount  Stkeet  Ckescext, 

3 1st  Jtimuin/.    1900. 
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*  I  lie  exact  milliner  oi  year-  purchase 
ascertained  hy  taking  the  number  of  pom 
decimal  point   after  the  second  figure. 

('/)   Purchase  annuities  must    he  calculated   to  an  even   number  of  pence,  so  as 
to  avoid  fractions  of  a  penny  in  each  half-yearly  payment. 
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y   The  e\ivt    purchase  price  can    he  ascertain   d   i'l   i      \    ca-e  hy  ni'di  :pl\  i- 
amount   of  the  purchase  annuity    hy   Inn,  and  di\  idiiej   ihciv-ult    h\    ''.~i. 
(/<)   Advances  are  made  in  pound-  only. 
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Table  of  particulars  of  sales  under  the  Land  Purchase  Acts,  at  31  per  cent. 
Purchase  Annuity,  showing  the  rate  of  Bonus  payable  where  the  rent  is  a 
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where  the  sa'uction  oi  t lie  sales,  in  the  case  of  judicial  tenancies,  is  mandatory, 
under  the  iirsi  Sec' ion  of  the  Act  of  1903.  Agreement  made  after  24th 
November,   l'.t'iS. 
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*  Tin  1  vi'  t  number  of  year*'  purchase,  to  two  places  of  decimals,  can  be 
a-i  1  1  laiind  liy  taking  the  number  of  ] >< >m  1 1  < I -^  in  column  ii  or  9,  and  placing  a 
decimal  point  afti  r  the  second  ligure. 

'i )  I'urcliasc  annuities  mii-l  lie  calculated  to  an  >  n  it  number  of  pence,  so  as 
to  avoid  fractions  ol  a  penny  in  cadi  half-yearly  payment. 


Rent  fixed  since   15.7*  August,   l>'.u>. 
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Table  of  particulars  of  sales  under  the  I^md  Purchase  Arts,  at  31  per  cent. 
Purchase  Annuity,  showing  the  rate  of  Bonus  payable  where  the  rent  is  a 
Judicial  Rent  fixed  or  agreed  to  since  the  15th  August,  1896,  <>r  the  land  is 
untenanted;  and  showing  sales  which  come  within  the  limits  or  "Zones,'' 
where  the  sanction  of  the  sales,  jn  the  case  of  judicial  tenancies,  is  mandatory, 
under  the  itr>t  Section  of  the  Act  of  1903.  Agreement  mad.-  after  21th 
November,   1908. 


Purchase  price  to  1>< 

paid  t>y  Tenant 

in  respect  of  lent 

of  £1110 


(i)  2 ,571 
2,.">-4-2 

•_',.-»  It 

•_'..".(  Mt 

2,485 
2. 157 
2,4-28 
2,400 
2.371 
2,357 
2,312 
2,314 
2,285 
2,257 
2.228 
2.214 
2.2(H) 
2,171 
2,142 
2, 1 1 4 
2,085 
2,071 
2,057 
2,028 
2,000 


t)  n 

14  3 

2  ltt 

11  ;» 

i»  u 

8  7 

2  10 

17  2 


S 
In 


10 


ISO!   US 

unilcr  A 
i.f  lyo: 


3 

:? 
3 
3 
4 
4 
4 
4 
li 
It 
li 
ti 
8 
8 
8 
8 
S 
10 
in 
10 

12 

12 
12 
12 
12 


Aiicmnt  nf  lSuims 
,   Landlord  from   I  and 
I'urelmsc  Aid  Kuml 


s 

d. 

2 

In 

5 

s 

S 

ti 

II 

0 

99     S 


In 


142 

5 

1 1 

111 

S 

~ 

140 

11 

5 

13S 

17 

•> 

182 

17 

'2 

ISO 

11 

5 

ITS 

5 

9 

177 

o 

in 

17ti 

0 

0 

217 

.) 

In 

214 

."> 

s 

211 

s 

1) 

250 

.> 

s 

24  S 

11 

r> 

240 

17 

.) 

243 

s 

~ 

240 

II 

0 

■ 

•  out 

;..   be 

IVS-.1   b\ 

l.an 

Hunt  ( 

very  £1  >»  • 

f  rent 

£ 

^ 

d. 

L'.HIS 

11 

:> 

2.019 

•J 

lo 

2,5S9 

14 

•> 

2,575 

li 

ii 

2,58.") 

•J 

in 

2,555 

S 

■ 

2,525 

1  1 

3 

2,490 

li 

ii 

2,513 

14 

I 

2,498 

11 

:. 

2.1  S3 

S 

- 

2.453 

2 

in 

2,408 

11 

;( 

2, 137 

1  1 

3 

2,40(5 

17 

2 

2.391 

8 

0 

2.37(5 

I) 

11 

2,388 

11 

5 

•  >    *>,")" 

•  > 

lo 

2,325 

14 

.) 

2.335 

19 

11 

2.320 

0 

n 

2.3.U 

II 

ii 

2,24(1     0 


-  ■ 

1.971 

s 

7 

14 

270 

li 

ii 

2,247 

s 

7 

; 

1.912 

17 

2 

14 

"'72 

0 

<i 

2,21  1 

17 

2 

c 

1,928 

11 

5 

14 

27n 

0 

n 

2.1  9S 

11 

5 

o 

1.914 

5 

S 

11 

20S 

0 

ii 

2. 1 82 

."> 

S 

1.SS5 

1  1 

3 

10 

301 

1 1 

3 

2.187 

s 

0 

0) 

!2  "> 

1.857 

•j 

Id 

10 

207 

•_> 

in 

2. 1  :•  1 

,"i 

s 

1.828 

1  1 

5 

10 

292 

11 

5 

2, 1 2 1 

.) 

III 

li 

1,8(10 

o 

0 

10 

2SS 

0 

ii 

2.088 

0 

II 

o  — 

1,785 

1  1 

3 

IS 

32 1 

8 

■■ 

2. li»7 

2 

111 

1,771 

8 

7 

IS 

31S 

17 

2 

2.090 

."> 

!» 

<D 

1.712 

17 

•_> 

18 

3  1 3 

1  1 

:; 

2.050 

11 

."» 

t/1 

1,711 

5 

S 

IS 

31 18 

1  1 

•' 

2,i  (22 

17 

1 

t  The  exact   purchase  price  can  lie  ascertained   in  ftny  ra-e   by  multiply  ing  the 
amount  of  the  purchase  annuity  by  100,  and  dividing  tin-  result   l>\-  3.5. 
{(>)  Advances  arc  made  in  pounds  only. 
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Table  of  particulars  of  sales,  under  the  I, and  Purchase  .Vets,  at  3]  per  cent. 
Purchase  Annuity,  showing  the  amount  of  Bonus  payable  and  showing  Sales 
which  come  within  the  limits  or  "'Zones,7'  where  the  sanction  of  the  sales, 
in  the  ease  of  judicial  tenancies,  is  mandator}',  under  the  first  Section'of  the 
Irish  Land  Act,  1903.     Agreement  made  before  24th  November,  1908. 
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*  The  exact  number  of  yens'  purchase,  I,,  tU(1  places  of  decimals,  can  be 
ascertained  hy  taking  the  number  of  pounds  in  column  li  or  S,  ami  placing  a 
decimal  point   after  the  .  ccond   Moure. 

'"  ,'""  ''•  ■''  ;"1"1  :;''  "in  I  I,.  ,;,!,  ,,!;,!,  ,|  (,,  .,.,  ,,.,„  m,n,hcr  ol  pen  e.  -o  a< 
I  "moid   tractions  ol  a   penny  in  each  half-vearlv  pavment.. 

('')   .\d\nni  ■     ;,n-  made  in  pound-,  only. 
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Table    of    particulars  of    salt's,   under  the    hand    I'un-luise   Acts,   nt   3]    per  cent. 
Purchase  Annuity,  showing  the  amount  of  Bonus  payahle,  and   showing  sale.. 
which  come  within  the  limits  or  "Zones,"  where  the  sanction  ol 
in  the  ease  of  judicial  tenancies,  is   mandatory,  under  the  lir-t   S«-it  i<  >n  of  tin- 
Irish  Land  Act,  1SH)3.     Agreement  mad.-  hefure  li » t  h  November,  I'.mis. 
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IRISH  LAND  ACT    iW\. 

(3  EI).  VII.,  CAP.  37.) 


An  Act  to  amend  the  Law  relating  to  the  occupation  and 
ownership  of  land  in  ireland  and  eor  other  purposes 
relating  thereto,  and  to  amend  the  labourers  (ireland) 
Acts.  [Utlt  Avyust,  190:5.]  («) 

Be  it  enacted,  &c. 

PAliT    I. 

Land    Purchase. 

Purchase  and  Resale  of  Estates. 

1. — (1)   In  the  case  of  the  sale  (k)  of  an  estate  {a) whether  to       Sect-  1- 
the  Land  Commission  or  otherwise,  when  application  is  made  ^\"Z [■ !}''' 
for  an  advance   under  the  Land  Purchase  Acts   of  the  whole  ^t!i"r^u-' 
purchase  money  (I)  of  a  holding,  and  the  Land  Commission  (/;)  ~"M' 
are  satisfied  that  the  tenant  is  in  occupation  (c)  of  the  holding1, 
then,  subject  to  the  limitations  (77)  in  the  Land  Purchase  Acts 
on  advances  to  tenants   purchasing  their   holdings,   the  Land 
Commission  (b)   shall   sanction    the   advance   in    the    following 
cases  (e),  namely:  — 

a.  In  the  case  of  the  purchase  of  a  holding  subject  to 
a  judicial  rent  fixed  or  agreed  to  since  the  passing  of 
the  Act  of  18''6.  if  the  purchase  annuity  created  under 
this  Act  payable  in  respect  of  the  advance  will  be  not 
less  than  ten  nor  more  than  thirty  per  cent,  below  the 
existing  rent ;   and 

b.  In  the  case  of  the  purchase  of  a  holding  subject  to 
a  judicial  rent  fixed  or  agreed  to  before  that  date,  if  the 
said  purchase  annuity  will  be  not  less  than  twenty  nor 
more  than  forty  per  cent,  below  that  rent: 

Provided  that  in  the  case  of  a  holding  subject  to  a   judicial 

'A  v 


1O30  Irish   Land   Act,    1903. 


Sect.  1. 


rent  fixed  or  agreed  to  before  the  passing  of  the  Act  of  1896, 
the  Land  Commission  (b)  may,  if  they  think  it  equitable,  and 
if  the  purchase  agreement  so  provides,  treat  the  holding,  for 
the  purposes  of  this  section,  as  a  holding  subject  to  a  judicial 
rent  fixed  since  the  passing  of  the  Act  of  189G  (o). 

(2)  If  the  foregoing  provisions  are  not  complied  with,  the 
Land  Commission  (b)  may,  subject  to  the  limitations  (d)  in  the 
Land  Purchase  Acts,  sanction  the  advance  (/),  if  they  are  satis- 
fied with  the  security,  and  if,  after  giving  all  persons  interested 
in  the  estate  an  opportunity  of  being  heard  (g),  they  consider 
the  agreed  price  to  be  equitable  having  regard  to  the  interests 
of  all  such  persons  as  aforesaid  (m). 

(3)  The  Land  Commission  (b),  if  they  think  it  expedient 
with  a  view  to  the  improvement  of  the  estate,  may  declare  that, 
for  the  purposes  of  this  section,  a  portion  of  a  holding  shall  be 
deemed  a  holding  (It),  and  in  such  case  may  apportion  the  rent 
of  the  holding  between  the  portion  proposed  to  be  purchased 
and  the  remainder  of  the  holding. 

(4)  Notwithstanding  any  'provisions  to  the  contrary,  con- 
tained in  the  Purchase  of  Land  (Ireland)  Amendment  Act, 
1SS8  (c),  an  advance  may  be  sanctioned  under  the  provisions  of 
the  Land  PurcJtase  Acts  not  exceeding  the  sum  of  seven  thou- 
sand pounds  to  one  'purchaser  where,  in  flic  opinion  of  the 
Land  Commission  (b),  it  is  expedient  to  make  any  such  ad- 
vance for  the  purpose  of  carrying  out  the  sale  of  a  holding  to 
which  the  Land  Law  Acts  apply  (?').* 

(5)  This  section  shall  not  apply  in  the  case  of  holdings  on 
congested  estates  (,/'),  in  respect  of  which  the  Land  Commission 
(b)  have  given  a  certificate  under  section  six  of  this  Act,  nor  in 
the  case  of  holdings  on  estates  purchased  by  the  Congested 
Districts  Board. 

Sub-sec.  1.  This  Section  deals  only  with  judicial  tenancies.       Its  general  effect  is  to  make 

it  mandatory  upon  the  Land  Commission  to  sanction  advances  under  the  Land 
Purchase  Acts  to  the  tenants  of  such  tenancies,  provided  the  following  conditions 
ure  fulfilled  : — 

(1)  That  the  lands  sold  are  declared  by  the   Estates  Commissioners  to  he  "lit 

*  Sub-section  4  is  repealed  save  as  regards  advances  in  ]  irsuance  of  purchase 
agreements  entered  into  before  the  passing  of  the  Act  i  \  1909  (3rd  Dec,  1909), 
See.  15  (3),  of  that  Act  (post,  p.  1209). 
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to  bo  regarded  as  a  separate  estate  for  the  purpose*  of  thin  Act."     As  to        Sect.  1. 
which,  see  note  (a)  below.     See  Sec  98  (1)  (/W,  p.    1160). 

{■>)  That  an  application  is  made  for  the  whole  of  the  purchase  money;  and 

(3)  That  the  price  comes  within  the  limits,  popularly  known  as  zones,  mentioned 
in  paragraphs  a  and  b  of  Sub-sec.  1.  See  table  giving  particulars  of  the 
limits  of  these  zones  {ante,  pp.  xviii.,  xxiii.). 

In  order,  however,  that  the  mandatory  provisions  of  this  Section  should  apply, 
the  judicial  rent  must  Im-  actual  and  operative  at  the  date  upon  which  the  applica- 
tion for  an  advance  is  lodged  with  the  Lunl  Commission  ;  in  other  words,  the 
statutory  term  must  have  commenced  to  run.  It  is  not  sutlicient  that  an  agree- 
ment fixing  a  judicial  rent  has  been  tiled:  Talbot  Crosbiv.'s  Estate,  [190.">]  1  I.  It. 
•_':{(),  .")7i< ;  5  N.  I.  J.  It.  97,  256  ;  39  I.  L.  T.  It.  54.  But  where  an  agreement  between 
a  landlord  and  tenant  fixing  a  fair  rent  was  signed,  and  subsequently  on  the  same 
day  an  agreement  for  sale  was  signed,  an  application  to  file  the  fair  rent  agreement 
was  granted,  the  Estates  Commissioners  being  at  liberty  before  taking  action  on 
the  purchase  agreement  to  satisfy  themselves  of  the  buna  fide*  of  the  transaction  : 
Cootc  v.  Walsh,  [1906]  1  I.  H.  48  (Meredith,  J.). 

Where  a  holding  is  not  subject  to  a  judicial  rent,  it  may  still  be  sold  under  the 
Land  Purchase  Acts;  the  advance  of  the  whole  or  part  of  the  purchase  money  by 
the  Land  Commission  being  discretionary  in  that  ease,  as  under  the  practice  which 
prevailed  before  the  passing  of  this  Act.  Such  a  sale,  though  not  within  the  pro- 
visions of  this  Section,  is  regulated  by  Sec.  5,  post  ;  the  "  bonus  "  under  Sec.  48 
may  be  obtained  in  respect  of  such  a  sale  if  the  entire  estate  of  which  it  forms 
part  is  sold,  and  the  remaining  provisions  of  this  Act  apply  to  the  case  exactly  as 
in  the  case  of  a  judicial  tenancy  within  the  terms  of  this  Section. 

In  case  of  a  sale  of  an  estate  by  landlord  to  tenant,  if  all  the  advances  applied  Insertion  of 
for  come  within  the  zone  limits,  the  estate  is  visited  by  a  surveyor,  who  reports 
as  to  the  boundaries  and  areas  of  the  holdings,  occupation  of  tenants,  labourers' 
cottages,  ancient  monuments,  and  generally  as  to  matters  other  than  security  anj 
equity  of  price. 

In  cases  of  judicial  holdings  outside  the  zone  limits  and  non-judicial  holdings, 
the  estate  is  also  visited  by  an  inspector,  who  in  such  cases  reports  also  as  to 
security  of  the  holding  for  the  price  agreed  upon  and  as  to  equity  of  price  to  persons 
interested  in  the  estate,  other  than  the  vendor,  such  as  incumbrancers,  remaindermen, 
and  the  like.  See  Instructions  for  guidance  of  Purchase  Inspectors,  issued  by  the 
Estates  Commissioners,  9th  March,  190G  and  12th  Nov.,  1908  (post,  pp.  1322,  1313). 

It  must  be  remembered  that  the  Land  Purchase  Acts  are  much  wider  in  their  <;e:i.  ml  *a-\K 
scope  than  the  Land  Law  Acts  ;  and  apply  to  holdings  which  not  only  are  debarred  l'm-elmse  Acts 
from  having  fair  rents  tixed,  but  which  are  altogether  excluded  from  the  Land 
Law  Acts.  Thus,  townparks,  pasture  holdings,  portions  of  a  demesne  let  to 
tenants,  and  other  holdings  excluded  from  the  Land  Law  Acts  by  Sec.  5S  of 
the  Aet  of  1881,  or  Sec.  5  of  the  Act  of  lSOti,  are  not  excluded  from  the  Land 
Purchase  Acts;  and  advances  may  be  made  for  the  sale  of  such  holdings  at  the 
discretion  of  the  Land  Commission,  as  hitherto.  See  on  this  subject  note  to  Land 
Purchase  Act,  1885,  Sec.  1  (ante,  pp.  3b't>-7). 

Even  houses  in  a  town,  if  comprised  in  an  estate  which  is  mainly  agricultural 
or  pastoral,  may  l>c  purchased  under  the  provisions  of  this  Act  :  Kimj  llar)n»r>'- 
Estatc,  [1904]  38  I.  L.  T.  It.  237. 
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Sect.  1.  Future  tenancies   (for  definition  of  which  see   Land  Act,    1881,   Sec.   57,  and 

note  (I)  thereto,  ante,  pp.  351-2)  are  in  a  slightly  different  position.  They  are 
within  the  provisions  of  the  Land  Law  Acts,  though  in  general  excluded  from  the 
privilege  of  having  a  fair  rent  fixed.  They  have  hitherto  been  on  exactly  the 
same  footing  as  present  tenancies  under  the  Land  Purchase  Acts  ;  but  an  important 
limitation  on  the  amount  of  the  advance  in  the  case  of  such  tenancies,  if  created 
after  1st  Jan.,  1901,  was  introduced  by  Sec.  53  (post,  p.  1123).  No  advance 
can  now  be  made  if  the  tenancy,  unless  created  by  the  Land  Commission  or 
Congested  Districts  Board,  was  created  after  15th  Sept.,  19U9 :  Act,  1999, 
Sec.  16  (post,  p.  1210). 
Meanincof  (a)  ^^le  expression   "estate"   means  "any  lands  which  the  Estates  Commis- 

"  estate."  sioners  may  declare  fit  to  be  regarded  as  a  separate  estate  for  the  purposes  of  this 

Act"  :  Sec.  98  (1)  (post,  p.  1166). 

A  provisional  declaration  cannot  be  made  under  Sec.  98  (1).  An  unconditional 
declaration  under  that  Section  is  a  condition  precedent  to  carrying  out  a  sale  under 
the  Act  of  1903.  And  where  a  declaration  has  been  made  the  Estates  Commis- 
sioners are  precluded  in  "  zone  "  cases  from  enquiring  into  the  adequacy  of  the 
security:  Weir's  Estate,  [1908]  1  I.  R.  161;  42  1.  L.  T.  R.  35;  and  see  notes  to 
Sec.  98  (post,  p.  1 166).  "  The  most  important  matter  upon  which  the  Estates  Com- 
missioners are  bound  to  satisfy  themselves  is  that  the  sale  of  the  holdings  on  the 
terms  arranged  has  been  honestly  made,  and  that  there  is  no  fraud  or  conceal- 
ment."-— Per  FitzGibbon,  L.J.  :  Weir's  Estate,  at  p.  179.  And  see  Nevin's  Estate, 
40  I.  L.  T.  R.  15. 

In  determining  whether  lands  proposed  to  be  sold  are  "  fit  to  be  regarded  as  a 
separate  estate  "  the  Estates  Commissioners  nmst  exercise  a  judicial  discretion, 
and  they  cannot  refuse  to  declare  lands  held  under  judicial  tenancies  an  estate 
upon  the  ground,  merely,  that  the  security  for  the  advance  applied  for  is,  in  their 
opinion,  insufficient  :  Weir's  Estate,  [190S]  1  I.  R.  101  ;  disapproving  of  In  re 
Scottish  Union  Insurance  Co.'s  Estate,  [19001  1  I.  R,  42;  39  I.  L.  T.  R.  258;  5  X. 
I.  J.  P.  293.     See  also  Shaftesbury's  Estate,  40  I.  L.  T.  P.  253. 

The  practice  of  the  Estates  Commissioners,  as  regards  making  the  declaration 
that  any  particular  block  of  lands  offered  for  sale  constitute  an  "estate,"  the 
inclusion  or  exclusion  of  particular  holdings,  the  various  matters  which  they 
take  into  consideration,  and  their  powers  of  altering  or  amending  a  declaration 
once  made,  will  be  found  fully  set  out  in  the  extract  from  their  Ad  Interim  Report 
in  note  (a)  to  Sec.  98  (post,  p.    1107). 

(b)  The  jurisdiction,  powers  and  duties  of  the  Land  Commission  under  this  Sect  ion  arc 
to  be  exercised  exclusively  by  the  Estates  Commissioners  :   Sec.  23  (1)  (post,  p.  1088). 
proml,in,  Proceedings  for  sale  under  the  Act  to  persons  other  than  the  Land  Commission 

are  commenced  by  Originating  Application  in  Form  A  (post,  p.  1259).  If  the  sale 
is  intended  to  be  to  the  Estates  Commissioners,  the  proceedings  are  commenced 
by  an  Originating  Request  in  Form  15  (post,  p.  1263).  Maps  must  be  lodged  in  both 
cases.  See  Rules  of  4th  Xov.,  1907,  Nos.  2  and  10  (post,  pp.  1217-1249).  As  to 
agreements  for  purchase,  see  Rules  23-26  (post,  pp.  1252-3)  and  Forms  F  and  11 
(post,  pp.  1208-1273)  and  No.  4  Pules  3rd  May,  1910  (post  p.  1290).  which  pre- 
scribes Form  F1  (post,  p.  1294)  in  case  of  "  Future  Purchase  Agreements." 
Tennnts  limsi  (c)  "Tenant"  is  defined  by  the  57th  Section  of  the  Act   of  1881  as  a  "person 

occupation.  occupying  land  "   (see  ante,  p.   342).      Where  part  of  the  holding  only  is  sublet 
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a  tenant  may  still  be  deemed  to  be  in  occupation,  if  the  subletting  was  made  with  Sect.  1. 
the  consent  of  the  landlord  (as  to  which,  see  ante,  pp.  34G-8),  but  if  the  entire 
holding  is  sublet,  a  sale  under  the  Land  Purchase  Acts,  if  made  at  all,  can  only 
l>e  made  to  the  sub-tenants  under  Sec.  15,  post  :  King  llarman's  Estate, 
38  I.  L.  T.  K.  237.  "  My  decision  is,"  says  Meredith,  .1.,  in  that  case,  "  that  the 
Act  of  1903,  while  conferring  the  widest  discretion  upon  the  Estates  Commissioners, 
was  not  intended  to  be,  and  cannot  be,  used  as  an  Act  for  the  }>eri>etuation  of  the 
interest  of  the  middleman  either  in  town  or  country  "  (38  I.  L.  T.  R.,  at  p.  239). 

(d)  The  general  limitation  on  the  amount  of  an  advance  to  any  one  purchaser  Limitation  on 
under  the  Laud  Purchase  Acts  is  £3,000.     (Land  Purchase  Act,  1888,  Sec  2,  ante,  '^i^m-o. 

p.  451).  £3,000  is  now  the  limit,  unless  the  tenant  resides  on  the  holding  or  uses 
it  with  the  holding  on  which  he  resides,  and  the  Land  Commissioners  consider  a 
larger  advance,  not exeeding  £5,000,  may  properly  be  sanctioned  :  Act  1909,  Sec.  15. 
The  Estates  Commissioners  are  not  bound  to  make  advances  which,  together  with 
previous  advances,  exceed  £3,000,  unless  they  consider  it  expedient  :  Malone's 
Estate,  [1908]  1  I.  R.  270;  42  I.  L.  T.  11.  108.  £7,000  might  have  been  advanced 
under  Sub-sec.  4  of  this  Section,  which  is  now  repealed,  without  prejudice, 
however,  to  agreements  entered  into  before  the  passing  of  the  Act  of  1909. 

If  the  Estates  Commissioners  have  deemed  it  expedient  to  advance  more  than 
£3,000  for  a  holding  under  Sec.  2,  Purchase  of  Land  Amendment  Act,  1SSS> 
ante,  p.  451,  and  the  full  amount  applied  for  is  within  the  "  zone  "  limits,  they 
are  not  entitled  to  consider  whether  the  holding  is  sufficient  security  for  the  aiuoimt 
applied  for:  Cooper's  Estate  (Wylie,  J.),  [1910]  1  I.  R.  52. 

The  words  "any  one  purchaser"  in  Sec.  2  of  the  Act  of  1888  (ante,  p.  451) 
were  held  to  refer  to  the  individual.  They  do  not  include  an  assignee,  and  though 
the  original  purchaser  assigned  he  could  not  obtain  a  further  advance  if  he  was 
originally  advanced  £3,000  :  Spunner's  Estate,  38  I.  L.  T.  R.  1GG.  As  much  as 
£20,000,  however,  may  be  advanced  to  the  owner  of  an  estate  lor  the  repurchase 
by  him  of  his  demesne  or  other  land  in  his  occupation  in  the  neighbourhood  (Sec.  3, 
post,  p.  1057).  Advances  under  Sec.  2,  Act  1903,  post,  to  persons  who  were  not 
tenants  of  the  holdings  purchased  at  the  time  of  the  purchase  could  not  exceed 
£1,000,  except  under  the  circumstances  mentioned  in  that  Section.  An  advance 
in  the  case  of  a  tenancy  created  after  1st  Jan.,  1901,  cannot  exceed  £500, 
except  under  the  special  circumstances  mentioned  in  Sec.  53  (1),  Act  1903 
(post,  p.  1123).  But  this  limitation  does  not  apply  to  the  case  of  a  tenant  purchasing 
a  holding  from  which  he,  or  his  predcccssor-in-title,  had  formerly  been  evicted 
(ibid.).  Advances  to  tenants  holding  under  Court  lcttings  must  not  for  the  future 
exceed  £1,000,  except  under  special  circumstances,  when  they  may  be  raised  to 
£2,000  :  Sec.  53  (2),  Act  1903.  This  limitation  docs  not,  however,  apply  in  the 
case  of  the  sale  of  an  estate  as  to  which  a  request  under  Land  Act,  1890,  Sec.  40, 
issued  prior  to  the  passing  of  the  Ait  of  1903  :  Sec.  53  (3). 

(e)  Where  advances  are  applied  for  in  respect  of  holdings  subject  to  judicial  Salt"'  wlIlli" 
v  '  * L  l  '  *  the  /.i  ncs. 

rents,  whether  fixed  by  the  Court  or   by  agreement  tiled  in  Court  under  Sec.  8  (G) 

of  the  Act  of  1881,  the  tamd  Commission  have  no  discretion,  once  they  have 
declared  the  lands  "  tit  to  be  regarded  as  a  separate  estate,"  to  refuse  to  advance 
the  full  sums  agreed  upon,  if  the  prices  are  within  the  limits  of  the  zones,  and  the 
judicial  rents  are  actual  and  operative  :  Talbot  Crosbn's  Estate,  [1905]  1  I.  R.  23G 
(L.  C),  570  (C.  A.) ;  5  X.  I.  J.  R.  97  ;  39  1.  L.  T.  P.  54. 
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Sect.  1.  Xo  distinction  i.s  made,  as  is  popularly  supposed,  between  first  term  and  second 

term  rents.  The  distinction  is  between  judicial  rents  fixed  before  the  15th 
Aug.,  1896  (the  date  upon  which  the  Act  of  1890  received  the  Royal  Assent), 
and  judicial  rents  (whether  for  the  1st  or  2nd  statutory  term  is  immaterial) 
fixed  after  that  date.  The  table  prefixed  to  this  Act  (ante,  pp.  xviii.,  xxiii.) 
shows  at  a  glance  the  limits  of  these  zones. 

Under  the  17th  Section  of  the  Act  of  1890  (ante,  pp.  556-7)  a  landlord  and  tenant 
may,  by  agreement  filed  in  the  prescribed  manner,  alter  the  judicial  rent  of  a  hold- 
ing. See  Form  021)  under  Rules  of  January,  1897  (ante,  p.  800).  The  parties 
may,  in  this  manner,  bring  an  agreement  for  sale  within  the  zones  where  it  would 
otherwise  be  outside  them  by  simply  increasing  or  reducing  the  amount  of  the 
rent  payable  under  the  tenancy,  so  as  to  make  it  bear  the  required  ratio  to  the 
purchase  annuity  chargeable  in  respect  of  the  price  agreed  upon.  Consents 
fixing  fair  rents  can  be  filed  at  any  time  before  the  completion  of  the  agreements 
for  purchase.  The  latter,  in  order  to  be  complete,  must  be  signed  by  both  landlord 
and  tenant  :  Coolc  (I.),  Walsh  (T.),  39  I.  L.  T.  R.  275. 

But  if  the  applications  for  advances  are  lodged  before  the  filing  of  the  agree- 
ments fixing  fair  rents  the  Estates  Commissioners  are  not  bound  to  sanction  the 
advances  :  Talbot  Crosbic's  Estate,  [1905]  1  I.  R.  230,  570 ;  39  I.  L.  T.  R.  54  ;  5  X.  I. 
J.  R.  97,  250.  And  if  the  entire  transaction  is  not  a  bona  fide  one,  the  same  result 
follows.  (Per  Meredith,  J.,  Coote  (/..),  Walsh  (T.),  [1900]  1  I.  R.  48  ;  39  I.  L.  T.  R., 
at  p.  270.)  "  Every  tenancy  sold  must  be  a  real  tenancy,  and  not  a  tenancy  created 
conditionally  or  for  the  mere  purpose  of  getting  money  from  the  State."  (Per 
FitzGibbon,  L.J.,  Talbot  Crosbits  Estate,  [1905]  1  I.  R.,  at  p.  585.) 

In  the  interval  between  the  signing  of  the  agreement  and  the  lands  being  declared 
an  estate  the  tenant  must  be  regarded  as  a  purchaser  in  occupation  of  his  holding. 
On  this  ground  the  landlord  was  held  not  liable  to  poor  rate  :  Earl  Fitzwittiam  v. 
WicHoiv  C.  C,  40  I.  L.  T.  P.  180.  Until  it  is  absolutely  determined  whether  the 
agreement  is  to  be  carried  out,  it  is  to  be  treated  as  an  effective  agreement  for  sale, 
and  in  the  intervening  uncertain  period  it  is  to  be  acted  upon  as  such  (Palles, 
C.B.,  ibid,  181).  Put  see  In  n  Lyndcrs,  [1910]  1  I.  K.  231;  44  I.  L.  T.  11.  113. 
•An  action  for  rent  cannot  be  maintained  after  the  purchase  agreement  has  been 
signed  :  Tighe  v.  Barron,  41  I.  L.  '1'.  P.  04.  Nor  can  a  fair  rent  be  fixed  :  M'Gloin 
v.  Irish  Land  Commission,  41  I.   L.  'I'.  P.  07. 

Where  a  tenant  agreed  to  pay  one  year's  arrears  of  rent  out  of  the  purchase 
money,  and  gave  a  promissory  note  with  a  surety  for  another  year's  arrears  to  the 
agent,  the  King's  Bench  Division  held  on  special  case  that  the  note  was  a  con- 
trivance to  evade  the  35th  Section  of  the  Act  of  1890,  was  without  consideration, 
and  that  the  amount  of  it  could  not  be  recovered  :  Sash  v.  Xeazor,  [19u8]  2  I.  II.  40;. 
41  I.  L.  T.  P,  201. 

Where  the  hand  Commission   purchase  an  estate,  and  expend  money  on  the 
improvement  of  a  holding  comprised  in  it,  any  increase  of  price  obtained  by  them, 
on  resale  to  the  tenant,  in  consequence  of  such  improvement,  is  not  to  he  taken 
into  account  for  (lie  purposes  of  this  Section  :    Sec.  43  (4)  (post,  p.   1108). 
Sub-sec.  :'.  (/)  Sub-section  2  of  this  Section  is  very  similar    in  its    terms    to    Sec.    5.        The 

distinction,  apparently,  is  that  this  Sub-section  applies  to  agreements  for  sales 
of  judicial   tenancies   outside   the   zones  ;     while    Sec.    5    applies     to    agreements* 
in  respect  of  non-judicial  tenancies.     This,  however,  is  not  at  all  clear. 
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(g)  The  words  "after  giving  all  persons  interested  in  tin-  estate  an  opportunity  Sect.  1. 
of  being  heard"  do  not  occur  in  Sec.  .">.  They  an-  taken,  apparently,  from 
Sec.  40  of  the  Act  of  1890.  All  incumbrancers,  remaindermen,  and  owners 
of  superior  interests  in  the  lands  agreed  to  be  soli  I  would  appear  to  I*'  entitled 
to  object  to  the  sale,  under  this  Sub-section,  where  the  holdings  are  judicial  and 
the  prices  are  outside  the  appropriate  zones.  Whether  they  are  also  >o  entitled 
in  the  case  of  non-judicial  holdings  remains  to  be  decided. 

Rule  29  of  the  Rules  of  4th  Nov.,  1907,  deals  with  the  publication  of  the 
notice  to  all  persons  interested  required  by  this  Sub-section  (jxj-4,  ]>.  1254).  See 
form  of  notice  (Form  K),  p.  1282.  A  register  of  persons  interested  in  the  otit- 
is kept  in  every  case.     See   Rules  of  4th  .Nov.,   I9(»7,  No.  4ti  (post,  p.    1257). 

(/()  Where  there  are  holdings  upon  an  estate  so  large  that  the  purchase  price  su  ,. 
woidd  exceed  the  limit  mentioned  in  Sub-sec.  4,  a  possible  method  of  carrying 
out  the  sales  under  the  Land  Purchase  Acts  might  be  found  by  selling  a  portion 
of  the  holding  to  the  tenant  himself  under  this  Sub-section,  and  the  remainder 
to  persons  mentioned  in  Sec.  17  of  the  Act  of  Hint)  (post,  p.  1210).  The  tenant's 
consent  would,  of  course,  be  required  for  such  partition  and  sales. 

(0    In    Goffs    Estate   (17th  Jan.,  191 N},  not  reported)    Mr.  Commissioner    Bailey  >,.1).„  (    ; 
has  construed  these  words  as  meaning  the  fair  rent  provisions  of  the   Land  Law 
Acts.     As  to  the  different  classes  of  holdings  to  which  the  Land  Law  Acts  do  not 
apply,  see  Land  Act,  1881,  Sec.  .IS  ;  Land  Act,   1890,  See.  5,  and  notes  to  those 
Sections  (ante,  pp.  354-304  and  519-339). 

(/)  For  definition  of  a  congested  estate,  see  See.  (i  (,">)  (post,  p     lLM>3).  \ib-see.  ■">. 

(k)  Section  1(1)  docs  not  become  operative  until  not  only  the  estate  but  also 
the  holding  has  been  sold:  Gun's  Estate,  41  I.   L.  T.  R.   140. 

(/)  Arrears  of  rent  due  may  Ix;  added  to  the  purchase  money  :  ( 'rosbies  Estate.\  1907]  Arrears  1  f  n  in. 
1 1.  It.  116,  124,  reversing  Meredith,  J.,  4<>  I.  L.  T.  R.  250,  but  as  the  total  amount 
is  the  sum  upon  which  the  purchase  annuity  will  l>e  calculated,  tare  should  be  taken 
that  the  price  is  not  thus  brought  above  the  higher  limit  of  the  zone  ;  otherwise  the 
Land  Commission  may  refuse  to  make  the  advance.  As  to  payment  to  the  land- 
lord of  arrears  of  rent  out  of  the  purchase  money,  see   See.  2t  (S)  (post,  p.    lo93). 

(m)  The  Estates  Commissioners  in  exercising  their  discretion  as  to  making  an 
advance  cannot  take  into  consideration  the  effect  their  making  it  may  have  on  the 
interest  of  a  specific  legatee  under  the  original  vendor's  will:  Gowing's  Estut> , 
42  I.  L.  T.  R.  50. 

(n)  Commencement  of  Act,  1st   Nov..   19<»3,  Sec.   lo-_>  (i>ost,  p.   1173). 

(o)  An  agreement  for  purchase  of  a  holding  of  which  part  was  held  under  a  fair 
rent  order  and  the  residue  under  an  agreement  for  a  future  tenancy  was  tendered, 
and  the  Estates  Commissioners  considered  the  security  insutlieient.  Two  separate 
agreements  were  then  tendered.  The  one  for  the  portion  in  respect  of  which  a 
fair  rent  had  been  fixed  was  within  the  zones.  Meredith,  J.,  held  that  it  was  for 
the  Estates  Commissioners  to  decide  whether  the}-  woidd  accept  or  reject  the 
substituted  agreement  and  decline  to  declare  the  lands  an  estate  :  Lc  Blond's 
Estate,  40  I.  L.  T.  R.   188. 

As  to  the  jurisdiction  of  a  Judge  of  the  Chancery  Division  to  direct  an  estate 
ordered  to  be  sold  in  his  Court  to  be  sold  to  the  tenants  under  the  Land  Purchase 
Acts,  see  Hamilton  v.  Byrne,  40  I.  L.  T.  R.   17. 
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Sect-  2-  2. — (1)  In  the  case  of  the  sale  of  an  estate  advances  under 

purdwst'c^otiier  ^ie   Land  Purchase  Acts   may  be   made   for  the   purchase   of 
estetc?s  °f  parcels  thereof  by  the  following  persons:  — 

a.  A  person  being  the  tenant  of  a  liolding  on  the  estate ; 

b.  A  person  being  the  son  of  a  tenant  (a)  of  a  holding  on 

the  estate; 

c.  A  person  being  the  tenant  or  proprietor  of  a  holding  not 

exceeding  five  pounds  in  rateable  value,  situate  in  the 
neighbourhood  of  the  estate;  and 

d.  A  person  who  within  twenty-five  years  before  the  pass- 

ing of  this  Act  was  the  tenant  of  a  liolding  to  which 
the  Land  Law  Acts  apply,  and  who  is  not  at  the  date 
of  the  purchase  the  tenant  or  proprietor  of  that  hold- 
ing :  Provided  that  in  the  case  of  the  death  of  a 
person  to  whom  an  advance  under  this  paragraph 
might  otherwise  have  been  made,  the  advance  may  be 
made  to  a  person  nominated  by  the  Land  Commission 
as  the  personal  representative  of  the  deceased  person. 

(2)  Advances  under  this  section  shall  not,  together  with 
the  amount  (if  any)  of  any  previous  advance  under  the  Land 
Purchase  Acts  then  unrepaid  by  the  purchaser,  exceed  one 
thousand  pounds  : 

Provided  that  the  limitation  in  this  sub-section  may,  subject 
to  the  other  limitations  in  the  Land  Purchase  Acts,  be  ex- 
ceeded idler e  the  Land  Commission  consider  that  a  larger 
advance  may  be  sanctioned  to  any  purchaser  without  prejudice 
to  the  wants  and  circumstances  of  other  persons  residing  in  the 
neighbourhood. 

(3)  The  Land  Purchase  Acts  sliall,  subject  to  the  provisions 
of  this  section,  apply  to  the  sale  of  a  parcel  of  land  in  pur- 
suance of  this  section,  in  like  manner  as  if  tlie  same  was  a  hold- 
ing, and  the  purchaser  was  the  tenant  thereof  at  the  time  of  his 
making  the  purchase,  and  the  expression  "holding"  in  those 
Acts  shall  include  a  parcel  of  land  in  respect  of  the  purchase 
of  which  an  advance  has  been  made  in  pursuance  of  this  sec- 
tion. 

This   Section  has    been  repealed    by  Sec.  17,  (4),  of  the  Act  of    1909,   save  as 
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regards  the  sale  of  any  parcels  of  land  in  respect  of  which  purchase  agreements  have     Sects.  2-3. 
been  entered  into  before  the  passing  of  that  Act.    Any  reference  in  mv  enactment 
to  Sec.  2  of  the  Act  of  1903  is  to  bi*  construed  as  a  reference  to  Sec.  IT  of  the  Act 
of  1909  (post,  p.  1211),  which  substantially  re-enacts  Sec.  2,    supra. 

(a)  It  was  held  that  "  the  son  of  a  tenant  "  in  this  Section  might  l>e  the  son  of  a 
Court  tenant  pending  the  matter,  who  himself  would  be  entitled  to  purchase 
under  Sec.  40,  (2),  of  the  Act  of  1890  (ant,-,  p.  580)  :  Luvlcsss  Estate,  3i>  I.  L  T. 
R.  239. 

See  notes  to  Sec.  17,  Act  1909  {[tost,  p.  1211),  and  Labourers  Act,  19  Mi,  Sec.  19 
(post,  p.  1180). 

And  see  the  Evicted  Tenants  Act,  1907  (post,  p.   1183). 


3.      (1)   Where  the  owner  of  an  estate  has  entered  into  agree-  A,lv'u,f,V" 

v    '  °  owners  of  cst*t< 

ments  under  the  Land  Purchase  Acts  for  the  sale  to  persons 
other  than  the  Land  Commission  of  the  estate,  the  Land  Com- 
mission (a)  may  purchase  from  him  any  demesne  {<■)  or  other 
land  in  his  occupation  and  adjacent  to,  or  in  the  neighbour- 
hood of,  the  estate  at  a  price  which  in  their  opinion  represents 
the  selling  value  of  that  land,  and  in  such  case  may  resell  the 
whole  or  any  portion  of  that  land  to  him;  provided  that  the 
Land  Commission  (a)  may,  if  they  think  it  necessary  for 
furthering  the  purposes  of  this  Act,  dispense  with  the  condition 
in  this  sub-section  that  the  land  purchased  and  resold  shall  be 
adjacent  to,  or  in  the  neighbourhood  of,  the  estate. 

(2)  Where  any  land  is  so  resold,  or  where  a  parcel  of  an 
estate  purchased  by  the  Land  Commission  [a)  is  resold  to  the 
vendor,  or  (in  the  case  of  an  estate  purchased  from  the  land 
judge)  to  the  former  owner  (//)  of  the  estate  or  a  person  nomi- 
nated by  the  Land  Commission  as  his  representative,  an 
advance  under  the  Land  Purchase  Acts  may  be  made  not  ex- 
ceeding in  any  case  one-third  of  the  aggregate  amount  of  the 
purchase  money  of  the  holdings  and  other  parcels  of  land  com- 
prised in  the  estate  (h),  or  twenty  thousand  pounds,  whichever 
is  the  less. 

(3)  In  entering  into  agreements  for  the  resale  of  any  land  to 
the  vendor  of  an  estate  the  Land  Commission  [a)  shall  have 
regard  to  the  amount  of  land  available  for  the  enlargement  of 
holdings  where  they  consider  such  enlargement   necessary. 

(4)  Where  any  land  is  resold  in  pursuance  of  this  section  a 
Judicial  Commissioner  may,  if  he  thinks  it  equitable,  on  the 
application  within  the  prescribed  time  (//)  of  any  person  who, 


Sect.  3. 


hi  <fc  50  Vict.  c. 


1058  Irish  Land   Act,    1903. 

at  the  date  of  the  sale  of  the  laud  to  the  Land  Commission  (a), 
was  entitled  to  any  estate  in  remainder  or  reversion  in  that 
land,  order,  upon  such  terms  and  conditions  as  he  may  think 
reasonable,  that  the  land  so  resold  shall  devolve  in  accordance 
with  the  terms  of  the  settlement  (d)  which  at  the  date  of  the 
sale  to  the  Land  Commission  affected  it  (/.■). 

(5.)  If  the  owner  of  any  demesne  or  other  land  subject  to 
settlement  (c)  and  sold  to  the  Land  Commission  does  not  re- 
purchase the  same  within  the  prescribed  time  (//),  the  Land 
Commission  ma}-  make  an  advance  under  this  section  to  the 
trustees  of  the  settlement,  and  in  such  case  the  land  resold 
shall  be  held  subject  to  the  trusts  of  the  settlement  (/). 

(G)  Any  land  resold  in  pursuance  of  this  section  shall  not  be 
subject  to  the  provisions  of  the  Local  Registration  of  Title 
(Ireland)  Act,  1891,  relating'  to  the  devolution  of  freehold 
registered  land  (/). 

This  Section  enables  an  advance  to  be  made  to  a  landlord  under  the  Land 
Purchase  Acts  for  the  purchase  of  his  demesne,  "  or  other  land  in  his  occupation  "  : — 
(1)  Where  lie  is  selling  his  estate  directly  to  the  tenants  or  other  persons  named  in 
Sec.  17  of  the  Act  of  1909  {post  p.  1210);  (2)  Where  he  lias  sold  his  estate  to  the 
Estates  Commissioners  ;  and  (3)  Where  the  Estates  Commissioners  have  purchased 
the  estate  from  the  Land  Judge  under  the  provisions  of  Sec.  7  (post,  p.  100G).  An 
owner  cannot,  apparently,  obtain  an  advance  for  the  purchase  of  his  demesne  directly 
from  the  Land  Judge  unless  he  has  become  a  tenant  of  it  to  the  Court,  in  which 
case  lie  is  entitled  to  purchase  as  if  he  were  an  ordinary  tenant  (see  Land  Act,  1890, 
Sec.  4(1  (-2),  ante,  p.  580)  :  and  this  appears  to  be  so  even  though  the  estate  is  not  in- 
solvent. He  is,  if  a  Court  tenant  and  entitled  to  purchase,  not  within  the  limitations 
as  to  the  amount  of  the  advance  to  ordinary  Court  tenants  imposed  by  Sec.  53 
{post,  p.  1124)  ;  but  he  cannot  obtain  an  advance  of  more  than  £5,000,  and  formerly 
of  £7,000.  See  note  (d)  to  See.  1  (ante,  p.  1053,  and -post,  p.  1209).  In  a  case  which 
comes  within  this  Section  lie  may  obtain  an  advance  up  to  the  sum  of  £20,000. 

Where  the  advance  which  lie  is  receiving  for  repurchase  is  less  than  the  frill 
amount  of  the  purchase  money,  the  balance  may  be  secured,  in  the  case  of  a 
solvent  estate,  by  a  memorandum  of  charge  on  the  residue  of  the  purchase  money 
of  the  entire  estate  to  be  set  out  on  the  allocation  schedule  :  Ker  Ma/ion's  Estate, 
38  I.  L.  T.  R.  258. 

(a)  The  jurisdiction,  powers,  and  duties  of  the  Land  Commission  under  this 
Section  are  to  be  exercised  exclusively  by  the  Estates  Commissioners  (Sec.  23  (l)r 
post,  p.    1088). 

The  Congested  Districts  Hoard,  when  they  purchase  an  estate  under  their 
statutory  powers,  have  similar  authority  to  resell  to  the  former  owner  under 
Sec.  70  (post,  p.   1154),  and  see  See.  53,  Act  1909  (post,  p.   1234). 
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(b)  In  order  to  ascertain  the  amount   which  may  I*-  advanced  to   tlic    vendor        Sect.  3. 
under  this  Sub-section,  every  parcel  of  land  sold,   including  the  demon. ■   it-elf,   \ 
must   be  taken  into  consideration:  and  the  amount  which  may  \»-  ad\aneed   to 

the  vendor  in  the  event    of  the  resale  to  him  of  the  demesn other  land   i:i  hi- 

occupation  is  one-third  of  the  aggregate  amount  of  the  purchase  money  of  the 
holdings,  pan-els  of  land,  and  demesne  itself,  so  purchased  from  him  by  the  Land 
Commission:  Finlay's  Estate,  38  I.  L  T.  II.  I'd.  (.Mkkkoitii.  J.)  The  term 
'"estate"  appears,  therefore,  to  be  used  in  tins  Sub-section  as  including  the 
demesne,  though  in  the  first  Sub-section  it  is  used  apparently  as  excluding  it. 
As  to  the  meaning  of  an  "  estate  "  generally,  see  Sec.  9S  and  note  (u)  thereto 
{post,  p.    1107). 

"  In  estimating  the  amount  which  may  be  advanced  to  a  vendor  under  St  . 
3  (2)  for  the  repurchase  of  his  demesne,  the  proceeds  of  former  sales  under  the 
Land  Purchase  Acts  cannot  be  taken  into  consideration."  ('/'.  A.  L.  <  '/•  m<  "/■•>■' 
Estate.)    Ad  Interim  Report  of  Estates  Commissioners  [cd*2471],  p.    14. 

(r)  '•Demesne"  includes  the  mansion  house  or  other  buildings  thereon  (Sec. 
98  (1),  post,  p.   llbti). 

(d)  Sub-section  4  gives  jurisdiction  to  the  Judicial  Commissioner  conversant  " 
with  the  facts,  and  requires  the  person  entitled  in  remainder  or  reversion  to  elect  iv-nM  t< 
within  a  prescribed  time  whether  or  not  lie  will  claim  to  have  the  resold  land 
devolve  according  to  the  settlement.  According  to  the  ordinary  equitable  doctrine 
of  graft,  a  person  taking  only  a  limited  interest  under  a  settlement  cannot  avail 
himself  of  the  situation  in  which  the  settlement  has  placed  him,  to  obtain  for 
himself  the  exclusive  benefit  of  any  enlargement  of  the  interest  in  the  lands  which 
are  the  subject  of  the  settlement.  This  is  so,  even  apart  from  the  .">3rd  Section  of 
the  Settled  Land  Act,  1882,  which  expressly  declares  that  a  tenant-for-life  exercising 
any  power  under  the  Act  is  in  the  position  of  a  trustee  for  all  parties  entitled  under 
the  settlement.  Thus  it  has  been  held  that,  according  to  the  ordinary  doctrine  of 
a  Court  of  Equity,  it  is  impossible  for  the  the  tenant-for-life  of  a  renewable  lease- 
hold interest  to  purchase  the  reversion  otherwise  than  as  a  trustee  for  the  person 
interested  under  the  trusts  of  the  settlement  :  In  r<  Lord  llmnlivjli'-i  Will  (,2<i  Ch. 
Div,  o91).  See  also,  judgment  of  Komek,  L.J.,  in  Hiss  v.  /fo,|  19'»3]  -  Ch.,  .it  p.  til. 
In  the  ease  of  a  tenant  purchasing  a  holding  under  the  Land  Purchase  Act-,  the 
new  interest  vested  in  him  is  expressly  declared  to  be  a  graft  upon  his  previous 
interest  in  the  holding  by  the  Nth  Section  of  the  Act  of  188.1  (ante,  p.  37ti),  and  the 
14th  Section  of  the  Act  of  INST  (ante,  p.  419).  See  note  (>)  to  the  former  Sections 
(ante,  pp.  377-8),  where  the  cases  decided  under  it  arc  fully  noted,  and  reference 
made  to  the  leading  eases  on  the  dextrine  of  grafts  generally. 

(c)  The  consent  of  the  trustees  of  the  settlement  to  a  sale  of  the  man-ion  house 
and  demesne  by  a  tenant-for-life  is  in  general  required  under  the  Settled  Land 
Act,  1S9H,  Sec.  Ill;  but  it  is  not  necessary  in  cases  coming  within  tin-  Act.  See 
See.   17  (2)  and  note  (b)  thereto  {post,  pp.   108*2,    1083). 

(/)  Sec  Sec.  84  to  NT  of  the  Local  Registration  of  Title  Act,  1S9I  (ant> . 
pp.  9.19-901).  Sub-section  (i  shows  that  the  restrictions  contained  in  Sec.  f>  1 
(post,  y.  11*27)  do  not  apply  to  untenanted  land  repurchased  by  the  owner:  /■<  r< 
Freeman,  [1907]  1  I.  R.  444;  41   I.  L.  T.  R.   178. 

(g)  The  prescribed  time  for  an  application  by  any  person  entitled  in  remainder 
or  reversion  'or  an  order  regulating  the  devolution  of  the  estate  under  this  Section 
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Sects.  3-4.  is  six  months  from  the  date  of  the  resale.  Rules,  4th  Nov.,  1907,  No.  31 
(post,  p.   1254). 

(h)  Where  three  co-owners  were  entitled  to  lands  for  the  sale  of  which  an  absolute 
order  had  been  made  by  the  Land  Judge,  and  one  of  the  co-owners  was  tenant 
under  the  Court,  and  proposed  to  purchase  by  means  of  an  advance  under  the 
Land  Purchase  Acts,  Wyije,  J.,  held  that  no  part  of  the  advance  was  for  land 
"  resold  to  the  vendor."  and  that  the  bonus  was  payable  :  Tyrrell's  Estate  [1909], 
1  Ir.  R,  152. 

(i)  A  vendor  died  before  advances  for  purchase  of  tenanted  lands  (which  were 
subsequently  sanctioned),  were  made,  having  devised  all  his  real  and  personal 
property  to  his  trustees  and  executors  upon  trust  for  sale.  The  Estates  Commis- 
sioners had  jurisdiction  to  sanction  an  advance  for  the  repurchase  of  the  demesne 
by  the  trustees  :  Anderson's  Estate,  [1908]  1  I.  R.  537.1 

(k)  The  tenant-for-life  under  a  settlement  sold  for  the  full  value  the  entire  estate 
to  the  Land  Commission  under  Sec  G  and  repurchased  the  demesne  ;  the  re- 
mainderman was  held  not  entitled  to  an  order  that  the  demesne  should  devolve 
iu  accordance  with  the  trusts  of  the  settlement  under  Sub-sec.  4 :  Frosts' 
Estate,  42  I.  L.  T.  R.  266.  But  an  order  that  lands  should  so  devolve  was  made 
in  the  Earl  of  Desart's  Estate,  [1909]  1  I.  R,  397.  And  see  K'Eogh's  Estate,  44 
I.  L.  T.  R.  54. 

Advances  t«  4# — (1)  Jn  the  case  of  the  sale  (d)  of  an  estate  (a)  advances 

trustees.  v    '  v    J  K    ' 

under  the  Land  Purchase  Acts  may  be  made  for  the  purchase, 
by  any  trustees  (b)  approved  of  by  the  Land  Commission,  of 
any  parcel  of  the  estate  to  be  held  subject  to  the  provisions  of 
this  Act,  for  the  purposes  of  turbary  (c),  pasturage,  the  raising 
of  sand  or  gravel,  the  cutting  or  gathering  of  seaweed,  the 
planting  of  trees  (c),  or  the  preservation  of  game,  fish,  woods 
or  plantations,  or  for  the  purposes  of  the  Labourers  (Ireland) 
Acts,  188-3  to  1896,  as  amended  by  this  Act. 

(2)  An  advance  in  pursuance  of  this  section  may  be  of  such 
amount  as  the  Lord  Lieutenant  may  sanction. 

It  is  the  duty  of  the  Purchase  Inspector  to  report  generally  as  to  the  turbary 
on  the  estate,  and  to  suggest  such  regulations  and  schemes  as  he  may  think  desirable, 
having  regard  to  the  provisions  of  this  Section  and  Sees.  20  and  21,  post.  See  In- 
structions to  Inspectors,  Nos.  24  and  25  [post,  p.  1330).  "  Future  Purchase 
Agreements"  under  this  Section  are  to  be  in  Form  I1  {post,  p.  1299).  See  No.  4 
Rules,  3rd  May,  1910  (post,  p.  1290). 

(a)  For  definition  of  "estate,"  see  Sec.  98,  post,  p.  1166,  and  form  of 
agreement  under  this  Section  Form  I  Rules  of  4th  November,  1907  (post,  p. 
1277)  and  Form  I1. 

(b)  Trustees  who  purchase  under  this  Sect,  are  to  hold  the  lands  for  the 
purposes  mentioned,  under  a  scheme  to  be  framed  by  the  Lord  Lieutenant,  or 
approved  of  by  him.     See  Sec.  20  (post,  p.  1086). 

The  Department  of  Agriculture  or  any  County  or  Rural  District  Council,  or 
any  other   Body  Corporate  having  power  to  acquire  land  may  act  as  trustees  : 
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Act  1909,  Sec.  18  (post,  p.   1212).     An  advance  for  the  purchase  of  parcels  of  an     Sects.  4-5 
estate  to  be  held  for  the  purposes  of  the  Labourers  Acts  may  he  made,  under  this 
Section,  to  a  Rural  District  Council  as  trustees.     See  Sec.  -Jo,  Labourers  Act,  190<i 
(post,  p.  1180). 

(c)  The  Land  Commission  had,  prior  to  the  passing  of  this  Act,  jurisdiction 
to  purchase  turf  bog  on  an  estate  sold  under  the  Land  Purchase  Acts,  for  the 
benefit  of  the  tenant  purchasers.  See  Turbary  Act,  1891,  and  Rules  thereunder 
(ante,  pp.  456-7  and  913-91(3). 

Land  purchased  for  planting  of  trees  may  be  released  from  crazing  rights  or  other 
easements  by  the  Land  Com  miss  ion  :    Act    1909,  Sec.    19  ill    {post,  p.   1213). 

(d)  Section  4  is  applied  to  cases  of  sale  by  the  Congested  Districts  Hoard  by 
the  Act  of  1909,  Sec.   18,  (4)  (post,  p.   1213). 

For  Forms  of  Agreement  between  Vendor  and  Trustees  as  to  turbary  and  con- 
veyance of  bog  to  trustees  under  this  Section.  See  "Stubbs  and  Baxter's  Irish 
Forms  and  Precedents,"  pp.  398  and  400. 


5.  In  the  case  of  the  sale  of  an  estate  {a)  where  an  applica- 
tion for  tin  advance,  to  which  the  provisions  of  subsection  one 
of  section  one  of  this  Act  do  not  apply,  is  made,  the  Land  Com- 
mission (b)  may,  subject  to  the  limitations  in  the  Land  Pur- 
chase Acts  (c),  advance  the  whole  or  part  (J)  of  the  purchase 
money  if  they  are  satisfied  with  the  security  and  arc  of  opinion 
that,  having  regard  to  all  the  circumstances  of  the  case,  the 
agreed  price  is  equitable  (e). 

Under  the  provisions  of  this  Section  sales  may  still  be  sanctioned  under  the 
Land  Purchase  Acts,  with  all  the  additional  privileges  conferred  by  this  Act,  of 
holdings  not  subject  to  judicial  rents,  provided  that  they  form  part  of  an  "  estate  "' 
sold  under  the  Acts.  Whether  this  Section  applies  also  to  judicial  tenancies 
sold  at  prices  either  above  or  below  the  limits  mentioned  in  Sec.  1(1)  seem- 
to  be  doubtful.  If  it  does,  Sub-sec.  l>  of  Sec.  1  would  appear  to  be  un- 
necessary. That  Sub-section,  it  will  be  noted,  requires  the  Land  Commission, 
before  sanctioning  the  advances,  to  give  "all  persons  interested  in  the  estate 
an  opportunity  of  being  heard."  The  present  Section  contains  no  sue],  provision. 
The  Estates  Commissioners  must,  however,  be  satisfied  that  "the  agreed  price 
is  equitable,"  as  to  which  see  note  (i. )  below. 

(a)  For  definition  of  "'estate,"  see  Sec.   9S  (post,  p.    lltiil). 

(b)  The   jurisdiction,   powers,   and   duties   of   the    Land   Coinini.-sioii    undei    I 
Section  are    to   Ik-   exercised   exclusively    by    the     Estates     Commissioners:     Sec. 
23  (1)  (post,  p.    LOSS). 

(c)  As  to  the  general  limitations  on  the  amount  of  advances  under  the  Land 
Purchase  Acts,  see  Land  Purchase  Act,  1SSS,  See.  2  (ant> ,  p.  \~A).  Sec  1,  I. 
of  this  Act  (ante,  p.   1050),  and  note  (d)  thereto  (ante,  p.   1053). 

(d)  Under  Sec.  1  the  advance  must  Ih-  of  the  whole  of  the  purchase  money. 
Under  this  Section  part  may  be  paid  in  cash,  or  remain  due  on  mortcau'e.  or  otl  :  - 
wise.  This  may  Ik-  found  convenient  in  the  case  of  holdings  M>  lame  that  the 
whole  purchase  money  exceeds  the  limits  of  advance  to  any  one  purdia-er  under  the 
Land  Purchase  Acts. 
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Sects.  5-6.  (e)  There  lias  been  considerable  discussion  as  to  the  extent  of  the  jurisdiction 

Where  "the  conferred  upon  the  Estates  Commissioners  by  the  last  clause  of  this  Section. 
equitable?"0  '  Have  they  authority  to  consider  the  amount  of  the  purchase  money  as  between 
the  vendor  and  purchaser,  or  only  as  between  the  vendor  and  other  persons 
interested  in  the  property,  in  deciding  whether  or  not  "  the  agreed  price  is 
equitable  ?  "  In  King  Harmon's  Estate,  Hayes,  tenant,  [1905]  1  I.  R.  448,  3g 
I.  L.  T.  R.  219,  a  question  was  submitted  to  the  Judicial  Commissioner  for  his 
decision  upon  this  point.  It  a])peared  that  the  tenant  had  erected  valuable 
buildings  upon  the  holding,  and  the  Estates  Commissioners  had  formed  the  opinion 
that  the  land  alone,  apart  from  these  buildings,  was  not  a  sufficient  security  for  the 
amount  agreed  to  be  paid  for  the  holding.  Under  these  circumstances  they 
submitted  a  question  to  Meredith,  J.,  whether  they  had  jurisdiction  or  authority 
to  enquire  into  or  satisfy  themselves  of  the  equity  of  the  price  to  the  tenant 
purchaser,  as  well  as  to  the  other  persons  interested  in  the  estate,  before  advancing 
the  amount  agreed  upon,  and  he  decided  that  they  had  no  such  jurisdiction  in  a 
case  where  the  landlord  and  the  tenant,  both  sai  juris,  and,  acting  freely  and 
voluntarily,  had  entered  into  the  contract,  and  there  was  no  suspicion  of  fraud, 
duress,  or  compulsion,  or  other  circumstances  which  would  induce  a  court  of 
equity  to  refuse  to  enforce  the  bargain  which  they  had  made.  "  In  my  opinion," 
said  he,  "  the  expression  '  equitable  '  is  here  used  in  the  sense  well  known  to 
lawyers — in  other  words,  the  expression  should  be  read  in  the  light  in  which  courts 
of  equity  regard  transactions  between  persons  entering  into  contracts.  Eor 
example — If  contracts  for  sale  are  entered  into  by  a  tenant -fordifc,  and  he  agrees 
to  accept  unfairly  low  prices,  he  would,  I  apprehend,  be  restrained  from  carrying 
out  such  contracts  by  a  court  of  equity  acting  at  the  instance  of  the  remainderman  ; 
so,  also,  prices  obtained  by  any  landlord  by  means  of  duress,  or  fraud,  or  unfair 
dealing,  or  compulsion  (to  give  some  instances  of  cases  in  which  equity  would  be 
hound  to  interfere),  would  be  inequitable  as  between  landlord  and  tenant.  Of 
c  >urse  it  follows  that  in  all  such  cases  the  Estates  Commissioners  have  full  juris 
diction  to  act  "  ([1905]  1  I.  R.,  at  pp.  451-2). 

The  practice  of  the  Estates  Commissioners  as  regards  the  inspection  of  holdings 
,.oming  within  the  provisions  of  this  Section,  and  their  inclusion  within,  or  exclusion 
from,  an  "estate"  sold  under  this  Act,  will  be  found  fully  stated  in  the  notes 
to  Sec.   1,  ante,  p.   1050,  and  to  Sec.  98,  post,  p.   1106. 

rurduuse of  6.-    (1)  Where  the  owner  (A*)  of  an  estate  (b)  makes  an  appli- 

Commis^ioaand  cation  in  the  prescribed  form  (a)  to  the  Laud  Commission  re- 
questing them  to  enquire  into  the  circumstances  of  the  estate 
with  a  view  to  Ihe  sale  thereof  under  this  Part  of  this  Act,  the 
Land  Commission  may,  after  due  enquiry,  propose  to  purchase 
ihe  estate  (b),  and  in  estimating  the  price  (//)  shall  have  regard 
io  the  foregoing  provisions  of  this  Act  in  respect  of  advances, 
and  to  the  prices  which  Ihe  tenants  and  other  persons  (V)  arc 
willing  to  give  for  Ihe  holdings  and  other  parcels  of  land  (</) 
comprised  in  the  estate. 
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(2)  If  within  the  prescribed  time  (c)  the  owner  of  the  estate  Sect.  6. 
agrees  to  sell  the  estate  at  the  estimated  juice,  and  tenants  of 
holdings  on  the  estate,  to  the  extent  of  not  less  than  three- 
fourths  in  number  and  rateable  value,  undertake  to  pur- 
chase (/)  from  the  Land  Commission  their  holdings,  or  other 
designated  parcels  of  land  in  lieu  thereof',  for  the  respective 
amounts  on  the  basis  of  which  the  price  of  the  tenanted  (/) 
portion  of  the  estate  was  estimated  by  tlie  Commission,  the 
Commission  may  agree  to  purchase  the  estate  for  the  estimated 

price. 

(3)  The  Lord  Lieutenant  may,  under  special  circumstances 
and  with  the  approval  of  the  Treasury,  dispense  with  the  con- 
dition in  the  last  preceding  subsection  as  to  undertakings  to 
purchase  holdings,  where  the  Land  Commission  certify  to  him 
that  they  are  of  opinion  that  the  resale  of  the  estate  can  be 
effected  without  prospect  of  loss. 

(4)  In  the  case  of  a  congested  estate  as  defined  by  this  sec- 
tion, if  the  Land  Commission  [icith  the  consent  of  the  ou-ncr] 
(m),  certify  to  the  Lord  Lieutenant  that  the  purchase  and  re- 
sale of  the  estate  are  desirable  in  view  of  the  wants  and  circum- 
stances of  the  tenants  thereon,  then  the  Land  Commission  may 
purchase  the  estate  (g)  for  a  price  to  be  agreed  upon,  and  in 
such  case  the  conditions  in  this  section  as  to  resale  without 
prospect  of  loss  may  be  relaxed  to  such  extent  as  the  Lord 
Lieutenant  may  determine. 

(5)  The  expression  "  congested  estate  "  (7)  means  an  estate 
not  less  than  half  of  the  area  of  which  consists  of  holdings  not 
exceeding  five  (n)  pounds  in  rateable  value,  or  of  mountain  or 
bog  land,  or  not  less  than  a  quarter  of  the  area  of  which  is 
held  in  run  dale  or  intermixed  plots. 

This  Section,  read  in  conjunction  with  Sees.  16,  IS,  -J.'?,  and  2i,  provides  the 
new  machinery  for  purchase  of  entire  estates  by  tlie  Estates  Commissioners  for 
tlie  purpose  of  resale  to  the  tenants,  in  lieu  of  the  procedure  under  the  repealed 
Sections  of  the  Act  of  1881. 

The  proceedings  commence  by  an  application  "  in  the  prescribed  form  "  to  the  r 
Land  Commission  (see  Form  15,  under  Rules  of  4th  Nov.,  1907,  /*>•«/,  p.  l'J»>.'>) 
to  enquire  into  the  circumstances  of  the  estate  with  a  view  to  a  sale.  A  negotiator 
may  then  be  nominated  by  the  vendor  with  the  approval  of  the  Estates  Commis- 
sioners (Sec.  23  (11),  post,  p  1089).  And  this  negotiator,  though  practically  an 
■  agent  of  the  vendor,  is  to  l>c  paid  by  the  Land  Commission  (ibid  ).       In  the  case 
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of  sales  to  the  tenants  directly,  the  negotiator,  if  any,  is  to  be  paid  his  percentage 
"  out  of  the  purchase  money  as  part  of  the  costs  connected  with  the  sale  "  (Sec. 
23  (12),  post,  p.  1089).  There  is  therefore  a  clear  saving  at  the  outset  in  selling 
directly  to  the  Estates  Commissioners. 

Provisional  agreements  to  purchase  have,  in  many  cases,  been  entered  into 
between  landlords  and  tenants  prior  to  the  estates  coming  before  the  Com- 
missioners. 

Under  the  Instructions  to  Inspectors  of  February,  1904,  these  provisional  agree- 
ments were  indicated  as  one  of  the  means  by  which  the  prices  which  the  tenants 
were  willing  to  pay  could  be  ascertained,  and  the  Inspector  is  to  ascertain  whether 
the  tenants  at  the  time  of  his  inspection  are  willing  to  give  the  same,  and  if  not, 
what  prices.  Where  the  Inspector  is  of  opinion  that  the  price  should  be  a  different 
amount,  he  is  to  report  this,  and  should  also  report  whether  any  tenant  who  refuses 
to  purchase  should  be  deemed  to  have  accepted  the  offer  under  Sec.  19.  See 
Instructions  to  Inspectors,  No.  37,  9th  March,  1906  (post,  p.  1333). 

The  Commissioners  form  their  own  estimate  of  the  prices  of  holdings  and  parcels, 
having  regard  to  what  the  tenants  are  willing  to  give,  and  their  offer  for  the  estate 
is  based  on  such  prices. 

After  the  work  of  the  negotiator  is  complete,  the  Estate  Commissioners  "  may, 
after  due  enquiry,"  propose  to  purchase  at  a  delinite  price.  If  the  owner  agrees 
to  this  price,  it  must  then  be  ascertained  that  tenants  of  holdings  on  the  estate* 
to  the  extent  of  not  less  than  three-fourths  in  number  and  rateable  value,  are 
willing  to  purchase  at  the  price  proposed,  and  if  so  the  Commission  may  then 
"agree  to  purchase  the  estate  for  the  estimated  price." 

Up  to  this  stage  of  the  proceedings  the  landlord  is  entitled  to  recover  rent  from 
his  tenants,  and  rent  continues  to  accrue  to  him,  but  the  agreement  for  purchase 
by  the  Estates  Commissioners  forthwith  vests  in  them  all  rent  and  arrears  then 
due  by  the  tenants  (Sec.  18  (1),  post,  p.  1084),  and  from  that  date  the  former  land- 
lord's dealings  with  them,  either  for  rent  or  interest,  absolutely  cease.  He  is 
entitled  to  be  paid,  however,  out  of  the  purchase  money,  arrears  of  rent  then  due, 
"  but  not  exceeding  in  any  case  one  year's  rent  "  (Sec.  24  (8),  post,  p.  1093) ;  and 
henceforward,  until  the  land  is  vested  in  the  Estates  Commissioners,  interest  at 
the  rate  of  3*  per  cent,  upon  the  purchase  money  (Sec.  IS  (■_'),  post,  p.  1<iS4). 

Advertisements  are  then  published  and  notices  issued  to  enable  any  person 
interested  in  the  land  to  object  to  the  sale  being  completed  (Sec.  10  (2),  post, 
p.  1079). 

After  the  objections,  if  any,  to  the  sale  have  been  disposed  of  the  Estates  Com- 
missioners make  an  order  vesting  the  estate  in  themselves  in  fee-simple  (Sec  16  (1), 
post,  \).    J  079). 

From  the  date  of  the  vesting  order,  interest  on  the  purchase  money  is  payable 
also  at  31  per  cent,  until  the  purchase  money  is  distributed  or  invested,  or  "  the 
closing  day  "  is  reached.  The  "  closing  day  "  is  a  date  to  be  fixed  by  the  Estates 
Commissioners  in  the  agreement  for  purchase,  not  more  than  12  months  from  the 
date  of  the  agreement  (Sec.  25  (1,)  post,  p.  1098).  Out  of  this  interest,  however, 
the  annual  income  of  all  superior  interests  not  redeemed  and  interest  on  all  charges 
or  incumbrances  must  be  paid  (Sec.  24  (5),  post,  p.  1093),  the  residue  only  being 
payable  to  the  former  landlord. 
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When  the  "closing  day"  arrives,  if  the  purchase  money  is  not  distributed  or  Seot/6. 
invested,  interest  at  the  rate  of  .'{.V  per  cent,  stops,  unless  the  Land  Commission 
are  satisfied  that  it  is  not  owing  to  any  act  or  default  of  the  person  entitled  to  the 
purchase  money  that  his  title  lias  not  been  established,  or  the  amount  of  his  claim 
invested  (Sec.  25  (2),  /*>■•>/,  p.  1098),  thenceforward  lie  will  be  entitled  only  to  in- 
terest "at  the  rate  payable  by  the  land  Commission  to  the  National  Debt  Com- 
missioners " — i.e.,  2J  per  cent.  (ibid.). 

(a)  The  prescribed  form  is  Form  15,  under  Rules  of  4th  Nov.,  1907  (post,  p.  120.'}). 
The  jurisdiction  of  the  Land  Commission  under  this  Section  is  to  be  exercised 
exclusively  by  the  Estates  Commissioners  (Sec.  23  (1),  po.it,  p.  1088). 

(b)  For  definition  of  "estate."  see  Sec.  08  (post,    p.    11G*;).        As  Sec.    20   of   the  Wliat  otat.-s 
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Act  of  1881  is  still  unrepealed,  it  is  conceived  that  the  Kstates  Commissioners  tiutvii. 
cannot  purchase  a  leasehold  estate  "  unless  the  lease  is  for  lives  or  years  renewable 
for  ever,  or  is  for  a  term  of  years  of  which  not  less  than  sixty  are  unexpired  at  the 
time  when  the  sale  is  made  "  (see  ante,  p.  310).  Hut  a  covenant  against  alienation 
in  the  lease  would  not  now,  apparently,  be  any  obstacle  to  the  purchase  (sec  Sec.  70, 
post,  p.  1149).  Section  40  of  the  Act  of  1909  provides,  however,  that  where  an 
immediate  landlord  has  not  a  sufficient  interest  to  enable  him  to  sell,  the  next 
superior  landlord  may  sell  to  occupying  tenants  under  the  Acts. 

An  estate  purchased  under  this  Section  may  include  demesne  lands,  untenanted 
lands,  and  town  tenancies,  provided  that  it  is  "  in  the  main  agricultural  or 
pastoral."  See  Sec.  10,  post,  and  King  Harmon's  Estate,  38  I.  L.  T.  R.  103.  It 
may  also  comprise  holdings  which  are  wholly  sublet,  whether  they  are,  or 
are  not  agricultural  in  character  :  King  Harmon's  Estate  (Xo.  2),  38  I.  L.  T.  R. 
237. 

(c)  The  "  other  persons  "  here  referred  to  are  either  evicted  tenants,  sons  of 
tenants,  and  other  members  of  the  classes  named  in  See.  2  (ante,  p.  1050),  or  sub- 
tenants, entitled  to  purchase  under  Sec.  15  (post,  p.  1076)  ;  and  see  Act,  1909, 
Sec.  17  (post,  p.  1210). 

(d)  The  Kstates  Commissioners  may  purchase  any  untenanted  land  comprised 
in  the  estate  under  Sees.  0  and  7  :  King  Harmon's  Estate,  38  I.  L.  T.  R.  103  ; 
White's  Estate,  [1900]  1  I.  R.  180.  193  (C.  A.),  40  I.  L.  T.  R.  0  (.Meredith,  J.) 
affirmed  by  C.  A.,  and  semble  per  Holmes,  L.J.,  under  Sec.  8  (post.  p.  1009), 
they  may,  for  the  purposes  of  the  Act,  purchase  untenanted  land  though  not 
comprised  in  an  estate  :   White's  Estate,  ubi  sup. 

(e)  The  time  prescribed  under  this  Section  within  which  the  vendor  must 
signify  to  the  Kstates  Commissioners  that  he  agrees  to  sell  his  estate,  or  repurchase 
his  demesne,  as  the  case  may  be,  is  one  month  from  the  date  of  the  notification 
to  him  of  the  terms  upon  which  they  propose  to  purchase  or  resell  (Rules  of  4th 
Nov.,  1907,  Xo.  30,  post,  p.  1254).  IJut  the  Commissioners  have  power  to  enlarge 
the  time  (Ride  50,  post,  p.  1258). 

(/)  If  three-fourths  of  the  tenants  agree  to  purchase  from  the  States  Com- 
missioners, the  remaining  tenants  may  be  compelled  to  purchase  under  See.  l!) 
(post,  p.  1085). 

(g)  See  Act  1909,  Sec.  29  (po.it.  p.  1218),  which  contains  provisions  as  to  money 
spent  by  the  Land  Commission  on  improvements  of  estates  purchased  by  them. 

(h)  The  estimated  prices  may  be  different  from  the  prices  which  the  tenants  have 

:>>  / 


10G6  Irish    Land    Act,    1903. 

Sects.  6-7.  agreed  with  the  vendor  to  give,  and  though  the  prices  which  judicial  tenants  have 
undertaken  are  within  the  zones — the  Estates  Commissioners,  though  bound  to 
have  regard  to  such  prices,  are  not  bound  to  adopt  them  :  (Jan's  Estate,  [1908] 
1  I.  11.  Ill,  119;  41  I.  L.  T.  R.  140,  244. 

(i)  Where  an  estate  comprises  one  or  more  congested  townlands  they  may  be 
declared  a  separate  estate  :  Act,  1909,  Sec.  20  (2).  And  see  as  to  applications 
dealing  with  lands  in  a  Congested  Districts  County,  No.  1,  Rules  3rd  May,  1910 
(post,V.  1290). 

(k)  Where  the  owner  purchased  a  tenancy,  and  then  applied  for  an  advance,  it 
was  refused,  as  he  could  not  be  both  owner  and  tenant  within  the  Land  Purchase 
Acts:  Dunraven's  Estate,  40  I.  L.  T.  R.  159. 

(I)  The  Estates  Commissioners  can  purchase  untenanted  land  under  Sec.  0 
or  under  Sec,  7  :   White's  Estate,  [1900]  1  I.  R.  186,  193  ;  40  I.  L.  T.  R.  6. 

(m)  The  Estates  Commissioners  may  now  make  proposals  for  purchase  of  con- 
gested estates  or  untenanted  lands  without  application  by  the  owner  (Sec.  42  (1), 
Act,  1909,  post,  p.  1220),  and  his  consent  is  no  longer  required  (Sec.  20,  Act,  1909, 
post,  p.  1214).  The  words  in  italics  have  been  repealed  (Act,  1909,  2nd  Sch.). 
See  Sec.  43  and  Part  IV.  of  the  Act  of  1909  {post,  pp.  1226  and  1237),  as  to 
compulsory  purchase  by  the  Estates  Commissioners,  and  Sec.  GO  of  that  Act  as 
to  compulsory  purchase  by  the  Congested  Districts  Board. 

(?i)   '  Seven  '  is  substituted  for  '  live  '  :    Sec.  20,  Act,  1909. 

saios  in  court  of  7.  Where  it  appears  to  the  Land  Commission  (a)  expedient 
io  take  stops  with  a  view  to  the  purchase,  tor  the  purposes  of 
tli is  Part  of  this  Act,  of  an  estate  for  the  sale  of  which  an 
absolute  order  lias  been  made  under  the  Landed  Estates 
Court  (Ireland)  Act,  1858,  the  following  provisions  shall  have 
effect :  — 

(1)  The  Land  Judge  may,  at  the  request  (//)  of  the  Land 
Commission  (a),  cause  the  Commission  to  he  furnished 
with  such  particulars  and  documents  (/)  as  they  may 
require  respecting  I  lie  estate,  including  a  schedule  in 
the  prescribed  form  of  the  tenancies  thereon  and  a 
statement  of  the  superior  interests  (l>)  (if  any)  to 
which  the  estate  is  subject  : 

(2)  The  Land  Commission,  after  causing  the  estate  io  ho 
inspected,  may,  subject  to  the  provisions  of  the  last 
preceding  section  as  to  undertakings  to  purchase  hold- 
ings and  resale  without  prospect  of  loss,  make  an 
offer  (/>•)  to  the  Land  Judge  for  the  purchase  of  the 
estate,  or  of  anv  paid  thereof,  discharged  from  the 
claims  of  all   persons  who  are   interested    in  tin'  estate. 
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whether  in  respect   of  superior  (/;)   or   intervening  in-       Sect.  7. 
terests    (c),    or   incumbrances,    or   otherwise,    and   the 
offer  shall  contain  the  following  particulars: 

a.    The  land  comprised  in  the  offer; 

I).    The  arrears  of  rent  which   are  to   he   transferred 

to  the  Commission;   and 
c.    The  amount  of  the  purchase  money  : 

(3)  The  Land  Judge,  after  giving  such  notice  of  tin1  oifer 
as  he  thinks  fit,  and  after  giving  all  parties  interested 
in  the  estate  an  opportunity  of  being  heard,  shall,  it 
he  does  not  consider  the  oifer  sufficient,  as  soon  as 
practicable,  unless  the  oifer  is  in  the  meantime  with- 
drawn, put  up  for  public  auction  the  land  specified 
therein  discharged  from  all  claims  as  aforesaid,  but 
subject  to  the  conditions  mentioned  therein  as  to 
arrears  of  rent  or  otherwise,  and  shall  (/),  unless  he 
considers  it  unreasonable  or  unjust,  having  regard  to 
the  interests  of  any  such  party  as  aforesaid,  sell  the 
same  to  the  highest  bidder  : 

(-1)  Where  an  estate  is  sold  in  pursuance  of  this  section 
the  Land  Judge  shall  have  all  the  powers  for  the 
apportionment  and  redemption  (/>)  of  superior  and  in- 
tervening interests  (r)  conferred  on  him  by  the  Land 
Purchase  Acts  : 

(5)  An  order  of  the  Land  -fudge  declaring  the  Land  Com- 
mission to  be  the  purchasers  of  any  land  shall  have 
the  effect  of  an  order  vesting  land  in  the  Commission 
made  by  them  under  this  Part  of  this  Act  {</),  and 
shall  also  vest  in  them  the  right  to  collect  and  recover 
any  arrears  of  rent  specified  in  the  order,  and  a 
certified  copy  thereof  shall  be  transmitted  to  the 
registering  authority  under  the  Local  Registration  of  (  :i  ,\ 
Title  (Ireland)  Act,  LS91,  and  the  Land  Commission1' 
shall  thereupon  be  registered,  under  that  Act,  as  the 
absolute  owners  of  the  land  : 

((i)  Where  the  Land  Commission  make  an  offer  under  this 
section  for  the  purchase  of  an  estate,  the  provisions 
of    section     forty     of    the    Act     of    18.it!     (c)    shall     be 


Sect.  7. 


1068  Irish    Land   Act,    1903. 

suspended  and  shall  not  have  effect  (g),  in  the  case  of 
that  estate,  unless  and  until  the  offer  is  withdrawn  or 
the  estate  is  put  up  for  auction  and  not  sold. 

(a)  The  powers  and  duties  of  the  Land  Commission  under  this  Section  are  to  be 
exercised  exclusively  by  the  Estates  Commissioners  (Sec.  23  (1),  post,  p.  1088). 
If  the  estate  is  situated  in  a  congested  districts  county  similar  powers  of  purchase 
are  conferred  upon  the  Congested  Districts  Board  by  Sec.  77  (post,  p.   1154). 

(6)  As  to  the  powers  of  the  Land  Judge  to  redeem  "  superior  interests,"  and  as 
to  what  estates,  &e.,  are  included  in  the  term,  see  Land  Act,  1896,  Sec.  31  and 
notes  thereto  (ante,  pp.  507-572).  "  Superior  interests  "  now  include  "  any  re- 
version or  estate  expectant  on  the  determination  of  an  estate  tail  or  a  base  fee, 
whether  such  reversion  or  estate  is  or  is  not  vested  in  the  Crown  "  (Sec.  98  (2), 
post,  p.  1107).  As  to  the  apportionment  of  Quit  and  Crown  rents  see  Sec.  61  and 
notes  thereto  (post,  p.   1134). 

(c)  As  to  the  meaning  of  "  intervening  interests,"  see  Sec.   1.1  (2)  (post,  p.   1076). 

(d)  As  to  the  effect  of  an  order  made  by  the  Estates  Commissioners  vesting 
land  in  themselves,  see  Sec.  16  (1)  (post,  p.   1079). 

The  operation  of  an  order  of  the  Land  Judge  is  the  same  as  a  vesting  order 
made  by  the  Land  Commissioners  under  Sec.  16  :  Lord  Macnaghten's  Estate, 
38  I.  L.  T.  R.  224.  An  order  of  the  Land  Judge  vesting  land  in  the  Land  Com- 
mission or  in  the  Congest*  d  Districts  Hoard  is  to  be  treated  as  an  agreement  entered 
into  by  the  Commission  or  Board.  And  if  prior  to  24th  Xov.,  1908.  the 
Land  Judge  has  caused  the  Commission  or  Hoard  to  be  furnished  with  particulars 
respecting  the  estate,  then  the  agreement  is  deemed  to  be  a  "  pending  purchase 
agreement,"  and  12  per  cent.,  and  not  the  scale  bonus,  will  be  payable.  See  Act 
1909,  Sec.  6  (2)  (c)  (post,  p.    1203),  and  Sec   13  (a)  (post,  \>.   1207). 

(e)  In  Tottenham' 's  Estate,  38  I.  L.  T.  R.  190,  Ross,  J.,  expressed  an  opinion 
that  neither  the  provisions  of  this  Section  nor  those  of  the  41  lib  Section  of  the 
Act  of  1896  cut  down  the  powers  of  the  Land  Judge  under  the  Landed  Estates 
Court  Act,  1858,  to  dispose  of  an  estate  in  whatever  way  he  thinks  proper.  Hi' 
cannot,  however,  act  upon  considerations  affecting  the  propriety  of  purchase  by 
the  Land  Commission  as  distinguished  from  considerations  affecting  the  sale  of  the 
estate  to  the  best  advantage  :  Galivay's  Estate,  [1906]  1  I.  II.  137  ;  40  I.  L.  T.  It. 
2  (C.  A.). 

The  Judge  has  power  to  sell  in  the  same  way  as  before  these  Acts,  and  to  make 
reservations  (such  as  reservations  of  game  rights)  wherever  such  are  required. 

(/)  The  "  particulars  and  documents  ""  which  the  Estates  Commissioners  request 
the  Land  Judge  to  furnish  under  this  Section  are  those  mentioned  in  Rule  32  of 
the  Rules  of  4th  Nov.,  1907  (post,  p.  1254).  It  is  mandatory  on  the  Land  Judge 
to  furnish  the  information  asked  for,  or  all  he  has:  Galwatjs  Estate,  [1906]  1  I. 
K.  137;  401.  L.  T.  It.  2(C.  A.). 

(g)  The  rights  of  Court  tenants,  or  their  sons,  to  purchase  holdings  or  "parcels 
of  land  "  upon  the  estate  are  not,  however,  affected  by  Sub-sec.  0  (if  this  Section  : 
Lau-less'  Estate,  39  I.  L.  T.  R.  239.  See  Land  Act,  1896.  Sec.  40  (2)  (ante,  p.  580)  : 
Sec.  2,  now  repealed  (ante,  \<.   1056),  and  Sec.  53  (2)  (post,  p.   1124). 

(h)  Where  lands  are  in  the  Land  Judges'  Court,  and  an  absolute  order  for  sale 
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has  been  made,  the   Land  Commission  is  put  in   motion  to  issue  a  request    by  un      Sect**.  7-8. 
application  ex  parte,  by  the  solicitor  having  carriage,  to  the  Land  Judge  tor  liberty 
to  apply  to  the  Land  Commission  to  issue  a  request  pursuant  to  this  Section. 

(0  It  is  mandatory  on  the  Land  Judge  either  to  accept  the  otler  of  tic-  Kstates 
Commissioners  or  to  put  up  the  fee-simple  of  the  lands  for  sale  by  public  auction  : 
Gnlway's  Estale,  40  1.  L.  T.  R.  00.  The  subject-matter  of  the  Isanti  Commission's 
offer  and  of  the  subsequent  sale  by  auction  must  In-  the  same  ;  the  laud-  cannot 
therefore  be  put  up  lor  sale  in  lots;  Maddens  Estate,  [1907]  I  I.  I!.  \\7t\,  :\:>\ 
(C.  A.);  41  I.  L.  T.  R.  20. 

(k)  The  offer  of  the  Kstates  Commissioners  must  lie  capable  of  immediate 
acceptance,  and  one  which  will  enable  a  test  to  he  applied  as  between  the  offer 
and  a  subsequent  sale  by  the  hind  Judge  :   Williams    Estate,  [1909]  1   I.   1!.  41. 

As  to  tlie  remuneration  of  the  Receiver  see  Wolfe's  Estate,  41  I.  L.  T.  It.  In  and 
notes  to  Sec.  23.  (11)  and  (12)  (post,  p.   1089). 

8.  The  Land  Commission  may  purchase  any  untenanted  land 
which  they  consider  necessary  for  the  purpose  of  facilitating 
the  resale,  or  redistribution,  of  estates  purchased,  or  proposed 
to  be  purchased,  by  them,  and  the  foregoing  provisions  of  this 
Act,  with  respect  to  advances  for  the  purchase  of  parcels  of 
land  comprised  in  estates,  shall  apply  in  the  case  of  the  sale 
by  the  Commission  of  any  parcel  of  such  untenanted  land. 

See  Rule  9,  Rules  4th  Nov.,   19UT  (post,  p.   L248). 

On  the  genera]  subject  of  the  purchase  of  untenanted  land  the  Kstates  Com-  .' 
missioners,  in  their  Ad  Interim  Report  [cd.  24711,  p.  12,  point  out  that  when  the 
land  does  not  form  part  of  a  tenanted  estate  under  sale  it  can  only  l>e  acquired 
by  them  under  this  Section,  which  limits  the  action  of  the  Commissioners  to  the 
purchase  of  such  untenanted  land  as  they  consider  necessary  to  facilitate  the  sail- 
or redistribution  of  estates  purchased  or  proposed  to  l>e  purchased  by  them  under 
Sees.  G  or  7.  But  in  White's  Estale,  [  190b]  1  I.  R.  180,  193  (C.  A.) ;  40  I.  L.  T.  R.  (>., 
it  was  decided  that  the  Kstates  Commissioners  could  purchase  untenanted  land 
under  See.  7  and  semble  under  Sec.  0.  And  see  now  Sees.  42  and  43,  Act,  19011 
(post,  p.  1226). 

Where  the  Estates  Commissioners  purchase  any  untenanted  land  they  can 
resell  it  either  to  some  of  the  classes  mentioned  in  See.  17,  Act  190'J  (past,  p.  1210), 
or  to  the  former  owner  under  Sec.  3  (ante,  p.  10.V7).  The  27th  Section  of  the  Act 
of  1881,  which  enabled  the  Land  Commission  to  sell  to  the  public  parcels  of  land 
not  purchased  by  tenants,  is  repealed  by  the  Schedule  to  this  Act  (/«->•<  p.  117C 
But  the  Kstates  Commissioners  have  power  to  make  lettings  of  such  lands,  if  unable 
to  sell  them  :    Wallace's  Estate,  39  1.  L.  T.  R.  202. 

Section  43  (post,  p.  110S)  provides  for  the  expenses  of  improvements  upon  estates 
and  untenanted  lands. 

The  amending  Act  of  li)<»4,  by  its  1st  Section,  enables  the  bonus  to  be  paid  in 
respect  of  '•untenanted  land"  purchased  by  the  Kstates  Commissioners  under 
this  Section.  See  post,  p.  1175  ;  see  also  note  (b)  to  Sec.  48  (p»-7,  p.  1 1 12),  and  note 
(a)  to  Sec.  98  (post,  p.   1107). 
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Sects.  9-10.        9. — (1)   There  shall  not  he  at  any  time  vested  in  the  Land 
Limitations  on      Commission  lands  exceeding  in  the  aggregate,  according  to  the 

spending  powers  °  °°       °  ° 

<>f Land com-       estimate  of  the  Commission,  as  approved  by  the  Treasury,  the 

mission.  i  I  J  J  ' 

capital  value  of  five  million  pounds  in  respect  of  which  under- 
taking's to  purchase  have  not  been  received  by  the  Commission. 

(2)  The  Land  Commission  shall  not  in  any  one  year  enter 
into  agreements  involving  the  expenditure,  on  the  purchase  of 
congested  estates  (a),  of  sums  which  would  in  the  aggregate 
exceed  by  more  than  ten  per  cent,  the  aggregate  sums  for  which 
the  Commission  estimate  that  those  estates  can  be  resold  by 
them  (c)  :  Provided  that,  for  the  purposes  of  this  enactment, 
any  money  which  the  Land  Commission  have  expended,  or  pro- 
pose to  expend,  on  the  improvement  (h)  of  those  estates  shall 
be  deemed  to  be  repayable  in  full  out  of  the  purchase  money 
on  resales,  and  shall  not  be  included  in  the  estimate  in  calculat- 
ing the  ten  per  cent. 

(3)  For  the  purposes  of  this  section  the  acceptance  by  the 
Land  Judge  of  an  offer  shall  be  deemed  an  agreement. 

(a)  As  to  the  definition  of  "  congested  estates,"  and  the  powers  of  the  Estates 
Commissioners  to  purchase  them,  see  See.  (i  (4)  (5)  (ante,  p.  1063),  and  Sec.  20,  Act 
1909  (post,  p.  1214). 

(b)  As  to  the  improvement  of  such  estates,  see  Sees.  12  and  43  (post, 
pp.    1071  and   1108). 

(c)  The  estimated  loss  on  resales  in  any  one  year  is  also  not  to  exceed  a  sum 
to  be  fixed  by  the  Treasury  for  that  year:  Act  1909,  Sec.  27  (post,  p.  1218). 

tata estates.  "'         10«   ^°  estate  shall  be  purchased  by  the  Land  Commission 
which  is  not  in  the  main  agricultural  or  pastoral. 

For  decisions  as  to  what  holdings  are  considered  agricultural  or  pastoral,  and 
what  are  not,  see  notes  to  Land  Act,  189G,  Sec.  5  (ante,  pp.  519-52G). 

Non-agricultural  holdings  comprised  in  an  estate  which  is  mainly  agricultural 
may  be  purchased  by  the  Estates  Commissioners  under  Sec.  6  :  King  liar  man's 
Estate,  38  I.  L.  T.  R.  102  and  237,  4  X.  I.  J.  R.  165  ;  Walters'  Estate,  [1900]  1 1.  R.  17, 
39  I.  L.  T.  R.  205,  5  X.  I.  J.  R.  293.      But  see  note   (a)   to  Sec.  98  (post,  p.  1167). 

If  the  estate  is  mainly  agricultural  in  character,  it  may  be  purchased,  even 
though  it  may  comprise  incorporeal  hereditaments,  such  as  the  tolls  of  a  fair, 
in  addition  to  town  holdings  and  non-agricultural  parcels  of  land  :  Taffe's  Estate, 
39  I.  L.  T.  R.  214.     And  see  Rules  13th  Feb.,  1900  (post,  p.  13D7). 

Town  holdings  are  not  excluded  from  the  Land  Purchase  Acts  :  Per  W'yi.ik,  J., 
Congested  Districts  Board's  Estate,  [1910]  I  I.  R.,  p.  55,  at  p.  65.  Meredith,  J. 
held  that  this  Section  governed  purchases  by  the  Congested  Districts  Board  under 
the  powers  conferred  by  See.  77  (post,  p.  1154).  as  well  as  purchases  by  the  Estates 
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Commissioners,  and  that  if  an  estate  was  wholly  non-agricultural  it  could  not  !*•  Sects.  10-12. 
purchased  by  either  body:  Taffe's  Estate,  '.M  I.  I..  T.  It.,  at  |>|>.  2l~>  •>.  hut 
W'vi.ik,  J.,  held  that  there  is  nothing  in  any  of  the  Acts  t<>  restrict  the  purchases 
of  the  Congested  Districts  hoard  to  agricultural  lands,  but  the  hoard  is  only 
empowered  to  acquire  land  for  the  purposes  of  hart  II.  of  the  Act  of  ls!Jl  [ante, 
I >.  48(5)  :  Vongastid  l)intrictu  Hoard  Estate,  ubi.  ••>"/>.,  where  the  powers  of  the  hoard 
and  their  position  with  reference  to  the  hand  hurchase  Arts  and  the  Land  Purchase 
Fund  is  considered. 

11.    No  guarantee  deposit   shall    be   made  or   retained    m    re-  a-  •• 

.  .  .  ''•! 

spect  of  an  advance  made  in   pursuance  <>t   the  Inregomg  pro- 
visions of  1  Ins  Act. 

Guarantee  deposits  wen-  created  by  the  3rd  Section  of  the  l-and  Purchase  Act, 
1S85,  to  secure  the  repayment  of  advances  by  tenant  purchasers  (<<■<-  ante,  pp. 
.'$69-371).  By  the  29th  Section  of  the  hand  Act,  lSDti,  power  was  given  to  the 
J^and  Commission  to  dispense  with  them  in  whole  or  in  part  (see  ante,  p.  .">'>•>), 
and  they  are  now   by  this  Section  entirely  abolished  in  the  case  of  the  sale  of  estates. 

12.-  (1)  The  Land  Commission  (a)  may  take  such  steps  u)  ■' 
anil  execute,  or  cause  to  be  executed,  such  works  as  may  appear 
expedient  for  the  benefit  or  improvement  (o)  of  estates,  or  un- 
tenanted land,  purchased  or  proposed  to  be  purchased  under 
this  Act,  or  for  the  use  or  enjoyment  thereof  or  generally  for 
the  purposes  of  this  Act. 

(2)  For  the  purpose  of  carrying1  this  section  into  effect  the 
Land  Commission  (a)  shall  have  all  the  powers  for  facilitating 
resales  of  land  conferred  on  the  Congested  Districts  Board 
l>v  sections  one  and  two  of  the  Congested  Districts  Board 
(Ireland)  Act,  l!M)l  ('<•),  as  amended  by  this  Act  (<!),  and  those 
sections,  as  so  amended,  shall  apply  accordingly,  with  the  sub- 
stitution of  the  Land  Commission  la)  for  the  Congested  Dis- 
tricts Board  : 

Provided  that  where,  with  the  consent  of  a  tenant,  the  area 
of  his  holding  is  altered,  or  he  is  put  into  possession  of  a  new 
holding-,  the  Land  Commission  (a)  may  order  that  such  charges, 
liabilities,  and  equities  as  affect  the  tenant's  interest  in  hi^ 
former  holding-  shall  either  continue  to  affect  that  holding,  or 
be  transferred  to  his  altered  or  new  holding  : 

Provided  also,  that  the  powers  mentioned  in  section  one  of 
the  said  Act  of  l!)Ul  shall  not  be  exercised  by  the  Land  Com- 
mission (a)  unless  they  certify  to  the  Lord  Lieutenant  that 
those  powers  are  necessary  for  the  benefit  or  improvement  of  a 
congested  estate. 


(<■} 

IV»|M  I  !   !.    :::, 
l>ri.\,iiiriit>. 


1    l'.lw. 


1072  Irish    Land   Act,    1903. 

Sects.  12-13.        (a)  The  powers  and  duties  of  the  Land  Commission  under  this  Section  are  to 
be  exercised  exclusively  by  the  Estates  Commissioners  (Sec.  23  (1),  post,  p.  1088). 

(b)  This  is  the  only  Section  which  authorises  the  Estates  Commissioners  to  effect, 
or  cause  to  be  effected,  improvement  wrorks  ;  but  under  it  they  can  advance  money 
for  the  making  of  improvements,  not  only  upon  estates  purchased  by  the  Land 
Commission,  but  upon  holdings  purchased  by  the  tenants  directly  from  their 
landlords,  under  the  1st  or  5th  Section  of  this  Act :  Wills- Sand  ford's  Estate,  [1905] 
1  I.  R.  597  ;  39  I.  L.  T.  R.  237  ;  5  N.  I.  J.  R.  281.  These  improvements  are  paid 
for  out  of  the  Reserve  Fund  established  under  Sec.  5,  (2)  (b),  of  the  Purchase 
Act,  1891  {ante,  p.  402).  When  it  is  exhausted  any  money  required  by  the  Land 
Commission  for  the  purposes  of  Sub-sec.  1,  up  to  an  amount  approved  by  the 
Treasury  in  each  year,  is  to  be  paid  out  of  moneys  provided  by  Parliament :  Act 
1909,  Sec.  28,  (1)  (post,  p.  1218). 

As  to  the  kinds  of  improvements  which  may  be  made  under  the  powers  hereby 
conferred,  see  also  Wills-Sand  ford's  Estate,  11905]  1  I.  R.  597  ;  39  I.  L.  T.  R,  237  ; 
5  N.  I.  J.  R.  281,  where  advances  were  made  for  drainage  works,  the  building  of 
dwelling-houses,  and  roofing  out-offices. 

A  free  grant  of  money  may  be  made  to  a  tenant  purchaser  for  the  purpose  of 
making  such  improvements,  and  to  persons  coming  within  Sec.  2  (1)  (d)  (ante 
p.  1056)  (see  now  Sec.  17,  Act  1909,  post,  p.  1210),  for  purchase  of  stock  and 
implements  :  Lansdoivnt's  Estate,  No.  2,  [1906]  1  I.  R,  493  ;  40  I.  L.  T.  R,  62.  And 
now  expenses  of  improvements  by  the  Land  Commission  on  lands  sold  by  landlord 
to  tenant  can  be  repaid  by  an  additional  purchase  annuity  which  may  be  con- 
solidated with  the  purchase  annuity  :  Act  1909,  Sec.  30  (post,  p.  1219).  Tin's  could 
not  have  been  done  under  the  previous  law  :  Wills-Sandford's  Estate,  [1905]  1  I.  R. 
597  ;  39  I.  L.  T.  R.  237  ;  5  X.  I.  J.  R.  281. 

Where  landlord  and  tenant  agreed  that  in  case  advances  under  the  Acts  were 
made  the  landlord  should  pay  sj^ecified  sums  to  the  tenants  to  enable  them  to 
improve  their  holdings,  it  was  held  that  only  the  balance,  after  deducting  these 
sums,  might  be  advanced  for  the  purchase  of  the  holdings  :  Crosbie's  Estate,  [1906] 
1  I.  R,  515  ;  40  I.  L.  T.  R.  115  ;  and  see  Eistowel  v.  M'Atdiffe,  41  I.  L.  T.  R.  103. 

Section  43  (post,  p.  1108)  provides  for  the  expenses  of  such  improvements  by  the 
Land  Commission.  Section  66  (post,  p.  1147)  enables  the  Estates  Commissioners 
^o  insure  buildings  against  fire. 

(c)  See  these  Sections  (ante,  pp.  606-7). 

(d)  See  Sec.  82  (post,  p.   1157). 

(c)  Whether  the  request  mentioned  in  Sec.  82  (post,  p.  1157)  is  or  is  not  made  : 
Act  1909,  Sec.  21  (post,  p.   1215). 

Provision  with  13.— (1)  Where  at  the  time  of  sale  of  any  land  to  the  Land 

res]iect  to  sport-  ,  l 

ing  rights  and       Commission  or  to  tenants  or  others  the  vendor  lias,  subject  to 

minerals.     4;>  A:  J 

44  vict.  c  47.  |]ie  provisions  of  the  Ground  Game  Act,  1880,  sporting  rights, 
exclusive  of  the  tenant  (a),  those  rights  may  by  agreement 
between  the  vendor  and  purchaser  be  either  conveyed  to  the 
purchaser  or  be  expressly  reserved  to  the  vendor  {!>),  and  in  the 
absence  of  such  agreement  those  rights  shall  be  vested  in  the 
Land   Commission    (c),    and    the    Land   Commission    mav    deal 
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with  the  same,   subject  to  regulations   (/)   to  he  made   by   the 
Lord  Lieutenant. 

(2)  The  expression  "sporting  rights"  includes  any  right  of 
hunting,  shooting,  fishing,  and  taking  game  or  fish  on  any 
land,  and  the  expression  "game"  has  the  same  meaning  as  in 
section  five  of  the  Act  of  1SS1  (a),  and  also  includes  deer. 

(3)  On  the  sale  under  the  Land  Purchase  Acts  of  any  land 
by  the  Land  Commission  (<■),  or  of  any  land  comprised  in  an 
estate  by  the  owner  of  the  estate,  there  shall  be  reserved,  in 
the  prescribed  manner,  to  the  Commission  the  exclusive  right 
of  mining  and  taking  minerals,  and  digging  and  searching  for 
minerals  (d),  on  or  under  that  land,  and  the  said  right  shall 
be  disposed  of  by  the  Commission  (c)  in  manner  hereafter  to  be 
provided  by  Parliament  (/)  : 

Provided  that  this  section  shall  not  apply 

a.  to   any   demesne  or  other  land  resold    in    pursuance   of 

section  three  of  this  Act  :   or 

b.  to    any    such    right    which    constitutes    a    superior     in- 

tercut {(').  or  which  is  vested  in  the  Crown  :   or 
C.  to  any  stone,  gravel,  sand  (//),  or  clay: 

Provided  also,  that  where  any  such  right  reserved  to  the 
Land  Commission  {<■)  under  this  sub-section  is  at  any  time  line- 
after  let,  leased,  sold,  or  demised  by  them,  the  vendor  (or  the 
person  who  would  have  been  entitled  thereto  if  the  lands  had 
not  been  sold)  shall  be  entitled  to  receive  twenty-five  per 
cent,  of  any  rent,  purchase  money,  or  other  net  profit  received 
by  the  Land  Commission  (c)  in  respect  of  same,  unless 
the  Land  Commission  (c)  shall  have  purchased  from  the 
person  entitled  to  such  percentage,  his  interest  theiein  and  the 
Land  Commission  {<■)  may  purchase  such  interest  at  any  time 
on  such  terms  as  may  he  sanctioned  by  the  Treasury. 

(4)  Where  any  right  mentioned  in  this  section  is  so  reserved, 
there  shall  he  attached  thereto  a  right  to  enter  upon  the  land 
in  respect  of  which  the  first-mentioned  right  may  be  exercised, 
and  to  authorise  any  persons  so  to  do;  but  any  person  entering 
upon  land  in  pursuance  of  this  sub-section  shall  he  liable  to 
make  reasonable  amends  and  satisfaction  for  any  damage  done 
or  occasioned  thereby  (/)• 
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Sect.  13.  (5)  Any   person   authorised  by  or  in  pursuance  of  the  last 

preceding  sub-section  to  enter  upon  land  for  the  purpose  of 
exercising'  a  sporting  right  shall  have  the  same  authority  to 
prosecute  for  trespass  in  pursuit  of  game  or  fish  as  if  he  were 
the  occupier  of  that  land  (h). 

Sporting  rights.  (a)  in  the  case  of  almost  every  statutory  tenancy  the  landlord  has  "sporting 
rights,  exclusive  of  the  tenant  "  ;  it  being  the  invariable  practice  of  the  Land 
Commission  in  fixing  fair  rents  to  make  an  order  under  the  5th  Section  of  the  Land 
Act,  1881,  reserving  the  rights  of  shooting  and  fishing  exclusively  to  the  landlord. 
See  that  Section  (ante,  p.  249). 

(b)  A  vendor  may  reserve  sporting  rights  to  himself,  under  this  Section,  for  his 
own  life,  or  for  a  term  of  years  ;  or  he  may  reserve  sporting  rights  of  one  kind 
and  grant  others  to  the  purchaser  :  Earl  of  Bandon,s  Estate,  38  I.  L.  T.  R.  160  ; 
4  X.  I.  J.  R.  231  ;  Devereux'  Estate,  3S  I.  L.  T.  R.  162;  4  X.  I.  J.  R.  231. 

It  appears  that  where  the  Land  Commission  purchase  an  estate  under  Sec.  7, 
with  the  sporting  rights,  they  may  deal  with  the  latter  in  whatever  manner  they 
think  right,  and  may  reserve  them  upon  resales  to  the  tenants  :  per  Ross,  J., 
Tottenham's  Estate,  38  I.  L.  T.  R.,  at  p.  191. 

Where  these  rights  are  of  small  value  the  Commission  may  permit  them  to  be 
exercised  by  the  tenant  purchasers  free  of  charge.  And  where  they  are  valuable 
the  Land  Commission  can  sell  or  lease  them.  See  Regulations,  20th  March,  1907, 
St.  R.  &  O.  1907,  Xo.  240  (post,  p.  1309),  prescribing  the  manner  in  which  sporting 
rights  vested  in  the  Commission  are  to  be  dealt  with. 

Section  99  {post,  p.  1171)  provides  that  nothing  in  this  Act  shall  affect  any  sporting 
rights  which  are  not  in  the  possession  or  enjoyment  of  the  vendor  at  the  time 
of  sale. 

(c)  The  powers  and  duties  of  the  Land  Commission  under  this  Section  are  to 
be  exercised  exclusively  by  the  Estates  Commissioners  (Sec.  23  (1),  post,  p.  10S8)- 

Mineral  rights.  (^)   J'ne  reservation  of  mineral  rights  under  this  Section  must  be  made  by  express 

declaration  and  words  inserted  in  the  vesting  order  or  iiated  agreement  :  Rules 
of  4th  Xov.,  1907,  Xo.  26  (post,  p.  1253). 

(i)  The  Land  Commission  had  no  power  to  deal  witli  the  exclusive  right  of 
mining  and  taking  minerals  and  of  digging  and  searching  for  minerals,  and  could 
not  let,  lease  or  sell  such  rights  :  Bandon's  Estate,  40  I.  L.  T.  R.  192.  But  see  now 
Irish  Land  Act,  1907  (post,  p.   1181). 

This  Section  does  not  affect  sporting  or  mineral  rights  which  are  not  in  the 
possession  or  enjoyment  of  the  vendor,  or  mines  or  quarries  which  are  being  worked 
or  developed  by  him  at  the  time  of  sale.  See  Sec.  99  (post,'  p.  1171),  and  Prior 
ll'audcsforde's  Estate,  38  I.  L.  T.  R.  168;  4  X.  I.  J.  R,  229.  Such  rights  cannot 
he  conipulsorily  redeemed  by  the  vendor  (Macnaghten's  Estate,  38  1.  I..  T.  R. 
224). 

(e)  Mines  or  minerals  reserved  to  the  grantor  or  lessor  by  a  superior  grant  or  lease, 
under  which  lands  are  held  constitute  a  "  superior  interest  "  within  the  meaning 
of  the  Land  Act,  1896,  Sec.  31  (8)  (ante,  p.  568).  See  on  this  subject  Herbert's 
Estate,  [1897]  1  I.  R.  476,  and  Montgomery's  Estate,  31  I.  L  T.  R.  121.  and  notes 
to  Sec  99    (post,  p.  1171).      Hut  in  a  sale  under  the  Act  of  1903  such  rights  cannot 
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be  redeemed;  and  it  by  the  terms  of  the  purchase  agreements  the  mineral  rights  Sects.  13-14. 
are  to  In-  vested  in  the  Land  Commission  and  the  sporting  rights  in  the  tenants, 
and  it  transpires  that  such  rights,  or  either  of  them,  are  not  in  the  enjoyment  of 
the  vendor,  hut  reserved  by  some  superior  grant  or  lease,  the  matter  mn-t  be  s.-t 
right  either  by  procuring  a  consent  from  the  purchasing  tenants  to  take  siih 
to  such  reservations,  or  by  procuring  a  conveyance  or  sale  of  the  reserved  tights  to 
the  vendor  in  order  to  feed  his  agreements  with  the  tenants.  It  sometime-  happen- 
that  it  is  not  discovered  until  after  the  agreements  are  tiated  that  -uch  lights  are 
reserved,  and  in  such  eases  the  practice  is  to  require  the  vendor  to  procure  'he 
execution  of  a  conveyance  of  the  reserved  lights  liefore  the  redemption  priee  of 
the  rent  is  paid  out  and  the  entire  purchase  money  distributed. 

(/)  As  to  the  construction  put  upon  similar  words  in  the  ."ith  Section  ol  the 
I  aim!  Act,  1881,  see  Ddnn  v.  Davis,  \V2  L.  R.  I.  38 4  ;  21  1.  L.  T.  K.  !»:{,  and  note 
(/)  to  that  Section  (atilr,  pp.  •_'.")!-.">). 

(y)  Sand  was  held  not  to  be  a  mineral  in  Stapti*  v.  Young.  [MHis]  1  I.  It.  13.">  ; 
42  I.  L.  T.  R.  17  (C.  A.) 

(k)  A*  to  game  prosecutions  by  persons  who  are  not  occupiers  ol  the  land  upon 
which  the  game  has  been  shot,  sec  27  &  28  Vict.,  c.  67  ;  27  Ceo.  III.,  c.  3,">,  s.  10 
(Ir.);  Bruce  v.  M'Alister,  8  L.  R.  Ir.  195;  Puurll  v.  Casthtown.  3u  I..  I!.  I.  93; 
Hope  v.  CaUaghan,  24  J.  L.  T.  R.  .">  ;  and  note  (p)  to  Land  Act,  lSSl,  Sec.  ~>  (tniti, 
pp.  25G-7). 

14.  (1)  Where  any  land,  which  is  vested  under  the  Lund  ^MmL'-- 
Purchase  Acts  in  a  purchaser,  contains  any  ancient  monument 
which,  in  the  opinion  of  the  Land  Commission  (h)  is  a  matter 
of  public  interest,  by  reason  of  its  historic,  traditional,  or 
artistic  interest  attaching  thereto,  they  may.  with  the  con-cut 
of  the  Commissioners  of  Public  Works  in  Ireland.  by  order 
declare  that  the  property  in  the  monument  shall  not  pass  to  the 
purchaser,  and  make  an  order  (a)  vesting  the  monument  in 
those  Commissioners. 

(2)  When    any    such    order   is    made,    the    provisions    of    the  _)■';  *  ■«<;  \>i. . . 
Ancient  Monuments   Protection  Act.    lSS'J,   with  respect   to   the 
maintenance  of,  and  access  and  penalties  tor  injury  to,  ancient 
monuments,  shall  apply  as  if  the  monument  were  a  monument 

under  the  guardianship  of  those  Commissioners  in  pursuance 
of  that  Act. 

(3)  Where  those  Commissioners  refuse  to  consent   to  the  vest-  >»»  <t  fi-'  Viet.  e. 
ing  of  any  such  monument   in  them,  the  Land  Commission  (/>) 

may,  with  the  consent  of  the  Council  of  the  county  within 
which  the  monument  is  situate,  make  an  order  vesting  the 
monument    in    that    council,   and    sub-section     two     of    section 
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Sects.  14-15.  nineteen  of  the  Local  Government  (Ireland)  Act,  1898,  shall  there- 
upon apply. 

(4)  In  this  section  the  expression  "  ancient  monument  " 
means  any  ancient  or  mediaeval  structure,  erection,  or  monu- 
ment, or  any  remains  thereof. 

Under  See.  11  of  the  Ancient  Monuments  Protection  Act,  1882  (45  &  40  Vict., 
c  73),  the  expression  "  ancient  monument  "  includes  "  the  site  of  such  monument 
and  such  portion  of  land  adjoining  the  same  as  may  be  required  to  fence,  cover  in, 
or  otherwise  preserve  from  injury  the  monument  standing  on  sucli  site,  also  the 
means  of  access  to  such  monument." 

-Many  ancient  monuments  have  been  vested  in  the  Board  of  Works  under  the 
Irish  Church  Act,  1869,  and  the  Ancient  .Monuments  Protection  Acts,  1882  and 
1892.  The  County  Councils  are  also  empowered  by  Sec.  19  of  the  Local  Govern- 
ment  Act,  1898,  to  take  steps  for  the  preservation  of  such  monuments. 

('/)  An  application  under  this  Section  may  be  made  by  the  vendor  or  purchaser 
or  by  any  public  body  or  association  interested  in  the  preservation  of  ancient 
monuments.     Pules  of  4th  Nov.,  1907,  No.  42.  (post,  p.  1257). 

(u)  The  jurisdiction  of  the  Land  Commission  under  this  Section  is  to  be  exercised 
exclusively  by  the  Estates  Commissioners.     (Sec.  23  (J),  post,  p.   1088.) 


Sub-tcnmicifs 
and  sub-diviiled 
holdins-'s. 


15.  -(1)  In  the  case  of  the  sale  of  an  estate  the  Land  Com- 
mission may,  if  they  think  fit,  declare  (//)  that  any  person  who, 
as  a  subtenant  (<■/),  is  in  the  exclusive  occupation  of  a  parcel  of 
land  comprised  in  the  estate  shall  he  deemed  the  tenant  of  that 
parcel,  and  that  the  parcel  shall  he  deemed  a  holding. 

(2)  The  Land  Commission  (b)  shall  in  such  case  redeem  the 
interests  (in  this  part  of  this  Act  referred  to  as  "intervening 
interests")  intervening  between  the  owner  of  the  estate  and 
the  person  in  such  exclusive  occupation  as  aforesaid,  at  a  price 
which,  in  default  of  agreement  between  the  owner  of  the  estate 
and  the  owner  of  the  intervening  interest  within  the  prescribed 
time  (c)  shall  be  fixed  by  the  Land  Commission  (b),  and  the 
redemption  money  shall  be  paid  out  of  the  purchase  money  of 
the  estate,  and  bo  dealt  with  in  like  manner  as  if  it  were  the 
redemption  money  of  a  superior  interest,  or  jn  such  other 
manner  as  appears  to  the  Commission  equitable  :  Provided  that 
it  the  Land  Commission  (b)  are  of  opinion  that  any  interven- 
ing interest  is  of  no  appreciable  value,  they  shall  by  order 
declare  that  interest  to  bo  extinguished. 

(•"))  The  foregoing  provisions  of  this  section  shall  not  apply 
where  any  intervening  interest    is  an   interest   sufficient  to  con- 
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stitute   the   owner  thereof   a    person    having    power  to  sell    [d\      Sect.  15. 
under  the  Land  Purchase  Acts  to  tenants. 

(4)  Where  a  holding-  comprised  in  any  such  estate  is  held  by 
joint  tenants  or  tenants  in  common  (r),  or  i-  subdivided 
between  two  or  more  persons,  and  the  Land  Commission  (/>)  are 
satisfied  that  such  tenants  or  persons  are  in  the  exclusive  occti- 
pation  of  separate  portions  thereof,  the  Commission  may.  it 
thev  think  fit,  for  the  purpose  of  the  foregoing  provisions  ol 
this  Act,  declare  that  any  such  tenant  or  person  shall  he 
deemed  the  tenant  of  the  parcel  of  land  in  Ins  exclusive  occu- 
pation, and  that  such  parcel  shall  he  deemed  a  holding,  and 
may  apportion  the  rent  of  the  holding  between  such  tenants 
or  persons  as  the  justice  of  the  case  may  require. 

(•3)  Anv  person  aggrieved  by  any  decision  of  the  Land  Com- 
mission (b)  under  this  section  may  in  the  prescribed  manner 
appeal  (/)  to  a  -Judicial  Commissioner. 

(6)  For  the  purpose  of  the  sale  of  an  estate  by  the  Land 
Judge  to  the  Laud  Commission,  the  Land  Judge  shall  have  the 
powers  (/)  conferred  on  the  Commission  by  this  section  (//),  but 
no  appeal  shall  lie  from  any  decision  of  the  Land  Judge  under 
this  section. 


(a)  Only  occupying  tenants  and  the  limited  class  of  persons  mentioned  in 
See.  17,  Act  1909,  can  purchase  holdings  under  the  Land  Purchase  Acts  a- 
amended  by  this  Act.  See  King  liar  man'*  /.'.-Mi,  38  I.  L.  T.  I!.  I'LST.  and  note  (<•) 
to  See.  1  (ante,  p.   1052). 

The  object  and  effect  of  Sec.  1.1  seems  tome  (says  Wyi.ik,  .J.)  to  he  perfectly 
clear.  It  gives  the  Commissioners  power,  if  they  think  lit,  to  put  a  sub-tenant  in  a 
position  to  buy  from  the  head  landlord,  by  declaring  him  to  be  the  tenant  of  the 
parcel  of  land  which  he  occupies  as  sub-tenant,  and  that  parcel  of  land  to  be  a 
holding,  so  as  to  make  the  I>and  Purchase  Acts  apply  to  them  ;  and  this  it  >ecm- 
to  me  they  can  do  without  the  consent  of  the  middleman  and  without  regard  to 
whether  the  middleman  lias  sublet  his  own  entire  holding  or  only  a  part  of  it  : 
Moore  Brabazon'o  Entitle,   VI  1.   I..  T.  R.  -_?< >7. 

.Middlemen,  however,  who  have  wholly  sublet  may.  in  certain  cases,  purchase  for  -i 
cash  from  the  Instates  Commissioners;  thus,  where  a  small  part  ot  lauds  proposed 
to  be  sold  by  a  vendor  had  been  acquired  by  a  Rural  District  Council  under  the 
Labourers  Acts,  and  was  in  the  occupation  of  a  labourer  as  a  weekly  tenant,  i; 
was  held  that  it  might  be  included  in  the  estate  purchased,  and  sold  for  cash  to 
the  District  Council,  though  there  was  no  power,  in  such  a  ease,  to  ad\  ame  monev 
under  the  bind  Purchase  Acts  either  to  the  District  Council  or  to  the  labourer 
to  whom  the  plot  was  sublet  :  Walhra'  Entitle,  [19<K)!  1  1.  \\.  17  ;  .">  N.  L  .1.  It.  •_".•_' 
(Meredith,  J.) 
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Sect.  15.  Where  an  immediate  landlord  has  not  power  to  sell,  the  next  superior  landlord 

having  sufficient  interest  may  do  so  under  Act  1909,  Sec.  40  (-post,  p.   1225). 

The  impossibility  of  dealing  directly  with  sub-tenants  under  the  Land  Purchase 
Acts  formerly  occasioned  great  difficulties  in  carrying  out  sales  of  entire  estates, 
especially  in  cases  coming  within  the  40th  Section  of  the  Act  of  1896.  See  Smith's 
Estate,  3  I.  W.  L.  R.  171,  and  note  ((')  to  that  Section  (ante,  p.  585).  The  plan 
most  frequently  adopted  was  to  procure  by  consent  of  the  parties  a  surrender 
of  the  middleman's  interest  to  the  head  landlord,  so  that  the  sub-tenant  should 
be  deemed  to  hold  tinder  the  latter  directly ;  but  the  consent  of  the  middleman 
is  no  longer  necessary,  provided  his  interest  is  not  sufficient  to  constitute  him  an 
Intervening  owner  having  power,  himself,  to  sell  under  the  Land  Purchase  Acts  (see  Sub- 

sec.  3  and  note  (a)  to  Sec.  17,  post,  p.  1082),  and  his  interest  may  be  com- 
pulsorily  redeemed  as  an  "  intervening  interest  "  under  this  Section.  Apparently, 
any  number  of  such  interests  intervening  between  the  selling  owner  and  the  occupier 
can  be  so  redeemed.  See,  as  to  the  operation  of  this  Section  generally,  judgment 
of  Meredith,  J.,  in  King  liar  man's  Estate,  38  I.  L.  T.  R.  237. 

In  all  cases  in  which  declarations  are  made  under  this  Section  that  sub-tenants 
shall  be  deemed  tenants  of  holdings,  copies  of  the  declarations  must  be  sent  by 
registered  letter  to  the  vendor  and  to  the  owner  of  the  intervening  interest.  See 
Rules  of  4th  Nov.,  1907,  No.  33  (post,  p.   1255). 

An  order  vesting  the  land  in  a  sub-tenant,  ordering  payment,  and  attaching  claims 
to  the  purchase  money,  discharges  the  sub-tenant  from  arrears  of  rent  due  to  his 
immediate  landlord  :  Macfarlane  v.  Booth,  [1910]  2  I.  R.  12. 

(b)  The  powers  of  the  Land  Commission  under  this  Section  are  to  be  exercised 
exclusively  by  the  Estates  Commissioners,  subject  to  the  right  of  appeal  to  the 
Judicial  Commissioner  given  by  Sub-sec.  5  (see  Sec.  23  (1),  post,  p.  1088). 
Thus,  apparently,  the  redemption  price  of  an  "  intervening  interest  "  will  be  fixed 
by  the  Estates  Commissioners  in  the  first  instance,  though  that  of  a  "  superior 
interest  "  must  be  determined  by  the  Judicial  Commissioner  (Sec.  04,  post.  p.  1141). 

Questions  as  to  whether  any  joint  tenants,  tenants  in  common,  or  sub-tenants 
in  exclusive  occupation  of  parcels  of  land,  should  be  deemed  tenants  thereof,  and 
at  what  price  "  intervening  interest  "  should  be  redeemed,  arc,  in  the  first  instance. 
referred  to  a  Purchase  Inspector,  whose  duty  it  is  to  report  upon  them  to  the  Instates 
Commissioners.     See  Instructions  to  Inspectors,  Xos.  17  and  18  (post,  p.   1327-8). 

(r)  The  "  prescribed  time  "  allowed  for  an  agreement  to  be  come  to  between 
the  owner  of  the  estate  and  the  owner  of  the  intervening  interest  as  to  the  re- 
demption price  of  the  latter  is  one  month  from  the  date  of  the  posting  of  the  de- 
claration that  the  sub-tenant  shall  be  deemed  a  tenant  of  a  holding  (Rules  of 
4th  Nov.,  191)7,  Xo.  34,  post,  p.  1250).  This  time  may  be  extended  (Rule  50, 
post,  p.   1258). 

('/)  As  to  who  are  persons  having  power  to  sell  under  the  Land  Purchase  Acts, 
see  note  (n)  to  Sec.   17  (post,  p.   1082). 

(')  As  to  the  rights  of  joint  tenants  and  tenants  in  common,  under  similar 
circumstances,  under  t lie  Land  Law  Acts,  see  Land  Act,  1896,  See.  5  (3)  (ant-, 
p.  51s).  The  words  "  or  is  sub-divided  between  two  or  more  persons  "  seem  to  have 
been  introduced  into  this  Section  to  meet  the  difficulty  experienced  in  River  sdale 
v.  Uethings,  ,1899]  2  1.  It.  Si  ;  33  I.  L.  'I'.  R.  1.  See  also  Sec.  91  of  this  Act 
(post,  p.    1103). 
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(/)  An  appeal  under  this  Section  is  by  notice  of  motion  served  on  all  necessary    Sect.  15-16. 
parties  through  the  notice  office  uf  the   taind  Commission   within    1  1  days  of  the  .\i>j«.-uN. 
decision  appealed  from  or  the  notification  thereof.     Rules  of    1th  Nov.  P.l>7,   No. 
3")  (post,  p.   1256). 

As  to  appeals  and  decisions  on  questions  of  law.  see  further,  Sec.  •_•:(  (1)  (pust, 
p.  1088);  Sec.  71  (post,  p.  1150);  Land  Purchase  Act,  LS8f>,  Sec.  22  (ante,  p.  387)  ; 
Land  Purchase  Act,  1891,  Sec.  28  (8)  (ante,  p.  483);  and  Land  Act,  1890,  Sec.  41 
(ante,  pp.  580-7). 

(<j)  As  to  the  sale  of  an  estate  by  the  Land  Judge  to  the  K-t.ites  eommis>ioncrs, 
see  See.  7  (ante,  p.   106G). 

Where  a  holding  is  sold  by  the  Land  Judge  to  a  tenant,  the  sale  may  be  deemed 
a  sale  by  a  landlord  to  a  tenant  under  the  Land  Purchase  Acts:  Luid  Purchase 
Act,  1885,  Sec.  4  (ante,  p.  372). 

(/()  If  by  reason  of  such  declaration  a  fresh  purchase  agreement  is  entered  into, 
it  is  to  be  deemed  a  substituted  agreement  :  Act  1909,  Sec.  12  (1)  (post,  p.  1200), 
and  the  12  per  cent,  bonus  will  be  payable,  an  enactment  which  recognises  and 
adopts  the  decision  of  W'yuk,  J.,  in  M (dime's  Estate  (unreported). 

(»')  These  powers  may  now  be  exercised  by  the  Land  Judge  for  the  purpose  of 
a  sale  by  him  to  the  Congested  Districts   Hoard  Act,   1909,  Sec.  .~>r>  (post,  p.  1234). 

16. —  (1)   The  Iiit nd  Commission  (a)  mav,  when1  thev  ajnee  to  |'1"1"- 
purchase  any  land  (h),  make  a  vesting'  order  (V)  which  shall  ho'"1,r' 
effectual  to  vest  in  the  Commission   (/)   the  fee  simple  of   the 
land  purchased,  subject    - 

a.    to  any  public  rights  affecting  the  land  ; 

1».    to  any  sporting-  rights  (d)  reserved  by  the  vendor; 

c.    to    any    maintenance  charge    under    the    Public    Works 

Acts  (e)  ;  and 
(1.  to  any  interests  of  the  tenants  on  tin1  land,  or  of  per- 
sons having  claims  upon  those  interests  (/),  and  to 
any  easements,  rights,  and  appurtenances  mentioned 
in  section  thirty-four  of  the  Act  of  189G ;  but,  save  as 
aforesaid,  and  subject  to  the  provisions  of  this  Act 
with  respect  to  minerals,  discharged  from  the  claims 
of  all  persons  who  are  interested  in  the  land,  whether 
in  respect  of  superior  (//)  or  intervening  interests  \/i) 
or  incumbrances  or  otherwise,  and  all  such  claims  (  /) 
shall,  as  from  the  date  of  the  vesting1  order,  cease  as 
against  the  land  and  attach  to  the  purchase  moiiev  in 
like  manner  as  immediately  before  the  date  of  the 
order  they  attach  to  the  land. 
(2)  At  any  time  not  less  than  two  months  before  making  a 
vesting  order  under  this  section  the  Land  Commission  (//')  shall 
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Sect.  16. 


54  ct  55  Vict. 


Lettings  of  lam 
by  Estates  Con 
missioniTs. 


Sporting  rights 


publish  the  prescribed  advertisements  (k),  and  shall  serve  such 
notices  as  they  may  think  necessary  stating  their  intention  to 
make  the  order  and  the  effect  thereof,  and  any  person  interested 
in  the  land  may,  in  the  manner  and  within  the  time  prescribed, 
show  cause  (/)  against  the  vesting"  order  being  made,  and  in 
such  case  unless  the  cause  shown  is  disallowed  the  order  shall 
not  be  made. 

(3)  A  certified  copy  of  every  vesting  order  under  this  section 
shall  be  transmitted  to  the  registering  authority  under  the 
Local  Registration  of  Title  (Ireland)  Act,  1891,  and  the  Land 
Commission  shall  thereupon  be  registered  under  that  Act  as 
the  absolute  owners  of  the  land,  discharged  from  all  claims  as 
herein-before  provided. 

(a)  The  jurisdiction,  power?,  and  duties  of  the  Land  Commission  under  this 
Section  are  to  be  exercised  exclusively  by  the  Estates  Commissioners  :  Sec.  23  (1) 
(post,  p.   1088). 

Where  unoccupied  land  becomes  vested  in  the  Estates  Commissioners  under  this 
Section,  the  Commissioners  are  in  the  ordinary  position  of  owners  of  that  land, 
and  subject  to  their  primary  duty  to  sell  to  persons  coming  within  one  of  the 
classes  named  in  Sec  17,  Act  1909  (post,  p.  1210),  they  may  make  lettings  of  the 
lands  to  outsiders  in  the  same  way  as  an  ordinary  proprietor  would  do  :  Wallace's 
Estate,  39  I   L.  T.  &  S.  J.  235. 

(h)  See  Sec.  0  (ante,  p.  1002)  as  to  agreements  to  purchase  by  the  Estates 
Commissioners,  and  as  to  purchase  by  them  of  estates  for  sale  in  the  Land  Judge's 
Court  (Sec.  7,  ante,  p.  1006).  In  the  latter  case  an  order  by  the  Land  Judge 
declaring  them  to  be  purchasers  has  the  same  effect  as  a  vesting  order  under  this 
Section  (Sec.  7  (5),  ante  p.  10G7). 

(r)  As  to  vesting  orders  general]}',  see  Land  Purchase  Act,  1885,  Sec.  8,  and 
notes  thereto  (ante,  p.  375-7);  and  also  Land  Act,  189(5,  Sees.  32  &  34  (nnti,  pp. 
572  and  574-5). 

Where  a  vendor  sold  a  strip  of  land  to  which  lie  had  not  title,  notice  was  given 
to  the  Land  Commission,  who,  however,  vested  the  lands  in  the  tenant  and  made 
an  order  under  Sec.  24  (1)  (post,  p.  1092)  attaching  claim  to  the  purchase  money 
the  C.  A.  (FrrzGlBBON,  L.J.,  dissenting),  held  that  the  vesting  order  was  valid 
and  could  not  be  altered  "  without  injury  to  any  person  :  "  Wilson's  Estate,  42  Ir. 
1,.  T.  R.  122. 

(d)  Sporting  rights  not  in  the  possession  or  enjoyment  of  the  vendor  at  the  time 
of  sale  are  not  affected  by  a  vesting  order  under  this  Section  :  Macnayhten's  Estate, 
38  I.  L.  T.  R.  222.  "  But  if  these  superior  rights  cannot  be  included  in  a  vesting 
order  made  by  the  Land  Commission  vesting  the  fee-simple  of  the  land  in  the 
Land  Commission,  it  follows  that  when  the  Land  Commission  want  to  sell  they 
cannot  give  to  the  purchaser  any  rights  which  they  have  not  got.  Accordingly. 
the  measure  of  rights  which  the  tenants  can  acquire  cannot  be  greater  than  the 
measure  of  rights  which   the   Land  Commission  have  acquired  under  the  vesting 
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order"  (per  Meredith,  J.  :  Macnaghten's  Estate,  37  I.   L.  T.   K.,  at  p.  224).     See       Sect.  16. 
Sec.  99  of  this  Act  (post,  p.   1171). 

(e)  A  maintenance  charge  under  the  Drainage  Maintenance  Act,   1806,  payable 
by  instalments  expiring  on  a   fixed  date,   is  a   "  maintenance  cliarge   under  the 
Public  Works  Aits  "  within  the  meaning  of  Sub-section  (1)  of  this  Section  :  Bing 
ham's  Estate,  39  I.  L.  T.  R.  "232.     A  vesting  order  made  by  the  Instates  Comniis- 
sioners  must  be  made  subject  to  such  charge,  as  well  as  to  the  maintenance  rati- 
under  the  Act  of  1842 — the  won!  "  charge  "   in   this  Section  embracing  both  a 
maintenance    rate    ami   a    maintenance    charge.      Per    Meredith,    .1.  :    Bingham* 
Estate,  39  I.   L.  T.   R.,  at  j).  233.     It  follows  that  neither  the  maintenance  charge 
nor  the  maintenance  rate  will  be  redeemed,  and  neither  of  them  will  be  provided  ,, 
for  on  the  allocation  schedule  or  schedule  of  incumbrances.      [Jut  any  arrears  of  '<>..i  o-.' 
maintenance  rate  due  at  the  date  of  the  vesting  order  will  be  placed  on  the  schedule 
and  discharged  out  of  the   purchase  money.      And  see  note  on    lioard  of   Works' 
charges  (post,  p.   1438). 

(/)  Where  the  tenant's  estate  is  of  such  a  duration  as  to  render  it  liable  to  the  I. -mints  non- 
payment of  tithe  rentcharge — as,  e.g.,  in  the  case  of  a  tenant  holding  under  a  fee- 
farm  grant — the  tithe  rentcharge,  whether  ecclesiastical  or  impropriate,  is  not 
a  "  sii]>erior  interest  "  under  See.  31  of  the  Land  Act,  1890,  but  is  an  interest 
of  "  persons  having  claims  upon  "  the  interest  of  the  tenant  within  the  meaning 
of  this  Sub-section.  The  tithe  rentcharges  in  such  a  case  are  not  claims  affecting 
the  estate  of  the  vendor  or  the  purchase  money  thereof,  and  need  not  be  redeemed. 
The  tenant  purchaser's  estate  remains  liable  thereto  after  as  before  the  sale  under 
the  Land  Purchase  Acts  :  Pints  Estate,  39  I.   L.  T.   R.  47. 

(g)  As  to  suj>erior  interests,  see  Land  Act,  1896,  Sec.  31,  and  notes  thereto 
(ante,  pp.  567-572),  also  Sec.  64  of  this  Act,  and  notes  thereto  (post,  p.   114  1). 

(k)  As  to  intervening  interests,  see  Sec   15  (2)  (ante,  p.   1076). 

(i)  This  Section  only  refers  to  an  order  vesting  the  lands  in  the  Land 
Commission. 

(;')  If  the  purchase  money  is  not  sufficient  to  redeem  or  satisfy  all  claims  they 
must  be  paid  according  to  their  pro]>er  priority.  In  the  ease  of  a  renewal  lease 
the  redemption  price  of  the  rent  is  payable  in  priority  to  a  claim  for  unpaid  renewal 
fines:  Ryan's  Estate,  [1908]  1  I.  K.  467  ;  42  I.  L.  T.  It.  222. 

(k)  Rule  of  4th  Nov.,  1907,  Xo.  36,  prescribes  the  form  of  advertisement 
to  be  published.  See  this  Rule  (post,  p.  1256).  For  foriti  of  advertisement,  see 
Form  M  (post,  p.  12S4).  A  register  of  persons  upon  whom  notices  ure  to  be  served 
is  kept  for  each  estate.     See  Rules  of  4th  Nov.,  1907,  Xo.  46  (post,  p.   12,">7). 

All  publications  and  advertisements  directed  by  the  littles  arc  made  without 
charge  to  the  vendor  :  Sec.  23,  (13)  (post,  p.  1090) ;  Rides  of  4th  Nov..  1907,  Xo. 
52  (post,  p.    1259),  and  Rules  of  2nd  July,   1910,  Order  XIX.  (post,  p.    1376). 

Within  one  month  from  the  date  of  the  order  vesting  the  estate  or  land  in  the  r-,.  <*iurt. 
Land  Commission  an  abstract  of  title  should  l>e  lodged  in  the  proper  otliee,  together 
with  a  certificate  of  the  registration  of  the  matter  as  a  lis  pendens  and  a  draft 
allocation  schedule.  See  Rules  of  2nd. July.  1910,  Order  IV.,  Hide  3  (/><wf,  p.  1362). 
As  to  proceedings  for  the  distribution  of  the  purchase  money,  see  Sec.  24  (post, 
p.  1092),  and  Rules  of  2nd  July,   1910,  ( )rder  IX.  (post,  pp.   130S-1371). 

(/)  As  to  applications  by  way  of  cause  shown  against  the  making  of  a  vesting 
order  see  Rules  of  4th  Xov.,   l!H>7,  N'o.  37  (post,  p.   12f>6). 
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Sect.  17. 

Persons  whom 
Land  Com- 
mission may 
dial  with  as 
owners. 


Persons  who 
have  power  to 
sell  under  the 
Land  Purchase 
Acts. 


17.— (1)  Where  any  person  proposing-  to  sell  land  under 
the  foregoing  provisions  of  this  Act  gives  prima  facie  evi- 
dence (e)  that  he  is  a  person  having  power  to  sell  (a)  under 
the  Land  Purchase  Acts,  and  satisfies  the  Land  Commission 
that  for  not  less  than  six  years  immediately  preceding  he  or  his 
immediate  predecessor  in  title  has  been,  personally  or  by  an 
agent,  in  receipt  of  the  rents  or  profits  of  the  land,  he  may, 
if  the  Land  Commission  think  fit,  subject  to  such  conditions 
with  respect  to  advertisements  and  notices  as  may  be  pre- 
scribed (/),  be  dealt  with  as  the  owner  of  the  land  for  all  pur- 
poses other  than  the  distribution  of  purchase  money,  or  the 
payment  of  any  percentage  out  of  the  Land  Purchase  Aid 
Fund  established  under  this  Act,  without  any  further  investi- 
gation of  his  title. 

(2)  Where  any  person  not  under  disability  (c)  satisfies  the 
Land  Commission  that  he  is  the  limited  owner  (d)  of  any  land, 
he  may,  if  the  Land  Commission  think  fit,  be  dealt  with  as  the 
owner  of  the  land  for  the  purposes  aforesaid,  whether  there  is 
or  is  not  a  trustee  of  the  settlement  for  the  purposes  of  the 
Settled  Land  Acts,  1882  to  1890,  and  whether  the  consent  (6) 
of  such  trustee  (if  any)  has  or  has  not  been  obtained. 

(a)  The  persons  having  power  to  sell  under  the  Land  Purchase  Acts  comprise 
absolute  owners  in  fee-simple,  or  in  fee-farm,  tenants-for-life,  and  other  limited 
owners  of  such  estates  under  the  settled  Land  Acts  (see  Settled  Land  Act,  1882, 
Sec  58,  ante,  pp.  953-4).  A  person  entitled  after  a  trust  for  accumulation  to  the 
income  of  lands  for  life  was  held  by  Wylie,  J.,  to  have  the  powers  of  a  tenant-for- 
life  and  entitled  to  the  bonus  :  Wood's  Estate,  44  I.  L.  T.  R.  51.  Absolute  and 
similarly  limited  owners  of  leasehold  estates,  where  the  lease  is  for  lives  or  years 
renewable  for  ever,  or  for  a  term  of  years  of  which  not  less  than  sixty  are  unexpired 
at  the  time  of  the  sale  being  made.  ^SeejLandlord^and  Tenant  Act,  1870,  Sec.  33 
(ante,  pp.  191-2),  and  Land  Purchase  Act,  1885,  Sees.  5  and  (5  [ante,  pp.  373-5), 
and  Land  Act,  1887,  Sec.  34  [ante,  p.  445).  Every  sale  under  the  Act  of  1903  by 
a  tenant-for-life  is  a  sale  under  the  Settled  Land  Acts  ;  and  accordingly  a.successor- 
in-title  of  a  vendor  who  had  died  after  purchase  agreements  had  been  lodged,  but 
before  the  advances  were  sanctioned,  was  allowed  to  carry  on  the  proceedings  in 
his  own  name  :  Estate  of  Viscount  Massereene,  40  I.  L.  T.  K.  10.  A  clause  against 
alienation  in  any  lease  or  fee-farm  grant  does  not  now  prevent  sales  under  the 
Land  Purchase  Acts.  See  Sec.  70  of  this  Act  {post,  p.  1149).  A  tenant-for-life  who 
has  assigned  his  life  estate  may  sell  and  is  entitled  to  the  bonus  as  the  assignee 
is  not  a  vendor  :  Kerr's  Estate,  42  I.  L.  T.  11.  103.  Put  if  the  life  estate  is  so  in- 
cumbered that  the  tenant-for-life  receives  none  of  the  rents  and  profits,  and  has 
assigned  it  on  that  account,  the  bonus  will  be  added  to  the    purchase    money  : 
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Cramer  Roberta  Estate,  [1908]    1   I.  R.  222  (C.A. ),    reversing  W'ylik,    J.,    [llHiT]  1        Sect.  17. 
I.  R.  483  ;  and  see  Sing/don's  Estate,  40  I.   L  T.   R.   175. 

A  person  having  only  a  spes  successionis  upon  the  bankruptcy  of  a  [arson  in 
insolvent  circumstances  is  not  a  person  having  a  power  to  sell  :  <  'hiclu st<  r's  Estate, 
42  I.  L.  T.  R.  57. 

Trustees  for  sale  or  with  power  of  sale,  bodies  corporate,  and  trustees  foi 
charities,  have  also  power  to  sell  under  the  Land  Purchase  Acts  :  l^uid  Purchase 
Act,  1891,  Sec.  14  (ante,  pp.  409-470).  .Mortgagees,  in  possession,  with  power  of 
sale,  arc  also  similarly  entitled  :  Land  Act,  189*5,  Sec.  42  (mite,  p.  5S7).  Hut  no 
bonus  is  payable  to  them  on  sale  under  Sec.  48  (/">•-•/,  p.  1111).  As  to  tin-  power 
of  sale  when  the  owner  is  a  minor  or  a  lunatic,  see  note  (c),  post. 

(b)  The  consent  of  the  trustees  of  the  settlement  to  a  sale  by  a  tenant-fordife 
under  the  Settled  Land  Acts  is  not  required  in  ordinary  cases.  All  that  is  necessary 
is  that  notice  should  be  served  upon  them  :  Settled  l^and  Act,  1882,  Sec  45.  But. 
apart  from  this  Section,  their  consent  is  required  for  the  sale  of  the  principal  mansion 
house  on  any  settled  land,  and  "  the  pleasure  grounds,  and  park,  and  lands  (if  any) 
usually  occupied  therewith  "  :  Settled  Land  Act,  1890,  Sec.   10. 

(c)  The  property  of  persons  under  disability  can  be  sold  under  the  Land  Purchase  I'.  iv.ii>  un.i.  i 
Acts  in  certain  cases.     That  of  minors,  by  the  trustees  of  the  settlement,  if  then' 

are  any,  and  if  there  are  none,  then  by  persons  appointed  by  the  Court  to  exercise 
on  their  behalf  the  powers  of  sale  of  a  tenant-fordife  under  the  Settled  Land  Arts. 
See  Settled  Land  Act,  1882,  Sees.  59  and  60  (ante,  p.  954);  Greenville's  Estate, 
11  L.  R,  I.  138;  In  re  M'Clintock,  27  L.  R.  I.  402;  Countess  of  Dudley's  Estatt, 
35  Ch.  Div.  338,  and  notes  to  Act,  1S85,  Sec.  13  {ante,  p.  382.)  As  to  the  "  bonus  " 
in  such  a  case,  see  Land  Act,  1904,  Sec.  3  (post,  p.  1170). 

The  property  of  lunatics  may  be  sold  under  Sec.  20  (post,  p.   1100). 

Where  a  tenancy  is  in  occupation  of  a  minor  or  lunatic  a  guardian  may  be 
appointed.     See  No.  39  Rules,  4th  Xov.,  1907  (post,  p.  1250). 

Trustees  for  the  purposes  of  the  Settled  Land  Act  were  appointed  by  Loss,  J., 
as  Judicial  Commissioner:   Waring  .Johnston'*  Estate,   in  I.  L.  T.  R.  232. 

(d)  For  definition  of  the  expression  "  limited  owner,"  see  landlord  and  Tenant 
Act,  1870,  Sec.  20  (ante,  p.   189),  and  Sec.   33  of  the  same  Act   (ante,  p.   192). 

Application  in  writing,  to  continue  proceedings  upon  t he  death  of  the  \  endor  or 

proposed    purchaser,    may  be    made   under   No.   49   Rules,  -1th    Nov.,    1 90 7  ( post .  i-t-«-.iimr>  mulvai 
*       '  '  w  ,.f  v.-iuli.r. 

p.  1258). 

Where  the  vendor,  who  was  an  absolute  owner,  died  before  the  lands  had  been 
declared  an  ''estate"  the  executor  of  the  vendor  was  given  liberty  to  continue 
the  proceedings  :  Meade  Estate,  40  I.  L.  T.  It.  124.  lint  where  the  vendor  being  a 
tenant-fordife  died  after  the  purchase  agreements  were  lodged  and  before  the 
advances  were  sanctioned,  it  was  held  that  his  successor-in-t itle  is  entitled  to  carry 
on  the  proceedings  :  Massercenc1  s  Estate,  40  I.  L.  T.  1!.  10.  And  see  now  Sec.  35, 
Act  1909,  which  enables  the  Ijuid  Commission  to  appoint  an  administrator  of  a 
deceased  applicant  for  an  advance  (post,  p.   1222). 

Where  an  agreement  for  sale  was  enforceable  against  the  vendor  at  the  date  of 
her  death,  Wyi.ie,  J.,  held  that  the  Lstates  Commissioners  could  not  refuse  to 
sanction  the  advance  on  the  ground  that  a  specific  bequest  of  the  lands  would  be 
thereby  adeemed  :  Gowing's  Estate,  42  1.  L.  T.  R.  50.  The  lands  being  leaseholds 
for  years  the  executors  were  the  proper  persons  to  carry  on  the  proceedings,  ibid. 

The  vendor,  an  absolute  owner,  died  alter  the  purchase  agreements  had   been 
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Sects.  17-18.  lodged.  The  purchase  money  and  bonus  were  paid  out  by  Wylie,  J.,  to  the  ad- 
ministrator with  the  annexed  of  the  vendor  :  Ar>mtrong's  Estate,  continued  in 
the  name,  of  Orpen,  41  I.  L.  T.  R.  15.  And  had  the  vendor  been  a  tenant -for  Jife 
the  bonus  would  have  been  paid  to  his  executor,  the  purchase  money,  of  course, 
going  to  the  trustees  :  Powell's  Estate,  [1908]  1  I.  R.  15  ;  41  I.  L.  T.  R.  210. 

(e)  Prima  facie  evidence  of  the  vendor's  power  to  sell  is  given  by  the  lodgment 
of  a  certificate  signed  by  counsel  in  Form  T,  prescribed  by  Rules,  4th  Nov., 
1907,  see  Rides  17-22  (post,  p.  1251),  and  memorandum  with  reference  to  the  in- 
vestigation of  title  by  counsel  approved  by  Wylie,  J.  (post,  p.  1472). 

For  scale  of  fees  payable  to  counsel  for  certificate  under  this  Section,  approved 
by  the  Bar  Council  see  post,  p.  1475. 

Within  one  month  from  the  date  of  the  certificate  of  the  Estates  Commissioners 
that  they  think  fit  to  deal  with  the  vendor  as  the  owner  of  the  land  being  sold, 
an  abstract  of  title  should  be  lodged  in  the  Land  Commission,  together  with  a 
certificate  of  the  registration  of  the  matter  as  a  lis  pendens,  and  a  draft  final 
schedule  of  incumbrances.  See  Rules  of  2nd  July,  1910,  Order  IV.,  Rule  3  (post, 
p.  1302). 

As  to  subsequent  proceedings  for  the  distribution  of  the  purchase  money,  see 
Sec.  24  (post,  p.  1092),  and  Rules  of  2nd  July,  1910,  Order  IX.  (post,  p.  1368). 

(/)  The  form  of  advertisement  required  is  Form  F  (post,  p.  1207).  As  to  the 
publication  thereof,  notices,  &c,  see  Rules  of  4th  Nov.,  1907,  No.  20  (post,  p. 
1252).  The  advertisement  is  published  without  charge  to  the  vendor  (Rule  52,. 
post,  p.   1259). 

K^mbTe  18.— (1)  The  rents  and  profits  of  any  land  agreed  to  be  pur- 
chased by  the  Land  Commission  (<7),  together  with  any  interest 
under  section  thirty-five  of  the  Act  of  1890,  which  interest 
shall  he  at  a  rate  of  not  less  than  three  and  a  half  per  cent, 
per  annum  (a),  and,  subject  to  the  provisions  of  this  section, 
any  arrears  (/)  of  rent  due  at  the  date  of  the  purchase  agree- 
ment, and  not  remitted  by  the  Commission,  shall  from  the  dale 
of  the  agreement  be  payable  to  and  recoverable  by  the  Com- 
mission (e)  in  like  manner  as  if  they  were  instalments  of 
purchase  annuities  charged  upon  holdings. 

(2)  Interest  on  the  purchase  money  (//),  at  the  rate  of  three 
and  a  half  per  cent,  per  annum,  shall  be  paid  by  the  Land 
Commission  to  the  person  in  receipt  of  the  rents  of  the  lands 
at  the  date  of  the  agreement,  or  such  other  person  as  may 
appear  to  the  Land  Commission  to  be  entitled  thereto,  from  the 
date  of  the  agreement  (c)  until  the  land  is  vested  in  the 
Commission    (b)  : 

Provided  that  if  the  land  does  not  become  vested  in  the 
Land  Commission  the  foregoing  provisions  of  this  section  shall 
cease  to  have  effect  as  from  the.  date  on  which  the  Commission 
certify  that  the  sale  cannot  be  completed,  and  an  account  shall 
lie  rendered  bv  the  Commission  as  between  the  monevs  received 


by  I-und  Com- 
mission. 
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by  them  and  any  interest  paid  by  them  under  those  provisions.   Sect*.  18  19 
and  the  balance  (if  any)  certified  by  the  Commission    sliall   be 
paid   by  or   to   tliem   accordingly,   and   the   certificate   shall    be 
conclusive  of  the  matters  stated  therein. 

(•■'»)  Section  thirty-five  of  the  Act  of  lNiMJ  shall,  subject  to 
the  provisions  of  this  section,  apply  with  the  necessary  modifi- 
cations to  the  case  of  an  agreement  with  the  Land  Commission 
for  the  purchase  of  a  holding. 

(a)  The  3.">th  Section  of  the  Land  Act,  lS9t>,  does  not  specify  any  rate  of  interest  ' 
payable  by  the  purchasing  tenant  between  the  date  of  the  agreement  and  the 
vesting  order.  It  is  still  necessary  to  sjtecify  a  rate  in  agreements  for  sale  by 
landlords  to  tenants  directly,  as  this  Sub-section  is  confined  to  agreements  for  the 
purchase  of  land  by  the  Land  Commission.  See  notes  to  Land  Act,  Is'.id,  Sec.  3."> 
(ante,  p.  f>7(>).  The  time  from  which  interest  runs  is  the  true  date  of  the  agreement 
according  to  its  construction  :   Wilson's  Estate,  40  I.   L.  T.   K.   13. 

Agreements  signed  by  the  tenants  in  June  and  by  the  landlord  in  July  by 
arrangement  between  the  parties  were  dated  1st  .May,  1905.  This  last  was  held 
to  be  the  true  date   from  which  interest  ran  :  Xugent  v.    Wilson,  42  I.  L.  T.  R.  -48. 

As  to  the  application  of  that  Section  in  proceedings  for  sales  to  tenants  in  the 
taind  .Judge's  Court,  see  Sec.  57  (post,  p.    1131). 

(b)  The  same  rate  of  interest  is  payable,  after  the  Land  is  vested  in  the  1-and 
Commission  (Sec.  24  (2),  post,  p.  1092),  until  the  "'  closing  day  "  (See.  2."),  post,  p.  1098). 

(c)  Where  the  Estates  Commissioners  make  a  proposal  to  purchase  an  estate 
under  Sec  (>,  on  certain  conditions,  and  the  proposal  is  accepted  by  the  owner, 
they  are  bound  to  carry  out  the  arrangement  in  its  entirety  when  the  conditions 
are  fulfilled,  anil  the  vendor  is  entitled,  under  this  Section,  to  interest  on  the  pur 
chase  money  as  from  the  date  contemplated  by  the  proposal  Ix-fore  which  the 
conditions  should  be  fulfilled:  Tottenham's  Estate,  39  I.   L.  T.  R.  2U4. 

(d)  The  Ijind  Commission  cannot  now,  except  with  the  consent  of  the  Congested 
Districts  Board,  purchase  land  situate  in  a  Congested  Districts  County,  except  for 
land  required  fort  lie  Evicted  Tenants  Act,  1907  :  Act  1909,  Sec.  58,  (1)  [post,  p.  1235). 

(e)  Where  the  Congested  Districts  Hoard  purchase  an  estate  or  untenanted  land 
the  rents  and  profits  are  recoverable  by  the  Hoard  under  this  Section  :  Act  19U9, 
Sec.  ."Hi  (post,  p.  1233). 

(/)  The  Inspector  should  inquire  and  report  in  the  case  of  each  holding  as  to  the 
amount  of  arrears  due.  Sec  Instructions  to  Inspectors,  Part  11.,  \o.  38  (post,  p.  1334). 

(g)  The  owner  of  any  superior  or  intervening  interest  or  any  incumbrancer  at 
any  time  before  the  land  is  vested  in  the  purchaser,  may  apply  to  the  I,and  Com- 
mission for  payment  in  respect  of  the  annual  income  of  his  claim  :  Act  1909,  Sec.  3ti 
</xw<,  p.   1222). 

19.  Where  an  estate  is  purchased  by  the  Land  Commission 
and  tenants  on  the  estate  to  the  extent  ot  three-fourths  in 
number  and  rateable  value  have  agreed  to  purchase  their  hold- 
ings, the  Estates  Commissioners  may,  if,  having  regard  to  the 
circumstances  of  the  case,  they  think  it  expedient,  order  that 
the  remaining  tenants,  or  any  of  them,  shall  be  deemed  to 
have    accepted    the    offers    made    to    them    (/>).    and  the     Land 
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Sects.  19-21.  Purchase  Acts  shall  apply  accordingly,  where  the  tenant  could 
have  obtained  an  advance  of  the  entire  purchase  money,  and 
the  Land  Commission  could  have  offered  in  the  prescribed 
manner  (a)  to  make  the  advance. 

This  power  of  compelling  a  minority  of  tenants  to  purchase  exists  only  where 
the  estate  is  sold  to  the  Estates  Commissioners  under  Sec.  0  (aide,  p.  1002). 

Similar  power  of  compulsion  was  given  to  the  Land  Judge  by  the  40th  Section 
of  the  Act  of  1896.  See  Sub-sec.  1  of  that  Section  (ante,  p.  580).  The  Section  is 
now  extended  to  sales  by  the  Congested  Districts  Board  :  Act  1909,  Sec.  54  (post, 
p.  1234). 

(a)  The  prescribed  manner  in  which  the  offer  of  the  Land  Commission  to  make 
the  advance  is  communicated  to  a  tenant  who  has  not  agreed  to  purchase  is  by 
Form  N  (post,  p.  1280).     See  Rules  of  4th  Nov.,  1909,  No.  38  (post,  p.  1256). 

(b)  After  such  an  order  there  is  no  jurisdiction  to  fix  a  fair  rent  :  M'Gloin  v. 
Irish  Land  Commission,  41  I.  L.  T.  R.  67. 


Schemes  for 
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Regulations 
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20. — ^1)  Where  any  land  is  purchased  by  means  of  an 
advance  under  the  Land  Purchase  Acts  by  any  trustees  for  the 
purpose  mentioned  in  section  four  of  this  Act,  the  trustees 
shall  hold  the  land  upon  such  terms  and  conditions  and  with 
such  rights  and  powers  as  may  be  specified  in  a  scheme  (a) 
framed  by  the  Lord  Lieutenant  or  approved  of  by  him,  and 
any  such  scheme  shall  contain  provisions  for  the  appointment 
of  new  trustees,  and  for  an  appeal  to  the  Lord  Lieutenant  by 
any  person  aggrieved  by  any  action  or  omission  of  any  trustees 
in  carrying  the  scheme  into  effect,  and  for  enabling  the  Lord 
Lieutenant,  on  the  hearing  of  any  such  appeal,  to  make  such 
order  as  may  appear  to  him  just. 

(2)  Where  any  land  so  purchased  is  not  required  for  any  of 
the  purposes  aforesaid  it  may  be  disposed  of  for  any  public 
purposes  approved  of  by  the  Lord  Lieutenant  (/>). 

AVhere  it  is  desirable  that  advances  should  be  made  to  trustees  under  Sec.  4 
(ante,  p.  1060)  the  Purchase  Inspector  who  visits  the  estate  should  furnish  such  par- 
ticulars in  hiss  report  as  will  enable  the  Lord  Lieutenant  to  frame  or  approve  of  a 
scheme.  See  Instructions  to  Inspectors,  No.  25  (post,  p.  1330).  For  Form  of 
Scheme  see  "  Stubbs  and  Baxter's  Irish  Forms  and  Precedents,"  p.  404. 

Where  an  advance  is  made  to  a  Rural  District  Council  under  Sec.  20,  Labourers 
Act,  1906  (post,  )).  1180),  the  scheme  is  settled  under  the  Labourers  Acts  and  this 
Section  does  not  apply. 

(a)  Where  land  is  purchased  by  the  Department  of  Agriculture  the  scheme  is 
to  be  settled  by  the  Department  Act,  1909,  Sec.  18,  (2)  (post,  p.   1213). 

(b)  This  Section  is  applied  to  sales  to  the  Congested  Districts  Board  by  Act 
1909,  Sec.  18  (4)  (post,  p.    1213) 

21. — (1)  In  the  case  of  the  sale  of  an  estate  where  portion  of 
a  holding  consists  of  bog,  and  the   purchaser  had  not  tin  ex- 
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elusive  right  of  turbary  before  such  sale,  the  Laud  Commission  SecU^2i-22. 
may  (o)  make  regulations  authorising  the  cutting  or  making 
of  turf  on  that  bog  by  any  occupiers  (<■)  of  land  in  the  neighbour- 
hood of  the  said  holding  for  whose  requirements  such  turf 
appears  to  be  necessary,  upon  such  terms,  as  to  payment  or 
otherwise,  as  may  appear  to  them  to  be  just,  and  those  regu- 
lations may  confer  a  right  to  enter  upon  any  land  for  the 
purpose  aforesaid. 

(2)  Regulations  under  this  section  (a)  shall  secure  that  the 
cutting  or  making  of  turf  will  not  prevent  the  future  reclama- 
tion of  the  bog,  and  that  sufficient  turf  and  pasturage  will  be 
left  for  the  use  'if  the  proprietor  of  the  holding  for  a  rea?nmibh' 
period 

(3)  Regulations  under  this  section  (ti)  shall  provide  that  any 
person  entering  upon  any  land  under  their  authority  shall 
make  reasonable  amends  and  satisfaction  for  any  damage  done 
or  occasioned  thereby. 

(4)  Any  regulations  under  this  section  (a)  may  provide  for 
the  punishment  of  any  breach  of  them  by  a  fine  not  exceeding 
five  pounds,  recoverable  in  a  summary  manner. 

The  Land  Commission  cannot  authorise  cutting  of  turf  on  the  holding  of  a  tenant 
vested  in  him  without  any  reservation  of  turbary  rights  by  other  occupiers  of 
land  in  the  neighbourhood  :  King  Harman's  Estate,  [1908]  1  I.  R.  202;  43  I.  I..  T. 
R.  231. 

As  to  tenants'  rights  of  turbary  upon  their  holdings,  see  Landlord  and 
Tenant  Act,  18(30,  Sec.  29;  Land  Act,  1881,  Sees.  .">  and  17,  and  notes  to  these 
Sections  {ante,  pp.  59-61,  255-0,  and  293).  See  also  Turbary  Act,  lS'Jl  (ant< 
pp.  45t>-7). 

The  78th  Section  of  this  Act  confers  similar  powers  upon  the  Congested  Districts 
Hoard  of  making  regulations  as  to  cutting  turf,  &c,  in  the  case  of  estates  purchased 
by  them  (see  post,  p.    11")")). 

(a)  As  to  the  regulations  under  this  Section,  see  Rules  of  4th  Nov.,  19U7,  N'os. 
43  and  44  (post,  p.   12.">7). 

(b)  The  powers  vested  in  the  Jjind  Commission  by  this  Section  can  only  be 
exercised  at  the  sale  as  part  of  the  terms  of  the  sale.  The  Land  Commission  cannot 
make  regulations  subsequently:  King  llarmari's  Estate,  43  I.  L.  T.  R.  231. 

See  Sec.  4  of  this  Act  as  to  advances  to  trustees  for  the  purposes  of  turbary 
{ante,  p.  1000),  and  See.  18,  Act,  1909  (post,  p.  1212),  which  enables  the  Department 
of  Agriculture,  or  any  County  or  Rural  District  Council,  to  purchase  a  parcel  of  an 
estate  under  Sec.  4  of  the  Act  of  1903. 

(c)  An  agricultural  labourer  who  Is  tenant  to  a  District  Council  of  a  cottage  and 
plot  is  deemed  an  occupier  within    this  Section.     See   Labourers   Act,    1900,  Sec. 


24  (post,  p.  1180). 
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Sects.  22-23.  Acts,  the  Land  Commission  may,  at  the  request  of  the  parties 
interested,  if  they  think  fit,  determine  all  questions  "which 
may  arise  respecting  the  boundaries  of  the  holding's,  ease- 
ments, or  appurtenances,  claimed  by  any  of  such  proprietors 
against  any  other  proprietors  or  tenants  of  holdings. 

This  Section  lias  been  extended  to  apply  to  disputes  between  tenants  of  holdings, 
where  purchase  agreements  have  been  entered  into  or  negotiations  for  sale  are 
pending  :  Act,  1909,  Sec.  22  {post,  p.  1215). 

Applications  for  the  determination  of  disputes  under  this  Section  should  be 
made  in  Form  O1  (post,  p.  1305).  They  must  be  signed  by  all  parties  interested. 
and  then  forwarded  to  the  Commissioners  :  Rules  of  3rd  May,  1910,  Xo.  7  (post, 
p.    1291). 

Similar  power  of  determining  disputes  as  to  boundaries,  easements,  &c,  was 
conferred  upon  the  Land  Commission  by  the  31st  Section  of  the  Land  Purchase 
Act,  1891  ;  but  the  jurisdiction  could  only  be  exercised  "  for  the  purposes  of  the 
sale  "  (see  ante,  p.  484).     This  Section  is  more  general  in  its  terms. 


Certain  powciv 
and  duties  of 
Land  Com- 
mission to  be 
exercised  by 
Estates  Com- 
missioners. 


23. — (1)  The  jurisdiction,  powers,  and  duties  of  the  Land 
Commission  under  the  foregoing  provisions  of  this  Act  shall 
be  exercised  and  performed  exclusively  by  three  members  of 
the  Commission  (in  this  Act  referred  to  as  "  the  Estates  Com- 
missioners ")  to  be  nominated  or  appointed  as  herein-after 
mentioned.  Any  question  of  law  (a)  may,  if  the  Estates 
Commissioners  think  fit,  and  shall  on  the  application  of  any 
person  interested,  be  referred  for  the  decision  of  a  Judicial 
Commissioner,  unless  the  Estates  Commissioners  certify  in 
writing  that  the  application  is  frivolous. 

(2)  Any  person  aggrieved  by  any  refusal  of  the  Commis- 
sioners so  to  refer  any  such  question  may,  in  the  manner  pre- 
scribed by  rules  under  section  sixty-one  of  the  Supreme  Court 
of  Judicature  (Ireland)  Act,  1877,  as  amended  by  any  enact- 
ment, and  within  the  time  prescribed  by  the  Judicial  Com- 
missioner (//),  apply  to  the  High  Court,  or  any  judge  thereof, 
tor  an  order  requiring  the  Commissioners  so  to  refer  the  ques- 
tion, and  the  decision  of  the  High  Court  or  judge  upon  any 
such  application  shall  be  final   (b). 

(3)  One  of  the  Estates  Commissioners  shall  be  an  existing 
member  of  the  Land  Commission,  to  be  nominated  by  the 
Lord    Lieutenant,    and    the    others    shall     be    persons    to    be 

appointed    by    J  lis  Majesty,  by  warrant  under  the  lloyal   Sign 
.Manual,  as  additional  members  of  the  Land  Commission. 

(4)  The  persons  so  appointed  shall  be  paid  out  of  money  pro- 
vided by  Parliament  an  annual  salary  of  two  thousand  pounds. 
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Sub-section   o,   which   regulated   the   tenure   of   the    Estates   Commissioners,   is       Sect.  23. 
repealed  by  See.  lti  of  the  Evicted  Tenants  Act,  1907  (/><«/,  p.  1194;.    They  now  hold 
by  the  same  tenure  as  County  Court  Judges:  See.   Id  ('2)  (/««/,  p.    1194). 

((>)  Whenever  a  vacancy  occurs  in  the  office  of  a  person  so 
nominated  or  appointed  by  his  death,  resignation,  inability  to 
act,  or  otherwise,  or  of  any  person  appointed  in  his  place,  His 
Majesty  may,  if  he  thinks  fit,  by  warrant  under  the  Hoval 
Sign  Manual,  appoint  some  person  to  fill  the  vacancv. 

(7)  The  two  vacancies  occurring  next  after  the  commence- 
ment of  this  Act  in  the  number  of  the  members  of  the  Land 
Commission,  other  than  the  -Judicial  Commissioner,  or  an 
Kstates  Commissioner,  shall  not  Ik1  rilled. 

(8)  The  Estates  Commissioners,  in  carrying  the  foregoing 
provisions  of  this  Act  into  effect,  shall  be  under  the  general 
control  of  the  Lord  Lieutenant,  and  shall  act  in  accordance 
with  such  regulations  (ej  as  may  be  made  by  him  from  time 
to  time. 

(9)  For  the  purpose  of  assisting  the  Estates  Commissioners 
in  carrying  the  aforesaid  provisions  into  effect  the  Lord 
Lieutenant  may,  after  consultation  with  the  Land  Commis- 
sioners, nominate  such  officers  of  the  Land  Commission,  and 
may,  with  the  consent  of  the  Treasury  as  to  number  and 
remuneration,  appoint  or  authorise  the  employment  of  such 
other  persons  as  may  be  necessary,  and  the  remuneration  of 
those  persons  shall  be  paid  as  part  of  the  expenses  of  the  Land 
Commission. 

(10)  Such  officers  and  oilier  persons  shall  perform  such 
duties  as  may  be  assigned  to  them  by  the  Estates  Commis- 
sioners. 

(11)  Sales  of  estates  to  the  Kstates  Commissioners  and  sales 
by  those  Commissioners  to  tenants  and  others  may  be  nego- 
tiated by  any  land  agents,  solicitors,  or  land  clerks  nominated 
with  the  approval  of  the  Estates  Commissioners  by  the 
vendors  (/),  or  in  the  absence  of  such  nomination,  may  be 
negotiated  by  any  persons  approved  by  those  Commissioners, 
at  a  fixed  price  or  percentage,  according  to  a  scale  to  be 
settled  (<j)  by  the  Estates  Commissioners  with  the  assent  of  the 
Treasury  and  such  juice  or  percentage  shall  be  paid  as  part  of 
the  expenses  of  the   Land  Commission. 

(12)   Where  in    the  case   of   the  sale   of    an    estate   to   persons 


1090  Irish    Land    Act,    1903. 

Sect.  23.  other  than  the  Land  Commission  an  agent  lias  been  employed 
by  the  vendor  to  negotiate  the  sale  such  sum  as  may  be 
sanctioned  by  the  Estates  Commissioners  may,  with  the  con- 
sent of  such  vendor,  be  paid  to  that  agent  out  of  the  purchase 
money  as  part  of  the  costs  connected  with  the  sale  (c). 

(13)  The  Judicial  Commissioner  and  the  Estates  Commis- 
sioners maw  subject  to  the  approval  of  the  Lord  Lieutenant, 
and  after  consultation  with  the  President  of  the  Incorporated 
Law  Society  of  Ireland,  make  rules  (//)  for  carrying  into  effect 
the  foregoing  provisions  of  this  Act,  and  those  rules  shall 
among  other  things  provide  for  the  making  of  such  investiga- 
tions and  the  performance  of  such  other  duties,  by  the  afore- 
said officers  and  persons,  as  may  be  requisite  and  practicable, 
with  a  view  to  limiting  the  costs  and  expenses  (d)  of  persons 
applying  to  the  Land  Commission  to  purchase  land  in  pur- 
suance of  those  provisions,  and  the  expression  "  prescribed  " 
in  those  provisions  means,  unless  the  context  otherwise  re- 
quires, prescribed  by  those  rules. 

(14)  Periodical  reports  of  the  proceedings  of  the  Estates 
Commissioners  shall  be  made  by  them,  in  such  form  and  at 
such  times  as  the  Treasury  may  prescribe,  and  those  reports 
and  all  rules  under  the  last  preceding  sub-section  shall  be  laid 
before  Parliament  as  soon  as  may  be  after  they  are  made. 

(a)  The  determination  of  any  question  of  law  may  be  transferred  by  the  Judicial 
Commissioner  to  any  Division  or  Judge  of  the  High  Court.  See  Sec.  71  (post, 
p.  1150),  and  Supreme  Court  Rules,  1905,  Nos.  4  to  9  (post,  p.  1320).  If  not  so 
transferred,  the  decision  of  the  Judicial  Commissioner,  under  this  Section,  is  not,  as 
was  at  first  thought,  tinal  and  conclusive,  for  an  appeal  lies  to  the  Court  of  Appeal 
in  all  Land  Purchase  cases  upon  a  question  of  law  under  Sec.   22  of  the  Act  of 

Appeals.  1885  (ante,  p.  387),  and  this  right  of  appeal  is  not  taken  away  by  Sec.  24  of  this 

Act :  Talbot  Crosbie's  Estate,  [1905]  1  I.  R.  570,  5  X.  I.  J.  R.  256  (C.  A.)  :  White's 
Estate,  40  I.  L.  T.  R.  0  (C.  A.).  See  Sub-sees.  12  and  13  of  Sec.  24  and  notes 
(m)  and  (n)  thereto  (post,  p.   1094). 

(b)  As_to  appeals  from  a  refusal  by  the  Estates  Commissioners  to  refer  a  question 
of  law  to  the  .Judicial  Commissioner,  see  Rules  of  Supreme  Court,  1905.  Order 
54c  (post,  p.    1320),  and  Land  Commission  Rule  of  4th   Dec,  1903  (post,  p.    1355). 

The  Judicial  Commissioner  has  no  power   to   award   costs   in   connection   with 
questions  submitted  to  him   by  the   Estates  Commissioners  under  this  Section  : 
Walters'  Estate,  [1900]  1  I.  R.  17  ;  39  I.   L  T.  R.  205. 
Cost  of  Salt.  (c)  The  costs  of  the  sale  of  an  incumbered  or  settled  estate  have,  up  to  the  present, 

been  allowed,  in  the  I^and  Purchase  Department,  out  of  the  purchase  money  in 
priority  to  ah  claims,  except  those  for  the  redemption  value  of  superior  interests. 
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In  the  ordinary  case  of  a  tcnant-for-life  selling  settled  land  under  the  jiowers      Sect.  23. 
conferred  by  the  Settled    I^and   Acts,   the  costs  are   payable  out    of  the   purchase   \   ,  w 
money:  He  Beck,  24  Ch.    Div.  608.     The  21st  Section  of  the  Settled   Ltnd  Act,  . 
1882,  provides  that  capital  money  arising  under  the  Aet   may  be  applied,  iimong 
other  modes,  "(x.)  in  payment  of  costs,  charges,  and  expenses  of  or  incidental 
to  the  exercise  of  any  of  the  powers,  or  the  execution  of  any  of  the  provisions,  of 
this  Act  "  (see  ante,  p.  9f>l)  ;  anil  as  the  tenant-for-life  when  selling  is  in  the  position 
of  a  trustee  (see  Settled  I«and  Act,   1882,  Sec.  f>3),  he  is  considered  entitled  to  In- 
repaid  his  costs  and  expenses  in  the  same  way  as  an  ordinary  trustee  selling  under 
a  power  of  s<Ue  would  be. 

In  the  allowance  of  costs  to  the  tenant-for-life,  the  Courts  have  placed  a  rathei 
lilieral  interpretation  upon  the  clause  of  the  21st  Section  of  the  Settled  Lind 
Act,  1SS2,  quoted  above.  "  It  must  be  observed,"  says  Stirling,  .1.  [In  r< 
Llewellin,  37  Ch.  Div.,  at  p.  320),  "  that  what  is  allowed  is  the  payment  of  costs, 
charges  and  expenses,  not  merely  '  of,'  but  also  '  incidental  to  the  exercise  ot 
any  of  the  powers  '  of  the  Act,  and  I  have  to  determine  what  force  is  to  be  given 
to  the  words  '  incidental  to.'  It  seems  to  me  that  if  any  meaning  is  to  be  attached 
to  them  it  is  that  the  tenant-for-life  is  to  have  not  merely  his  costs,  charges  and 
expenses  which  directly  and  necessarily  arise  out  of  the  exercise  of  the  powers 
and  provisions  of  the  Act,  but  also  those  which,  without  being  a  direct  or  necessary 
consequence  of  that  exercise,  are  incurred  casually  or  incidentally  in  the  course  ot 
that  exercise."  And  accordingly  the  learned  judge  allowed  to  a  tenant-for- 
life,  solicitor  and  client  costs  of  an  unsuccessful  action  brought  against  him  by 
a  remainderman  to  restrain  him  from  proceeding  with  the  sale,  to  be  paid  out  of 
the  capital  money  subject  to  the  trusts  of  the  settlement,  over  and  above  the 
party  and  party  costs  which  he  hail  recovered  from  the  remainderman  :  //;  r* 
llewellin,  37  Ch.  I>iv.  317.  Similarly,  where  a  number  of  persons  together  con- 
stituted the  tenant-for-life  for  the  purposes  of  the  Settled  Land  Acts,  and  four  ot 
them  employed  separate  solicitors  to  look  after  their  interests,  in  addition  to  a 
solicitor  employed  by  them  all  to  conduct  the  sale,  it  was  held  by  the  Court  ot 
Appeal  that  the  costs  incurred  by  these  separate  solicitors  must  lie  paid  out  ot 
the  proceeds  of  sale  :  Smith  v.  Lancaster,  [1894]  3  Ch.  4159,  The  costs  even 
of  an  unsuccessful  attempt  by  a  tenant-for-life  to  sell  have  Ix-en  allowed  out  ot 
capital  money:  In  re  Smith's  Settled  Estates,  [1891]  3  Ch.  bo.      Hut,  on  the  other 

hand,  the  costs  of  obtaining  the  concurrence  of  mortgagees  of  the  life  estate  were 
disallowed  by  the  Court  of  Appeal  in  Cardigan  v.  Curzon-IIour,  11  Ch.   I).  37~>. 
Where  a  solicitor  acts  in  selling  his  own  estate  he  is  not  entitled  to  costs  :  Fair's 

Estate,  41  Ir.   L.  T.  It.   112. 

Where  a  vendor  has  agreed  to  pay  his  agent  a  percentage  on  the  "  bonus  "  as 

well  as  on  the  purchase   money,  the   percentage   on    the    bonus   will   not    l>e    placed 
upon    the    schedule    as    payable    to    the    agent   out  of  the  purchase  money,  not 

being  part    of   the   costs    connected    with    the   sale:    Ayrc'/t  Estate,   3s    [.    I..   T.    It. 

1(3-4. 

No  negotiation  fee  is  payable  out  of  the  purchase  money  for  negotiating  .-ales  to  s\ -eiuiiien  foe. 

the  Congested  Districts  Hoard  :  Armstrong's  Estate,  \  1907J  1  I.  It.  :>*d  ;  41  I.  L  T.  It. 

104.      Quare,  whether  a  fee  is  in  such  a  case  payable  under  Sec.  'S.i   (11).  see  Sec. 

79  (2)  '!  (post,  p.    1150). 

A  negotiator  who  was  also  trustee  for  the  purposes  of  the  Settled  Land  Acts  was 

held  entitled,  notwithstanding,  to  the  fee  agreed  upon  :  Uaihraith's  Estate,  43  I.   1. 

T.  It.  248. 
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Sects.  23-24.       Costs  consequent  upon  dealings  with  negotiation  fees  (such  as  mortgaging  them) 
will  not  be  allowed  out  of  the  purchase  moneys  :  Knox's  Estate,  43  I.  L.  T.  R.  248. 

(d)  In  order  to  carry  out  the  intention  of  Sub-sec.  13,  as  to  limiting  the 
costs  and  expenses  of  vendors,  Rules  of  4th  Nov.,  1907,  No.  52,  provides 
that  no  fees  shall  be  payable  in  respect  of  any  duties  performed  by  the  officers 
of  the  Commission  under  these  Rules,  or  for  the  filing  of  any  document ;  and  that 
all  piiblications  and  advertisements  are  to  be  made  without  charge  to  the  vendor 
(see  post,  p.  1259). 

(e)  See  regulations,  13th  Feb.,  1906  (post,  p.  1307)  as  to  town  holdings,  evicted 
tenants  and  improvement  loans,  and  as  to  priority  of  business  of  Estates  Com- 
missioners, loth  Feb.,  1910  (post,  p.  1348). 

See  also  Regulations  as  to  Instructions  to  Inspectors,  5th  March,  1906,  and 
Instructions  to  Inspectors  given  pursuant  thereto,  9th  .March,  1906  (post,  p.  1322). 

(/)  In  Land  Judges'  cases  the  receiver  is  the  proper  person  to  negotiate  for 
sales  to  the  tenants,  and  he  gets  remuneration  fixed  by  the  Judge  in  each  case  : 
Wolfe's  Estate,  41  I.  L.  T.  R,  10 ;  see  liae's  Estate,  40  I.  L.  T.  R,  90. 

(h)  Rules  4th  Nov.,  1907,  St.  R.  &  O.,  1907,  No.  837,  have  been  made  pur- 
suant to  this  Sub-section  (post,  p.  1247). 

Purchase  Money   of  Estates. 
Distribution  of         24. — (1)   In  the  case  of  the  sale  of  an  estate  to  persons  other 

liurcriiiM'  money.  \    /  x 

than  the  Land  Commission,  so  soon  as  the  holding  or  parcel 
of  land  comprised  in  the  estate  is  vested  in  the  purchaser,  the 
Land  Commission  shall,  in  pursuance  of  sub-section  one  of 
section  fourteen  of  the  Act  of  1887,  pay  the  purchase  money 
into  the  Bank  of  Ireland  (t),  and  make  an  order  attaching  claims 
to  the  purchase  money,  which  shall  he  as  effectual  for  that 
purpose  as  a  vesting  order  made  by  the  Land  Commission 
vesting  land   in  them  (a). 

(2)  Where  land  is  vested  in  the  Land  Commission  by  a  vest- 
ing order  made  by  them,  or  where  money  is  paid  into  the  Bank 
of  Ireland  as  aforesaid,  the  Commission  shall,  subject  to  the 
provisions  of  this  Act,  pay  interest  on  so  much  of  the  pur- 
chase money  as  is  for  the  time  being  undistributed,  at  the  rate 
of  three  and  a  half  per  cent,  per  annum,  from  the  date  of  the 
order,  or  the  payment  into  the  Bank,  as  the  case  may  be,  until 
the  whole  of  the  purchase  money  is  distributed  (h)  and  the 
said  interest  shall  be  paid  to  the  person  in  receipt  of  the  rents 
of  the  land  ai  the  date  of  the  agreement  for  sale,  or  such  other 
person  as  may  appear  to  the  Land  Commission  to  be  entitled 
thereto. 

('■>)  If  in  the  case  of  an  estate  sold  to  persons  other  than  the 
Land  Commission,  the  dividends  upon  the  investments  repre- 
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senting  the  purchase  money  are  insufficient  for  the  payment 
of  the  said  interest,  the  deficit  shall  he  paid  out  of  the  pur- 
chase money    (c). 

(4)  For  the  purpose  of  giving  effect  to  this  enactment,  the 
Land  Commission  may,  if  they  think  fit,  in  the  case  of  a 
terminable  charge  (d),  satisfy  the  same  by  the  investment  in 
anv  securities  in  which  trustees  are  by  law  authorised  to  invest 
trust  money  of  a  capital  sum  the  annual  income  of  which  will 
be  sufficient  to  satisfy  the  annual  amount  of  the  charge. 

(o)  The  owner  of  any  superior  or  intervening  interest  (e). 
or  any  incumbrancer,  may  at  any  time  apply  to  the  Land 
Commission  for  an  order  that  payment  in  respect  of  the  annua! 
income  (J)  of  his  claim  be  made  to  him,  out  of  the  interest  on 
the  purchase  money,  or  the  dividends  upon  the  investment- 
representing  the  purchase  money,  as  the  case  may  be,  and  in 
such  case  the  Commission,  if  they  are  satisfied  that  the  justice 
of  the  case  so  requires,  may  make  the  order  accordingly.  In 
this  sub-section  the  expression  "the  annual  income'"  shali 
include  the  annual  amount  payable  in  respect  of  the  premiums 
on  any  policy  of  insurance  where  those  premiums  are  charged 
upon  land. 

((>)  The  Laud  Commission  shall,  as  soon  as  practicable, 
distribute  the  purchase  money  to  the  persons  entitled  thereto 
whose  claims  upon  that  money  have  been  ascertained  (o),  and 
for  the  purpose  of  such  distribution  may  ascertain  in  the  pre- 
scribed manner  the  amount  or  value  of  any  such  claim,  and 
discharge,  redeem,  or  satisfy  the  same  out  of  the  s-iid 
money  (jj)  and  any  charge  or  incumbrance  may  be  paid  off  {/>). 
notwithstanding  any  direction,  proviso,  or  covenant  to  the 
contrary  contained  in  any  instrument  (//). 

(7)  After  the  vesting  order,  or  the  payment  into  the  Hank 
of  Ireland,  as  the  case  may  be,  has  been  made,  no  proceedings 
shall  be  taken,  without  leave  of  the  Land  Commission,  in 
respect  of  any  claim  against  t  he  purchase  money,  or  the  income 
thereof. 

(8)  In  the  case  of  the  sale  of  an  estate,  where  at  the  date 
hereinafter  mentioned  arrears  (.<?)  of  rent  were  due  (/■)  in 
respect  of  any  holding  on  the  estate,  a  sum  equivalent  in 
amount  to  those  arrears,  but  not  exceeding  in  anv  case  one 
year's   rent,    shall    be    paid    out    of   the    purchase   money   to    the 


Seot.  24. 
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Sect.  24.  person  who  would  have  been  entitled  to  receive  those  arrears 
for  his  own  use  (i).  The  aforesaid  date  shall  he,  in  the  case 
of  an  estate  purchased  by  the  Land  Commission,  the  date  of 
the  agreement  for  that  purchase,  and,  in  the  case  of  an  estate 
purchased  by  other  persons,  the  date  of  the  agreement  for  the 
purchase  of  the  holding. 

(9)  The  Land  Commission  may  cause  their  officers  to  make 
such  investigations,  and  perform  such  other  duties,  as  may  be 
requisite  and  practicable,  for  the  purpose  of  ascertaining  title 
to  and  distributing  the  purchase  money  (_/'),  and  such  ascer- 
tainment and  distribution  shall,  to  such  extent  as  may  be 
sanctioned  by  the  Treasury,  be  made  without  charge  to  the 
persons  entitled  to  the  purchase  money,  and  for  the  purposes 
aforesaid  all  searches  directed  by  the  Land  Commission  in  the 
Local  Registration  of  Title  Office  and  Registry  of  Deeds  and 
Registry  of  Judgments  shall  be  made  without  charge. 

(10)  The  Land  Commission  shall  have,  and  may,  without 
application  being  made  to  them,  exercise,  for  the  purpose  of 
facilitating  the  completion  of  sales  under  this  Act,  including 
the  distribution  of  purchase  money,  all  the  powers  in  that 
behalf  conferred  on  them  by  the  Land  Purchase  Acts  in  the 
case  of  sales  from  landlords  to  tenants  (ft). 

(Tl)  For  the  purposes  of  this  section,  the  Land  Commission 
shall,  in  addition  to  any  other  powers  which  they  possess, 
have  all  the  powers  vested  in  the  High  Court  by  virtue  of  sec- 
tions seventy-eight  and  seventy-nine  of  the  Lands  Clauses 
8 4:9 vict., c. is.  Consolidation  Act,  1845  (I),  and  those  sections  shall  apply  to 
the  Land  Commission  with  such  modifications  as  may  be  pre- 
scribed as  if  purchase  money  distributable  under  this  section 
were  money  paid  or  deposited  under  those  sections. 

(12)  Proceedings  by  the  Land  Commission  under  this  sec- 
tion shall  not  be  removed  into  any  Court,  or  be  restrained  by 
any  court,  and  save  as  provided  by  this  section  and  section 
forty-one  of  the  Act  of  1896,  no  appeal  shall  lie  from  any 
decision  of  the  Land  Commission  [in). 

(13)  An  appeal  shall  lie  to  the  Court  of  Appeal  from  any 
decision  under  this  section  given  by  a  Judicial  Commissioner 
(n),  or  to  which  he  is  a  party,  and  the  decision  of  the  Court  of 
Appeal  on  any  question  other  than  one  of  law  shall  be 
final. 
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(a)  See  Sec  16  (ante,  p.  1079).  Sec^M. 

(61  \11  agreements  made  by  the  Estates  Commissioners  or  tlie  Congested  i„u-ri'»t  on  i>ur- 
Districts  Hoard  for  the  purchase  of  land  must  comply  with  the  terms  ot  Mib- 
sec.  2  as  to  payment  of  interest  on  the  purchase  money:  Makes  Estate,  39 
I.  L.  T.  K.  45.  As  to  interest  from  the  date  of  the  agreement  to  the  events 
mentioned  in  this  Sub-section,  see  Sec.  IS,  and  note  (a)  thereto  (ante,  p.  1085). 
The  interest  may  be  reduced  to  2$  per  cent,  on  "  the  closing  day."  Si-.-  Sec.  •_'."> 
(post,  p.  1098). 

(c)  This  Sub-section  is  applied  to  cases  of  sales  to  the  Land  Commission  by 
Act  1909,  Sec.  26.  It  has  no  application  in  the  case  of  a  sale  to  the  Congested 
Districts  Board.     See  note  to  Section  79  (post,  p.  1156). 

((f)  Terminable  annuities  may  also  be  redeemed  as  superior  interests.  See  l*and 
Act,  1896,  See.  31,  and  note  (i)  thereto  (ante,  p.  571). 

A  sum  was  retained  and  invested  to  secure  a  life  annuity  charged  upon  the 
lands  sold,  though  the  annuitant  asked  to  be  redeemed  :  Starfeion  Cotton's  Estate, 
42  I.  L.  T.  H.  63. 

Where  an  annuitant  is  restrained  from  anticipation  and  the  annuity  is  redeemed 
a  capital  sum  should  be  set  apart  sufficient  to  produce  the  aimuity  :  Dolling' a  EstaU  , 
|_1906]  1  I.  K.  379,  380  ;  40  I.  L.  T.  R.  123. 

In  some  cases,  on  the  application  of  the  parties  interested,  the  Judge  on  alloca- 
tion has  fixed  the  amount  of  the  redemption  price  of  a  terminable  annuity  at  a 
sum  sufficient  to  purchase  annuity  for  the  annuitant  in  some  approved  insurance 
company,  and  on  the  company  undertaking  to  provide  the  annuity  the  redemption 
price  has  been  paid  out  to  them. 

As  to  the  rights  of  a  dowress  to  have  one-third  of  the  price  retained  and  the 
interest  paid  to  her  for  life,  see  Dooner's  Estate,  44  I.    L.  T.  R.  145. 

(e)  As  to  superior  interests,  see  Land  Act,  liS'JO,  Sec.  31,  and  notes  thereto 
(ante,  pp.  567-572);  see  also  Sees,  til  to  64  (post,  pp.  1134.  1141),  Sec  98  (2) 
(post,  p.  1167),  and  Rules  of  2nd  July,  1910,  Order  VIII.  (post,  p.    1306). 

As  to  "  intervening  interests,"  see  Sec.   15  (2)  (ante,  p.  1076). 

(/)  As  to  the  procedure  upon  applications  for  the  payment  of  the  annual  income 
under  this  Sub-section,  see  Rules  of  2nd  July,  1910,  Order  IX.,  Rule  10  (post, 
p.  1371).  When  the  "  closing  day  "  arrives  the  income  may  be  reduced  to  interest 
at  the  rate  of  2^  per  cent,  per  annum,  calculated  upon  the  redemption  price  of 
superior  and  intervening  interests,  and  upon  the  capital  sum  due  to  incumbrancers. 
See  Sec  25  (2)  (post,  p.   1098). 

(g)  As  to  procedure  for  distribution  of  purchase  money,  see  Rules  of  2nd  July, 
1910,  Order  IX.  (post,  p.  1368).  Special  powers  are  conferred  by  Sec  02  (post, 
p.  1138),  in  certain  cases,  for  distribution  of  purchase  money  without  regard  to 
sujKTior  interests,  and  by  Sec  03  (}>ost,  p.  1140),  where  the  redemption  prices  of 
such  interests  are  small,  for  the  payment  out  of  same,  without  incurring  the 
expense  of  making  title  thereto. 

(h)  An  incumbrance  may  be  paid  otT  in  the  Uind  Purchase  Department  without  i: ,  vi1 -i: . ,  -  •. 
notice  to  the  incumbrancer,  even  though  the  mortgage  deed  contains  an  expres 
covenant  to  give  notice,  the  course  of  the  proceedings  in  the  Court   being  deemed 
sufficient   notice    to   all  incumbrancers:    Kennedy's    Estate,    32    I.    L.    T.    I!.    115 
(Meredith,   J.).       This   is  so,   even    where   the   sale   is   carried   through,   and   the 
purchase  money  distributed  within  six  months  from  the  date  of  the  filing  of  the 
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originating  application  or  originating  request  as  the  case  may  be.  A  mortgagee 
on  being  paid  off  is  only  entitled  to  interest  calculated  up  to  the  date  of  payment, 
and  cannot  claim  interest  as  compensation  for  absence  of  notice  in  a  case  where 
the  mortgage  deed  provides  for  notice  for  a  certain  period  prior  to  repayment  : 
Talbot's  Estate,  38  I.  L.  T.  R.  211  (Meredith,  J.).  This  Sub-section  applies  to  a 
covenant  in  a  mortgage  on  a  superior  interest  which  is  being  redeemed :  Ball's 
Estate  (Wylie,  J.),  4th  July,  1910.     See  Act  1896,  Sec.  31  (7)  (ante,  p.  568). 

(i)  The  added  arrears,  though  part  of  the  purchase  money,  continue  to  be  the 
property  of  the  tenant -for-life,  subject  to  all  proper  outgoings  payable  by  him  ; 
and  accordingly  interest  payable  by  the  tenant  purchasers  upon  the  added  arrears 
was  paid  through  the  Land  Commission  to  the  tenant-for-life,  and  after  his  death 
to  his  executrix  :  Ashbrook's  Estate,  [1909]  1  I.  R.  157,  165  (C.  A.)  ;  43  I.  L.  T.  R. 
160.  The  person  entitled  to  such  arrears  is  also  entitled  to  a  proportionate  amount 
of  the  subsequent  interest  on  the  purchase  money  payable  by  the  Land  Commission  : 
Ashbrook's  Estate,  ubi  sup. 

Particulars  of  any  claims  for  payment  of  arrears  of  rent  out  of  the  purchase 
money,  under  Sub-sec.  8  of  this  Section,  should  be  stated  on  the  final  schedule  lodged 
with  the  abstract  of  title.     See  Rules  of  2nd  July,  1910,  Order  IV.,  Rule  3  (post, 
p.  1362). 
•     (j)  See  note  as  to  rulings  on  title  and  vouching  claims  (post,  p.  1438). 

(&)|For  the  powers  conferred  on  the  Land  Commission  by  the  Land  Purchase 
Acts,  see  Land  Purchase  Act,  1885,  Sees.  10  to  13  (ante,  pp.  379-382)  ;  Land 
Purchase  Act,  1887,  Sees.  14  to  16  (ante,  pp.  418-428)  ;  Land  Purchase  Act,  1889, 
Sec.  2  (ante,  p.  454)  ;  Land  Purchase  Act,  1891,  Sees.  17  &  18  (ante.  pp.  472-3)  t 
and  Land  Act,  1896,  Sees.  33  and  37  (ante,  pp.  573-4  and  577-8). 

(I)  The  78thJ  Section  of  the  Land  Clauses  Consolidation  Act,  1845,  provides 
for  the  investment  of  money  deposited  (the  terms  of  it  will  be  found  set  out  in  the 
notes  to  Sec.  25  (4)  of  this  Act  (post,  p.  1100).  The  79th  Section  provides  that 
"  If  any  question  arises  respecting  the  title  to  the  lands  in  respect  whereof  such 
moneys  shall  have  been  so  paid  or  deposited  as  aforesaid,  the  parties  respectively  in 
possession  of  such  lands,  as  being  the  owners  thereof,  or  in  receipt  of  the  rents  of  such 
lands  as  being  entitled  thereto  at  the  time  of  such  lands  being  purchased  or  taken, 
shall  be  deemed  to  have  been  lawfully  entitled  to  such  lands,  until  the  contrary 
be  shown  to  the  satisfaction  of  the  Court  ;  and  unless  the  contrary  be  shown  as 
aforesaid,  the  parties  so  in  possession,  and  all  persons  claiming  under  them,  or 
consistently  with  their  possession,  shall  be  deemed  entitled  to  the  money  so  de- 
posited and  to  the  dividends  or  interest  of  the  annuities  or  securities  purchased 
therewith,  and  the  same  shall  be  paid  and  applied  accordingly."  For  a  summary 
of  the  cases  decided  under  that  Section,  see  Browne  and  Allen  on  Compensation, 
pp.  192-3. 

The  procedure  to  be  adopted  upon  a  summary  application  for  the  distribution 
of  the  purchase  money  under  t lie  powers  conferred  by  this  Sub-section  is  laid  down 
in  the  Rules  of  2nd  July,  1910,  Order  IX.,  Rules  4  to  8  (post,  pp.  1368,  1370p  If  the 
Examiner  is  unable  to  give  the  necessary  certificate  that  the  case  is  one  for  such 
summary  distribution  a  final  schedule  of  incumbrances  must  be  prepared  and 
settled  in  accordance  witli  the  Rules  of  17th  May,  1901  (ante,  pp.  869-870),  and 
the  Directions  of  16th  Jan.,  1901  (ante,  pp.  901-4). 

(/«)  Section  41  of  the  Land  Act,  1896  (ante,  p.  586),  deals  only  with  appeals  from 
one  member  of  the  Land  Commission  to  the  Judicial  Commissioner,  or  to  a  Court 
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composed  of  three  Commissioners.  There  i-  no  provision  in  it  « it-.il in _r  with  appeals  Sect.  24. 
to  the  Court  of  Appeal.  The  Section  which  originally  conferred  jurisdiction 
to  appeal  from  the  Laud  Commission  to  the  Court  of  Appeal  in  ease-  arising  under 
the  Laud  Purchase  Acts  was  S  ■:-.  -11  of  th  •  Act  of  lss.".  (a, it' .  p.  3s7).  which  rem  ii:i- 
unrepealed  save  so  far  as  relates  to  proceedings  under  this  S  -etion  :  Ta'li  J  <  V  >•", 
Estate,  [19).">]  1  I.  K.  37<)  (C  A.).  The  right  of  appeal  conferred  by  Sec  l>  of 
the  Land  Act,  lssl,  did  not  apply  to  the  portion  of  tie-  Ad  dealing  with  Laud 
Purchase  (Part  V.).  and  only  existed  in  other  cases  by  leave  of  th.'  Land  Com- 
mission. An  order  of  the  Court  of  Appeal  in  such  cases  was,  by  the  same  Section, 
declared  to  be  "  final  and  conclusive,"  so  that  no  appeal  was  permitted  to  the 
House  of  Lord-.  Lnder  the  •_>-_'nd  Section  of  the  Land  Purchase  Art,  Iss.".  (ant>, 
p.  3S7),  it  was  always  considered  that  no  leave  from  the  Land  Commission  was 
necessary  in  order  to  take  a  decision  under  the  Land  Purchase  Acts  to  the  Court 
of  Appeal,  and  it  was  also  assumed  that  the  derision  f)f  the  Court  of  Appeal  in  such 
cases  was  not  "  linal  and  conclusive."  as  an  appeal,  in  one  case  at  all  events,  was 
taken  to  the  House  of  Lords  and  the  decision  of  the  Court  of  Appeal  in  Ireland 
reversed,  Fulhrton  v.  I'rorincial  Hank  of  Inland,  [1903]  A.  C.  3'i<i  ;  [l!Mr_>]  1  1.  K. 
l>3  ;  37  I.  L.  T.  It.  ISS.  There  is  no  note  in  any  of  the  report-  of  this  case  of 
any  question  having  been  raised  as  to  the  right  to  appeal  to  the  House  of  Lords, 
so  that  appeals  in  Land  Purchase  cases  were  not.  apparently,  restricted  in  any 
way  by  the  provisions  of  Sec  4S  of  the  Act  of  lssl  {ante,  p.  333). 

(/i)  The  right  of  appeal  conferred  by  Sub-sec.  13  would  appear  to  be  general  in  w I 
in  its  scope.  Though  it  exists  only  •■from  any  decision  /</.</,,■  tit's  Sictimi,"  yel 
the  preceding  Sub-sections  are  so  general  in  their  terms  as  praeticallv  to  cover  ""  ' 
the  whole  of  the  proceedings  of  the  Judicial  Commissioner  for  the  distribution 
of  the  purchase  money.  Thus  it  has  been  held  that  an  appeal  lies  fn,m  an  order 
fixing  the  redemption  price  of  a  superior  interest,  such  as  impropriate  tithe  rent- 
charge  ;  Kemmi*  Estate,  [1904]  1  I.  It.  odd  ;3S  I.  L.  T.  It.  •>  H  ;  .",  \.  I.  J.  It.  17  ; 
for,  though  the  jurisdiction  to  redeem  such  a  charge  was  originally  conferred  b\- 
the  loth  Section  of  the  Land  Act,  1SS7  (ante,  pp.  4,_'tl-l)/  the  duty  to  do  so  al-o 
arises  under  the  litli  Sub-section  of  this  Section.  A  similar  right  of  appeal  exists 
from  the  Land  Judge  where  he  makes  an  order  determining  the  redemption  price 
of  a  superior  interest  under  the  powers  conferred  by  Sec  31  (4)  of  the  Act  of  ls!lii 
(ante,  pp.  507-8)  and  the  fifth  Section  of  this  Act  (/tost,  p.  I  141)  :  Leader's  Estate. 
[1904]  1  I.  It.  3(W  ;  3S  1.   L.  T.  It.   197  ;  .">  \.  [.  .).  j;.  o\. 

Whether  the  right  of  appeal  conferred  by  this  Section  is  in  anv  wav  restricted 
by  the  terms  of  the  4>Sth  Section  of  the  Act  of  lssl  (ante,  p.  333)  remain-  to  be 
decided.  It  would  appear  that  it  is  not,  and  that  the  two  Section-  are  (juite 
independent  of  each  other,  otherwise  it  might  be  argued  that  the  riijht  of  apin  il 
under  the  earlier  Act  in  fair  rent  cases  was  entirely  taken  away  bv  Sub-sec.  1_! 
of  this  Section. 

The  concluding  words  of  Sid. -sec.  13,  providing  that  the  dcci-i,,n  of  the 
Court  of  Aj. peal  "on  any  question  utfnr  than  om  of  taw  -hall  be  tmal  '"  -  cu  to 
assume  that  an  appeal  will  lie  to  the  House  of  Lords  upon  a  question  of  law 
See  judgment  of  FitzCihbon,  L.J.,  in  Talhot  frost, ,\'s  Estate,  [pin,-,]  |  [.  |;.,  ,,, 
pp.  f>84-.~>.  Such  an  appeal,  as  has  been  mentioned  in  the  previous  note,  has 
been  held   to  lie   before  the  passing  of  this   Act.      See    E nth  ri<„>    v    I'r  /;■•■/■ 

of  Ireland,  [H«i3]  A.  C.  309;  [19ol>]   1   1.   |;.  •_>:{;  :;;  [.   |.     y    1;     |sS. 
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Sects.  24-25.       It  may  be  necessary  to  point  out  that  the  right  of  appeal  conferred  by  this 

I'ndcr  Sic.  22  of    Section  does  not  apply  to  an  order  made  by  a  Judicial  Commissioner  determining: 

vtd18MChaSe      a  cluesti°n  0I  ^aw  referred  to  him   by  the  Estates  Commissioners  under  Sec.  23  ; 

but  the  general  right  of  appeal  conferred  by  Sec.  22  of  theAct  of  1885  {ante,  p.  387) 

is  available  in  such  cases.     See  Talbot  Crosbie's  Estate,  [1905]  1  I.  R.  236,  570  %. 

5  N.  I.  J.  R.  256,  and  notes  to  Sec.  23  {ante.  p.  1090). 

An  appeal  lies  to  the  House  of  Lords  from  an  order  of  the  Court  of  Appeal  on 
appeal  from  a  decision  of  the  Land  Judge  under  Sec.  31  (4)  of  the  Act  of  1896  t 
Dt  Vesci  v.  O'Connell,  [1908]  A.  C.  298  [1908]  1  I.  R.  452;  42  I.  L.  T.  R.  182. 

(o)  If  the  purchase  money  is  not  sufficient  to  redeem  or  satisfy  all,  they  must  be 
paid  according  to  their  proper  priorities.  In  the  case  of  a  renewable  lease  the 
redemption  price  of  the  rent  is  payable  in  priority  to  claims  for  unpaid  renewal 
fines  :  Wylie,  J.,  Ryan's  Estate,  [1908]  1  I.  R.  467  :  42  I.  L.  T.  R.  222. 

See  as  to  distribution  without  regard  to  superior  interests  on  foot  of  which  n» 
claims  have  been  made  for  twenty  years  :  Sec.  62  {post,  p.  1138). 

See  directions,  27th  Feb.,  1909  (St.  R.  &  0.,  1909,  Xo.  196*),  as  to  dispensing, 
with  notice  of  vouching  and  allocation  where  more  than  one  allocation  {post,  p.  1359), 
and  as  to  distribution  on  summary  application  Rules  of  2nd  July,  1910,  Or.  IX.,. 
r.  5  {post,  p.  1369). 

{p)  ^Meredith,  J.,  has  decided  that  Lloyd  v.  Lloyd,  [1903]  1  Ch.  385,  does  not 
apply  to  proceedings  under  the  Land  Purchase  Code,  and  mortgagees  are  not 
entitled  to  more  than  six  years'  arrears  of  interest  prior  to  the  payment  of  the 
purchase  money  into  the  Bank  :  Howlin's  Estate,  40  I.  L.  T.  R.  207. 

(r)  "  Arrears  of  rent  due  "  means  which  accrued  up  to  the  gale  day  preceding  the 
date  of  the  agreement  for  sale,  and  do  not  include  an  apportioned  part  between 
that  gale  day  and  the  date  of  the  agreement  :  Bandon's  Estate,  [1908]  1  I.  R.  120 
(C.  A.) ;  41  I.  L.  T.  R.  234 

(s)  Arrears  of  rent  may  be  included  in  estimating  the  purchase  price  of  the 
holdings,  and  the  bonus  is  payable  on  the  full  amount  of  the  purchase  money  : 
Crosbie's  Estate,  Xo.  2,  [1907]  1  I.  R.  116,  124  (C.  A.);  40  I.  L.  T.  R,  256. 

(/)  As  to  postponement  of  payment  of  estate  duty  where  a  vendor  dies  before  the 
purchase  money  lias  been  paid  see  Finance  Act,  1910,  10  Ed.  VII.,  c.  8,  Sec.  61  (4). 

cioMiisr day.  25.      (lj  Where  an  order  is  made  by  the  Land  Commission 

attaching  claims  (c)  to  the  purchase  money,  or  where  an 
agreement  for  the  purchase  of  land  is  entered  into  by  the  Laud 
Commission,  the  order  or  agreement,  as  the  case  may  be,  shall 
specify  a  dale,  in  this  Act  referred  to  as  "the  closing  day," 
being  not  more  than  twelve  months  from  the  date  of  the 
order  or  agreement. 

(2)  If  on  the  closing  day  the  title  of  any  person  whose  claim 
has  been  so  attached  to  the  purchase  money,  whether  as  vendor, 
or  incumbrancer,  or  owner  of  a  superior  or  intervening  interest, 
is  not  established,  and  if  a  portion  of  the  purchase  money 
equivalent  to  the  amount  of  his  claim  has  not  been  invested  in 
pursuance  of  the  powers  conferred  by  sub-section  one  of  section 
fourteen  of  the  Act  of  1887,  then,  until  his   title  is  established. 


a  Ed.  vii.,  Cap.  ;;:.  luyu 

interest  in  respect  of  the  claim  shall  not  be  payable  out  of  the 
purchase  money  or  recoverable  under  any  agreement  or  cove- 
nant at  a  higher  rate  than  the  rate  payable  by  the  Land  Com- 
mission to  the  National  Debt  Commissioners  in  respect  of  out- 
standing advances  (a)  : 

Provided  that  this  sub-section  shall  not  apply  in  any  case 
where  the  Land  Commission  are  satisfied  that  it  is  not  owing 
to  any  act  or  default  of  such  person  that  his  title  is  not  estal>- 
lished  and  the  amount  of  his  claim  invested  as  aforesaid. 

For  the  purpose  of  this  enactment  interest  shall  be  calcu- 
lated on  the  redemption  price  of  a  superior  or  intervening 
interest. 

(•'{)  If  any  person  interested  in  the  purchase  money,  by  him- 
self or  anv  agent  or  solicitor,  is  guilty  of  any  delay  in  taking 
any  step  in  the  proceedings  for  the  ascertainment  of  claims 
which  it  is  his  duty  to  take,  or  which  he  has  been  ordered  to 
take,  and  such  delay  is,  in  the  opinion  of  the  Land  Commis- 
sion, inexcusable,  the  Commission  may  by  Order  deprive  him 
of  the  whole  or  any  part  of  the  interest  to  which  lie  would  have 
been  entitled  under  the  foregoing  provisions  of  this  Act. 

(4)  Notwithstanding  anything  in  this  section  anv  vendor  or 
incumbrancer  may  apply  to  the  court  to  invest  the1  purchase 
money,  [lending  distribution,  in  any  of  the  securities  from  time 
to  time  authorised  by  law  for  the  investment  of  trust  funds    b). 

In  commenting  on  this  and  the  preceding  Section  in  filtik>'.i  Kutali .  ■'!!»  I.  L.  T.  K. 
4f>,  Meredith,  J.,  says  : — "According  to  my  reading  of  the  Act  ami  the  Sections 
I  have  referred  to,  the  intention  of  the  legislature  was  that  hoth  in  bind  Com- 
mission cases  and  in  Congested  Districts  Hoard  cases  the  '  closing  day  '  should  be 
fixed  at  such  legitimate  and  proper  time  as  would  enable  the  title  of  all  persons 
interested  in  the  purchase  money  to  be  really  investigated  by  the  Land  Commission, 
and  that  down  to  that  date  the  Land  Commission  on  the  one  hand,  and  the  Con- 
gested Districts  Hoard  on  the  other,  should  be  bound  to  pay  interest  at  .'i .',  per 
cent,  on  the  purchase  money,  or  on  so  much  thereof  as  for  the  time  l h ■  i r i <r  remains 
undistributed.  I  do  not  say  that  they  should  not  l>e  hound  to  pay  interust  at  that 
rate  after  the  'closing  day,'  because  the  provisions  of  Sec.  -2~>  (:_')  with  regard  to 
the  payment  of  interest  at  a  rate  different  to  that  of  HI  pci  cent,  apply  only  in 
eases  where  there  has  been  inexcusable  delay.  Neither  the  Land  Commission  nor 
the  Congested  Districts  Hoard  can  escape  payment  of  interest  at  the  rate  of  ,'{l 
per  cent,  after  '  closing  day  '  unless  there  has  been  neglect  or  default  or  inexcusable, 
delay"  :  3<J  I.   L.  T.   K.,  at  p.  47. 

(a)  The  rate  was  '2  J  percent,  under  Sec  .'{(!  of  the  Act  of  I'.MCJ  (/»,,/.  p.  Mm). 
The  rate  has  been  increased  to  :\  per  cent,  by  the  Act  of  I'Mi't.  See.  1  (1)  (post. 
p.  1  ](J7),  as  regards  advances  for  future  purchase  agreements.     As  to  interest  on  th  , 


Sect.  25. 
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Sects.  25-26.  purchase  money  prior  to  the  "closing  day,"  see  Sees.  18  (1)  and  24  (2)  {ante, 
pp.  1084,  1092). 

(b)  For  a  list  of  securities  now  authorised  by  law  for  the  investment  of  trust 
funds,  see  notes  to  Land  Purchase  Act,  1891,  Sec.  19  (ante,  pp.  474-477),  and  see 
Sec.  38:  Act,  1909  (post,  p.  1223). 

The  78th  Section  of  the  Lands  Clauses  Consolidation  Act,  1845,  as  to  investment 
of  moneys  deposited  under  that  Act,  is  made  applicable  to  the  Land  Commission 
in  proceedings  under  the  Land  Purchase  Acts  by  Sec.  24  (11)  of  this  Act.  It 
provides  that  "  Upon  the  application  by  petition  of  any  party  making  claim  to 
the  money  so  deposited  as  last  aforesaid,  or  any  part  thereof,  or  to  the  lands  in 
respect  whereof  the  same  shall  have  been  so  deposited,  or  any  part  of  such  lands, 
or  any  interest  in  the  same,  the  said  Court  of  Chancery  in  England  or  the  Court  of 
Exchequer  in  Ireland  may,  in  a  summary  way,  as  to  such  court  shall  seem  tit, 
order  such  money  to  be  laid  out  or  invested  in  the  public  funds,  or  may  order 
distribution  thereof,  or  payment  of  the  dividends  thereof,  according  to  the  re- 
spective estates,  titles,  or  interests  of  the  parties  making  claims  to  such  money 
or  lands,  or  any  part  theieof,  and  may  make  such  other  order  in  the  premises  as 
to  such  court  shall  seem  fit." 

(r)  An  order  attaching  claims  under  Sees.  1.1  and  10  and  this  Section  discharges 
a  subtenant  who  purchases,  from  arrears  of  resit  due  to  his  immediate  landlord: 
Macjarlane  v.  Booth,  [1910]  2  I.  R.  12. 

sale  of  lunatic's  26.  "Where  a  person  who  would  otherwise  he  entitled  to  sell 
land  under  the  Land  Purchase  Acts  is  a  lunatic,  the  Lord 
Chancellor  may  order  the  land  to   be  sold  as   if  the   sale  was 

:a,v :'..-.  vii-t..  c  required  for  one  of  the  purposes  mentioned  in  section  sixty- 
three  of  the  Lunacy  Regulation  (Ireland)  Act,  1871,  and  that 
section  shall  apply  accordingly. 

Section  03  of  the  Lunacy  Act,  1871,  is  as  follows  :  — 

"  Where  it  appears  to  the  Lord  Chancellor  intrusted  as  aforesaid  to  be  just  and 
reasonable,  or  for  the  lunatic's  benefit,  lie  may  order  that  any  estate  or  interest 
of  the  lunatic  in  land  or  stock  either  in  possession,  reversion,  remainder,  contin- 
gency, or  expectancy,  be  sold,  or  charged  by  way  of  mortgage,  or  otherwise  disposed 
of,  as  may  to  him  seem  most  expedient,  for  the  purpose  of  raising  money  to  be 
applied,  and  may  accordingly  order  that  the  money  when  raised  be  applied  for  or 
towards  all  or  any  of  the  purposes  following  : 

(1)  The  payment  of  the  lunatic's  debts  or  engagements; 

(2)  The  discharge  of  any  incumbrance  on  his  estates  ; 

(3)  The  payment  of  any  debt  or  expenditure  incurred  or  made  after  inquisition 
or  authorised  by  the  Lord  Chancellor,  intrusted  as  aforesaid  to  be  incurred 
or  made  for  the  lunatic's  maintenance  or  otherwise  for  his  benefit  ; 

())  The  payment   of  or  provision  for  the  expenses  of  his  future  maintenance; 
(.">)  The   payment    of   the   costs   of   applying  for,    obtaining,   and   executing   the 

inquiry,  and  of  opposing  the  same; 
(0)  The  payment   of  the  costs  of  any  proceeding  under  or  consequent   on   the 

inquisition,  or  incurred  tinder  order  of  the   Lord  Chancellor  intrusted  as 

aforesaid  ;  and, 


Lunatic's  jivo- 
]nrtv  inav  lie 
sold,'  iii:,rtuau.-d. 
.Vc.  for  debts, 
inaiiiteiuinee,   iV( 
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(7)  The  payment  of  the  easts  of  any  sueh  sale,  mortgage,  eharge,  <>r  other  dis-  Sacta  26-27. 
position  as  is  hereby  authorised  to  be  made. 
And  the  committee  of  the  estate  may  and  shall,  in  the  name  and  on  Uhalf  of  the 
lunatic,  execute,  make,  and  do  all  such  conveyances,  deeds,  transfers,  and  things 
relative  to  any  such  sale,  mortgage,  charge,  or  other  disposition  as  aforesaid,  and 
for  effectuating  this  present  provision,  as  the  Lord  Chancellor  intrusted  as  afore- 
said shall  order." 

Where  the  proposed  tenant  purchaser  under  the  Land  Purchase  Acts  is  a  lunatic 
or  person  of  unsound  mind,  the  Judicial  Commissioner  may  make  an  order  appoint- 
ing a  guardian  of  such  person  under  the  powers  conferred  by  the  lilst  Section  of 
the  Landlord  and  Tenant  Act,  187(1  (ante,  p.  'l\\'y)  as  incorporated  by  Sec.  Us 
of  the  bind  Act,  1881  (ante,  pp.  320-7).,  and  see  Mule-,  1th  Nov.,  I'.ioT.  \o>.  :}'.i 
and  -to  (pout,  p.  I2.V>).  As  to  the  procedure  necessary  in  such  a  case,  in  order  to 
comply  with  Sec.  08  of  the  Lunacy  Regulation  Act,  1871,  see  (ieneral  Order  issued 
by  the  Lord  Chancellor,  Feb.  S.  I90.">,  which  will  be  found  fully  set  out  in  the 
Report  of  Pounden  and  Yandtleura  Eatate,  3!>  I.  L.  T.  R.  90. 

Where  the  property  of  a  person  of  unsound  mind  is  taken  charge  of  by  the 
Lord  Chancellor  under  the  08th  Section  of  the  Lunacy  Regulation  Act,  1*71, 
there  is  no  inquisition,  and  the  person  is  "not  so  found  by  inquisition."'  Inder 
Sec.  L")  of  the  same  Act  the  person  must  be  found  lunatic  either  by  a  jury  or 
by  the  Lord  Chancellor. 

As  to  the  sale  of  minors'  property,  see  notes  to  Sec.  17  ('J)  In/it',  p.  I<>82).  And 
as  to  the  disposition  of  the  "  bonus  "  in  the  event  of  the  sale  of  either  lunatic's 
or  minors'  property  under  the  Act,  see   Land  Act,   l!Jl»4,  Sec.  .'5  (poat,  p.    117'i). 

General   Finance. 


i 
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27.  Advances  for  the  purpose  of  the  Land  Purchase  Acts  sut-nuinvn  <f 
shall,  in  the  case  of  agreements  entered  into  after  the  passing  f 
of  this  Act  (a),  be  made  by  means  of  money  and  not  by  mentis 
guaranteed  land  stock:  and  any  sums  required  for  those  pur- 
noses  shall  be  issued  out  of  a  special  fund,  to  be  under  the 
control  of  the  National  ])ebt  Commissioners,  and  to  be  called 
the  "  Irish  Land   Purchase  Fund." 

This  Section,  which  practically  rej)caled  the  1st  Section  of  the  Land  Purchase 
Act,  1K91  (nut',  p.  458),  and  restored  the  system  of  cash  advances  a>  administered 
under  the  Acts  of  lS7o,  1881  and  188"),  has  itself  been  practically  repealed  by  the 
Act  of  l'.Mi<»t  Sec.  3  (poat,  p.  1108),  which  gives  power  to  make  advances  by 
( Juaranteed  Stock. 

The  Act  of  1909,  Sec.  -J  (po*t,  p.  1198),  gives  power  to  raise  new  guaranteed 
three  per  cent,  stock,  and  provides  for  investment  by  savings  bank  depositor-  in 
such  stock. 

(«)  "Agreements  entered  into  after  the  passing  of  this  Act  "  mean  agreements 
entered  into  after  14th  Aug..  1903,  notwithstanding  that  Sec  I  oj.  /(„.,/.  pio- 
vided  that  the  Act  should  come. into  operation  on  the  1st  Nov.,  I'.XCl  :  f'turh  a 
Eatute,  4  X.  I.  J.   R.   1  (C.  A.). 

Sec   note   to  Sec.    4,    Act.     I9il9   (poat,    p.     ll'ttj),    as     to     regulations     by    the     Lord 
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Lieutenant  allocating  the  money  available  in  each  financial  year  for  advances 
Sects.  27-30.         ,       .     .  *•..,. 

—  and  priority  of  cases  of      pending  purchase  agreements. 

naisingofncw2|     28.--(T)   For  the  purpose  of  raising1  the  money  required  for 

percent.  Stock.  W  '  i-        i  o  J  i 

the  Irish  Land  Purchase  Fund,  the  Treasury  may  by  warrant 
addressed  to  the  Bank  of  England,  or  Bank  of  Ireland,  direct 
the  creation  of  a  new  capital  stock  (to  ho  called  "  Guaranteed 
two  and  three-quarters  per  cent,  stock,"  and  in  this  Act  re- 
ferred to  as  "  the  stock  ")  consisting  of  perpetual  annuities, 
yielding  dividends  at  the  rate  of  two  and  three-quarters  per 
cent,  per  annum  on  the  nominal  amount  of  the  capital. 

(2)  The  annuities  shall  he  payable  by  equal  half-yearly  or 
quarterly  dividends  at  such  times  in  each  year  as  may  be  fixed 
by  the  warrant  first  creating  the  stock. 

(3)  The  stock  shall  not  be  redeemable  until  after  the  expi- 
ration of  thirty  years  from  the  commencement  of  this  Act,  but 
on  and  after  that  date  shall  be  redeemable,  after  three  months 
notice  published  in  the  London  Gazette  and  in  the  Dublin 
Gazette,  at  the  rate  of  one  hundred  pounds  sterling  for  every 
one  hundred  pounds  of  stock,  together  with  the  payment  of  all 
arrears  of  interest. 

(4)  Any  sums  raised  by  means  of  the  stock,  after  providing 
for  the  expenses  of  issue,  shall  be  carried  to  the  credit  of  the 
capital  account  of  the  Irish  Land  Purchase  Fund. 

(5)  The  stock  may  be  issued  at  such  times,  in  such  amounts, 
and  subject  to  such  conditions  as  to  payment  of  deposits  ami 
instalments,  and  the  issue  of  scrip  certificates  carrying  divi- 
dends, and  otherwise,  as  the  Treasury  direct. 

See  Treasury  Rules,  16th  July,  1910,  post,  p.   1478. 

SiVuuiTKS"  29.— (1)  The  dividends  on  the  stock  shall  be  paid  out  of  the 
income  of  the  Irish  Land  Purchase  Fund,  and  if  that  income 
is  insufficient,  shall  be  charged  on  and  paid  out  of  the  Con- 
solidated Fund  of  the  United  Kingdom  or  the  growing  produce 
thereof. 

(2)   Any  sums  so  paid  out  of  the  Consolidated  Fund  shall  be 

treated   as   a  temporary   advance  to  the   Irish    Land   Purchase 

Fund,  and  shall  be  made  good  out  of  the  Guarantee  Fund. 

Ti-iniK.mry  30.  Instead    of   issuing   stock,    the   Treasury    may    authorise 

National  ni-i.t       the   National    Debt   Commissioners   to   borrow   temporarily   for 

CciininissiiPiiiTs. 

the  [imposes  of  the  Irish  Land  Purchase  Fund,  on  such  terms 
as  the  Treasury   may   approve,  and   any  sums  so  authorised   to 
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be  borrowed  may  be  lent  by  the  National  Debt  Commissioners  Sects.  3C-36. 
out  of  any  cash  balance  in  their  hand  available  for  investment, 
or  hy  the  Bank  of  England,  or  Bunk  of  Ireland,  and  shall  be 
repaid  out  of  the  next  subsequent  issue  of  the  stock,  or  out  of 
any  money  standing  to  the  credit  of  the  capital  account  ot 
the  Irish  Land  Purchase  Fund.  The  interest  on  any  money 
so  borrowed  shall  be  charged  on  the  income  of  the  Irish  Land 
Purchase  Fund  in  like  manner  as  dividends  on  stock. 

And  see  Sec.  5  of  the  Act  of  191)9  (post,  p.   1201). 

31.  The  stock  shall  be  transferable  in  the  books  of  the  Bank  J,"'1'^'1' "f 
of  England  and  the  Bank  of  Ireland  in  like  manner  as  other 

stock  transferable  under  the  National  Debt  Act,  1870,  and  shall       v    i  vi.t.,  <■. 
be  subject  to  the  provisions  of  that  Act,   and  any  enactment 
amending  that  Act,  so  far  as   is  consistent  with  the  tenor  of 
this  Act, 

32.  For  the  purpose  of  calculating1  the  annual  sums  pavable  i:.-mum-r:ui..n  <* 
to   the    Bank   of    England  and    the    Bank    of    Ireland    for   the  •""!  •■vkm.i. 
management  of   the    National    Debt,    the    stock    shall    be    con- 
sidered as  part  of  the  National  Debt  inscribed  in  the  books  of 

the  Bank  of  England  and  the  Bank  of  Ireland,  but  the  annual 
sums  so  payable  shall  be  paid  as  part  of  the  expenses  of  the 
Land  Commission. 

33.  Accounts  of  the  receipts  and  expenditure  of  the  Irish  ^ 
Land  Purchase  Fund,  both  as  regards  capital  and  income.  ' 
shali  be  kept  by  the  National  Debt  Commissioners,  and  those 
accounts  shall  be  audited  by  the  Comptroller  and  Auditor- 
General,  and  the  accounts  when  audited  shall  be  laid  before 
Parliament. 

34. —  il)    Any    money    for   the    time    being    standing    to    the  r 
credit  of  the  capital  or  income  account  of  the  Irish  Land  Pur-  N 
chase  Fund  may  be  applied   in   payment   of  any  sums  charged 
on  that  Fund,  or  for  advances  under  this  Act. 

(2)  Any  balance  standing  to  the  credit  of  the  capital  or 
income  account  of  the  Irish  Land  Purchase  Fund  may  be  tem- 
porarily invested  by  the  National  Debt  Commissioners  in 
manner  approved  by  the  'treasury. 

35.  (1)  For  the  purposes  of  this  Act,  the  Land  Commission  i-> 
shall  keep  such  accounts,  containing  such  particulars  and  A 
entries   as   the   Treasury    may  direct,    and    shall    furnish    tho>e 


i  i:i  t-  i  f 
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Sects.  3C-36.  accounts    to    the    Treasury    as    and    when    required    by    the 
Treasury. 

(2)  The  accounts  of  the  Land  Commission  shall  he  audited 

in  such  manner  as  the  Treasury  may  prescribe. 

Repayment  i>v         36.— ( 1 )  Interest    at    the  rate    of  two    and    three-quarters    per 

nil"sion°to"  cent,  (a)  per  annum  shall  he  paid  by  the  Land  Commission  to 

conunissionurs.    the  National  Debt  Commissioners  on  all  sums  advanced  under 

this   Act    by   the    National  Debt    Commissioners    to   the   Land 

Commission   and   not   certified  by   the   Commissioners   to   have 

been  repaid. 

(2)  Where  advances  are  made  by  the  Land  Commission  the 
Land  Commission  shall,  until  the  advances  are  ascertained  to 
have  been  repaid,  pay  to  the  National  Debt  Commissioners  in 
respect  of  those  advances  ten  shillings  per  cent,  per  annum, 
which  shall  be  treated  as  a  sinking-  fund  for  accumulation,  and 
for  this  purpose  shall  be  credited  to  the  capital  account  of  the 
Irish  Land  Purchase  Fund,  and  applied  to  the  purchase  of  the 
stock,  or  invested  in  further  advances  under  this  Act,  or  tem- 
porarily invested  in  the  purchase  of  securities  approved  by  the 
Treasury. 

(•'])  Where  the  Land  Commission  purchase  any  land,  no 
sums  on  account  of  sinking  fund  shall  be  payable  until  the 
Land  Commission  has  disposed  of  that  land  to  purchasers,  or 
until  the  expiration  of  five  years  from  the  vesting  of  the  land 
in  the  Commission,  whichever  shall  be  the  sooner,  but  during 
any  period  which  may  intervene,  between  the  expiration  of  the 
five  years  and  the  disposal  of  the  land,  payments  on  account 
of  sinking  fund  shall  be  made  at  the  rate  of  ten  shillings  per 
cent,   per  annum. 

(4)  If  at  any  time  the  said  annual  payments  shall  be  in 
arrear  for  forty  days,  the  amount  in  arrear  shall  be  charged 
on,  and  forthwith  made  good  out  of,  the  Guarantee  Fund. 

(•))  Payments  by  the  Land  Commission  under  the  preceding 
suit-sections  shall  ho  made  at  such  times  in  each  year  as  may 
be  proscribed  by  the  Treasury. 

(0)  Where,  by  reason  of  any  stock  having  been  issued  at  a 
discount,  the  sums  payable  in  any  financial  year  by  the  Land 
Commission  under  this  section,  in  respect  of  advances  to  them 
of  moiicv  raided  by  means  of  stock,  are  insufficient  to  pay  the 
dividends    on    the    total     amount     of    the    stock    outstanding 
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together   with   ten   shillings   per   rent,   on    the   portion    of    the  s?ct«.  36  38. 
stock    representing   the   advances   on  which   such    ten   shillings 
per  cent,  is  payable  by  the  Land  Commission,  the  amount   of 
the  deficiency  (b),  shull  be  made  good  out    oi  the  Guarantee 

Fund  (<•). 

(7)  Where,  by  reason  of  the  issue  of  any  stock  at  a  premium, 
the  siuns  payable  in  any  financial  year  by  the  Land  Commis- 
sion under  this  section,  in  respect  of  advances  to  them  of  money 
raised  by  means  of  stock,  are  more  than  sufficient  to  pay  the 
dividends  on  the  total  amount  of  the  stock  outstanding, 
together  with  ten  shillings  per  cent,  on  the  portion  of  the 
stock  representing  the  advances  on  which  such  ten  shillings 
per  cent,  is  payable  by  the  Land  Commission,  the  surplus  shall 
be  apjdied  in  the  first  instance1  in  repaying,  in  manner  pre- 
scribed by  the  Treasury,  to  the  Guarantee  Lund  any  sum  paid 
out  of  that  fund  under  the  preceding  sub-section,  and  any 
balance  shall  be  carried  to  a  reserve  account,  and  applied  in 
or  towards  discharging  any  future  liability  of  the  Guarantee 
Fund  under  the  preceding  sub-section,  or  to  such  other  pur- 
poses connected  with  the  Irish  Land  Purchase  Fund  as  the 
Treasury  may  approve. 

(«)  Three  per  cent,  is  payable  under  the  Act  of  1909,  Sec.  1  (2)  (post,  p.  HOT), 
as  respects  advances  made  for  future  purchase  agreements. 

(6)  "  Deficiency"  here  means  deficiency  in  income.  See  Kildarc  County  Council 
v.  The  King.  [1909]  2  I.  R.  189,  Pali.es.  C.B.  at  p.  23(3. 

(r)  This  charge  on  the  Guarantee  Fund  is  to  extend  only  to  the  amount  of  the 
Ireland  Development  Grant,  which  forms  part  of  the  cash  portion  of  the  Guarantee 
Fund;  Act  of  1909,  Sec.  7  (1).  Loss  due  to  issue  of  three  per  cent,  stock  for  money, 
for  which  interest  is  payable  by  the  Land  Commission  to  the  National  Debt  Com- 
missioners at  2  J  per  cent.,  is  to  be  made  good  in  the  same  way  ;  Act,  1909,  Sec.  7 
(2)  (post,  p.    1204). 

See  Treasury   Rules,   I6th  July,   1910,  post,  p.  1478. 

37.  The  Lord  Lieutenant,  with  the  approval  of  the  Treasury, 
may  make  regulations  for  the  purpose  of  determining  the 
persons  entitled  to  draw  on  the  Irish  Land  Purchase  Fund  on 
behalf  of  the  Land  Commission,  and  the  manner  in  which 
drafts  may  be  made. 

38.  If   bv   any   Act   passed    in   the   present   session    (//),    pro- 
..."         '.  .  \      . 

vision    is    made   for  an    Ireland   development    urml,   the    following 

provisions  shall  have  effect  :- 

Out  of  this  grant   a  sum  of  twenty   thousand   pounds  sha 
in  each    financial   year  be   paid   to   the  Congested    I)i 


|iiMfl>  i  m  Nir.il 
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Sects.  38-39. 


Trinitv  Colli- 
Dublin. 


1106  Irish    Land   Act,    1903. 

tricts  Board,  and  a  sum  of  fifty  thousand  pounds  shall, 
in  each  financial  year,  up  to  and  including'  the  year 
ending  on  the  thirty-first  day  of  March  nineteen 
hundred  and  seven,  be  carried  to  the  income  account 
of  the  Irish  Land  Purchase  Fund,  and  the  residue  of 
the  grant  during  the  period  aforesaid,  and  subse- 
quently the  whole  grant,  shall  form  part  of  the  cash 
portion  of  the  Guarantee  Fund.  So  far  as  any  portion 
of  the  amount  so  credited  to  the  Guarantee  Fund  is 
required  for  the  purpose  of  making-  good  any  defi- 
ciency in  respect  of  the  issue  at  a  discount  of  any 
stock  issued  under  this  Act,  that  portion  shall  be 
applied  for  that  purpose  next  before  the  grant  de- 
scribed, in  section  five  of  the  Act  of  1891,  as  the  Irish 
Probate  Duty  Grant,  and  now  represented  by  the  death 
duty  grant  payable  under  section  nineteen  of  the 
Finance  Act,  1891,  and  any  portion  of  the  remainder 
required  for  the  purposes  of  the  Guarantee  Fund  shall 
be  applied  thereto  next  after  the  agricultural  grant 
under  the  Local  Government  (Ireland)  Act,  1898. 

See  Treasury  Rules,   16th  July,  1910,  post,  p.   1480. 

(a)  The  Ireland  Development  Grant  Act,  1903  (3  Edw.  VII.,  c.  23),  provides 
£185,000  per  annum  to  be  paid  out  of  money  to  bo  provided  by  Parliament. 

39. — (1)  There  shall  be  paid  to  the  public  trustee  out  of  the 
Ireland  Development  Grant,  subject  to  the  provisions  of  the 
last  preceding  section,  the  sum  of  five  thousand  pounds  per 
annum  for  the  account  of  Trinity  College,  Dublin. 

(2)  The  said  sum  shall  be  applied  by  the  public  trustee  in 
indemnifying-  the  college  against  any  loss  of  income  arising 
from  the  redemption  under  the  Land  Purchase  Acts  of  any 
superior  interest  owned  by  the  college,  that  is  to  say,  the 
difference  between  the  annual  income  payable  in  respect  of  the 
superior  interest  and  the  annual  income  of  the  investment  in 
which  the  redemption  money  of  the  superior  interest  is 
invested. 

('■'>)  Any  portion  of  the  said  sum  of  live  thousand  pounds 
which  in  any  year  is  not  required  to  make  good  loss  of  income 
to  the  college,  ami  any  accrued  interest  thereon,  shall  be  in- 
vested by  the  public  trustee,  and  may  be  applied  in  any  sub- 
sequent year  to  make  good  Future  loss. 

(  \)   The  investment  of  the  redemption  money  of  any  superior 
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interest  owned  by  the  college  shall  he  made  and  may  only  he   Sect*.  39-41. 
varied  in  accordance  with  the  advice  of  the  puhlic  trustee. 

In  fixing  the  redemption  price  of  a  head  rent  payable  by  a  vendor  of  land  to 
Trinity  College,  this  Section  is  not  to  be  taken  into  consideration  for  the  purpose 
of  diminishing  the  amount  of  the  redemption  price.  The  head  rent  should  be 
redeemed  according  to  the  same  rules  as  are  applied  in  other  eases  (as  to  which 
sec  notes  to  Sec.  64,  post,  p.  1141).  The  special  circumstance  of  Trinity  College 
being  obliged  to  utilise  the  redemption  price  when  paid  to  them  as  an  income- 
producing  fund  is  also  to  be  excluded  from  consideration:  Clou's  EsUitr,  jl9"5] 
1  I.  R.  207,  371  ;  39  I.  L.  T.  R.  26;  5  X.  I.  J.  K.  89 

40.     (1)   After  the  thirty-first  day  of  March  next  after  the  v  .    i,,,.i»t  ,.t 
passing1   of   this    Act,    there    shall    he    paid    to    the    Guarantee  u.ur.mt.rVumi. 
Fund  (//),  in  respect  of  the  cash  portion  thereof,   the  agricul- <•. .;:. 
tnral  grant  under  the  Local  Government  (Ireland)  Act,   1898, 
and  the  said  grant  shall  be  applicable  to  the  purposes  of  the 
cash  portion  of  the  said  Guarantee  Fund  next  after  the  death 
duty  grant  payable  under  section  nineteen  of  the  Finance  Act. 
1894. 

(2)  The  annual  sum  payable  under  paragraph   J)  of  section  ..  ^  _s  vu.t  t. 
fifteen  of  the  Agriculture  and  Technical   Instruction   (Ireland.  ""• 
Act,    1899,   shall    form   part   of  the  contingent   portion   of   the  ,;._.  iV ,;:i  Vil.,. ,-. 
Guarantee1  Fund,  and  shall  be  available  for  the  purposes  thereof 
next  after  the  grant  substituted  for  the  grant  in  aid  of  the  cost 
of  maintenance  of  pauper  lunatics. 

(•'!)  Instead  of  the  limit  of  twenty-five  times  the  share  of  a 
county  in  the  Guarantee  Fund  imposed  by  sub-section  one  of 
section  nine  of  the  Act  of  1891  (h),  there  shall  be  substituted 
the  limit  of  thirty  times  such  share. 

(4)   Instead  of  the  limit  of  fifty  times  the  share  of  a  county 
in  the  Guaiantee  Fund  imposed  hv  sub-section  one  of  section  one 
of  the  Purchase  of  Land   (Ireland)  Act,    1901    (c),  there  shall   be  i  r,i»-.  r. ,-.  -a. 
substituted  the  limit  of  sixty  times  such  share. 

Sec  Treasury  Rules,  Kith  duly.  1910,  post,  p.  147!'. 

(a)  The  Guarantee  Fund  was  established  by  the  5th  and  6th  Sections  of  the 
Land  Purchase  Act,  1891  (see  ante,  pp.  461-463).  Certain  changes  were  made 
in  it  by  the  58th  Section  of  the  Local  Government  Act,  1898  (sec  YanMon's  Local 
Government,  pp.  65-7). 

(b)  See  Land  Purchase  Act,  1S91,  Sec.  9  (1)  {ante,  p.  465). 
(0  See  Land  Purchase  Act,  190l,  Sec.   1  {ante,  p.  605). 

41.  The   power   of    making   rules   conferred    on    the  Treasury!, 
by  the  Land  Purchase  Acts  shall  extend  to  the  making  of  rule- 
for  carrving  the  financial  provisions  of  tin-  Act  into  effect,  and 


1108  Irish    Land    Act,    1903. 

Sectsl^1"43*  for  adapting  to  the  requirements  of  this  Act  such  provisions 
of  the  Land  Purchase  Acts,  passed  prior  to  this  Act,  as  relate 
to  finance. 

Treasury  Rules  as  to  Land  Purchase  Accounts  were  made  under  the  powers 
conferred  by  this  Section  on  the  16th  July,  1910.     (See  post,  p.   1478.) 

A  return  made  to  Parliament  of  all  rules  and  regulations  made  by  the  Treasury 
under  the  Irish  Land  Purchase  Acts,  1891  to  1909,  and  not  wholly  repealed,  giving 
the  dates  and  references  to  the  gazette  or  other  official  publication  where  the  same 
may  be  found,  is  printed  post,  p.  1470. 

The  principal  provisions  of  the  Land  Purchase  Acts  relating  to  finance  are  : — 
Land  Act,  1881,  Sees.  34  (5)  and  50  (ante,  pp.  322  and  341) ;  Land  Purchase  Act, 
1891,  Sees.  1,1,  27.  and  40  (ante,  pp.  470-1,  481,  and  492-3);  Congested  Districts 
Board  Act,  1894,  Sec.  1  (4)  (ante,  pp.  500-7);  Land  Act,  189(3,  Sec.  25  (2)  (ante 
]).  504) ;  and  Land  Purchase  Act,  1901,  Sec.  1  (ante,  p.  605) ;  and  Irish  Land  Act, 
19D9,   Sees.    1-14  (post,  pp.   1197,  1209). 

hi'stock!"11  ^2.  All  persons,  including-  the  National  Debt  Commissioners, 

shall  have  the  like  power  of  investing  in  the  stock  as  they  have 
in  consolidated  stock. 

r-roviMMis  for  43^  — n  )  The  Treasury  mav,  on  the  request  of  the  Land  Com- 
improvements,  mission,  direct  the  advance  out  of  the  reserve  fund  (c)  estab- 
lished under  paragraph  b  of  sub-section  two  of  section  five  of 
the  Act  of  1891,  of  such  sums  as  the  Land  Commission  may 
certify  to  be  required  for  the  benefit  or  improvement  (a)  by 
them  of  (^states  and  untenanted  land  (d). 

(2)  The  Land  Commission  may  at  any  lime  repay  to  the  said 
reserve  fund  any  portion  of  the  amount  so  advanced. 

*  (•'!)  Regulations  made  by  the  Treasury  may  provide  that 
u'liere  the  Land  Commission  have  e.rpended  money  an  the  im- 
provement aj  an  estate,  and  in  consequence  hare  sold  parcel* 
of  that  estate  at  an  enhanced  price  (c)  to  tenants  or  others,  the 
Xational  Debt  Commissioners  may  advance  to  the  Land  Com- 
mission, for  re  payment  to  the  reserve  fund,  such  sums  as  re- 
present the  increase  of  price  consequent  on  the  improve- 
ments ((>). 

(I)  Where  the  Land  Commission  have  expended  money  on 
the  improvement  of  a  holding,  any  increase  of  price  obtained 
l>y  them,  in  consequence"  of  any  improvements  (b)  effected  on 
the  holding,  shall  not  be  taken  into  account  for  the  purposes  of 
sect  ion  one  of  t  h  is  Act. 

♦Sub-section  3  lias   been  repealed  by  Sec  29  (31.  Act.    1909,  (post,  ]».    1219). 
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ThisSection  is  the  complement  of  Sec.   1J  (I).      It  finance*  the  earlier  Section:  Sects.  43-45. 
II' ills  Sandford"s  Estate,  [1905]  1  I.  K.  597  ;  39  I.  L.  T.  It.  -'37  ;  5  X.  I.  .1.  _N     hm*- 
doume'a  Estate,  [lOOfiJ  1   I.  It.  493  ;  40  I.   L  T.   K.  •  ;•_>. 

(a)  See  Sec.  1-J  ('//</<,  p.  I* »7  1 )  as  to  the  powers  of  the  Lmd  ( 'mnnii— •  ion  to 
execute  works  for  the  improvement  of  estates. 

The  Estates  Commissioners  have  jurisdiction  to  make  free  grants  out  of  tin- 
reserve  fund  to  persons  coming  within  the  repealed  Sec.  2  (1)  id)  of  the  Act  of 
191)3  (ante,  p.  I05fi)  (see  now  Sec.  17  (1)  (e)  of  the  Act  of  l'.MKJ,  /*,<  p.  LJIim.  for  the 
purchase  of  stock  and  implements:  M.  Lansdowne's  E-htt>,  [liUKi]  1  I.  [{.  I'.tl!  ; 
4(>  I.  L.  T.  K.  •  >_.  But  there  is  no  jurisdiction  to  make  advances  for  the  h.-netit  of 
holdings  which  have  not  l>een  sold  :  Statri-U's  Estate,  41  1.   L.  T.  R.  ±.'S. 

The  Land  Commission  may  now  agree  with  a  tenant  purchaser  for  rcpavim-nt 
by  an  additional  annuity,  of  money  expended  for  the  improvement  of  a  holding 
sold  or  agreed  to  be  sold  by  a  landlord  :  Act.   1909.  Sec  3d  (post,  p.    li'l'J). 

(b)  li  Improvements  "  means  in  the  Section  itself  manifestly  more  than  im- 
provement works  ;  it  means  steps  taken  for  the  benefit  of  the  estate  as  well  as 
works  executed  or  caused  to  he  executed  in  respect  of  which  advances  are  made 
by  way  of  loan  or  otherwise  to  the  tenants  (per  Meredith,  J.)  :  IVills-Saiidfnrd'* 
Estate,  [191)5]  1  I.  R„  at  p.  t>00  ;  5  X.  I.  .J.  R.,  at   p.  1>S4. 

Expense  incurred  or  compensation  payable  under  the  Evicted  Tenants  Act,  19D7, 
is  to  be  paid  out  of  the  reserve  fund,  or  if  the  fund  is  insufficient  as  part  of  the 
expenses  of  the   Land  Commission,  see  Sec.  .">  (1)  of  that  Act  (post,  p.    1  I!):i). 

(r)  When  the  reserve  fund  is  exhausted  it  is  to  cease  to  exist  as  a  separate  fund, 
and  any  payments  which  otherwise  would  be  made  to  it  arc  to  be  paid  into  the 
Exchequer  :  Act,  1909,  Sec.  2$  (•_>)  (post,  p.  h-' Is).  And  any  money  required  by  the 
Land  Commission  under  Sec.  LJ  (1)  of  this  Act  is,  up  to  an  amount  approved  hv 
the  Treasury  in  each  year,  to  be  paid  out  of  moneys  provided  by  1'aiiiamcnt  ; 
Act,    1909,   Sec.   L'S   (I)  (,,„..•/.   p.    li'ls). 

((/)  See  See.  S  (ante,  ]>.  l0C>9)  as  to  the  powers  of  the  Estates  Commissioners  to 
purchase  untenanted  land. 

(i)  i.e.,  the  enhanced  price  consequent  on  improvements:  \\'ard>  >■'*  Estate 
\  190(1]  1   I.  R.  434. 

Section  44,  which   provided   for  sale  of  congested  estates  at  a  loss,  is  repealed 
by  the  Act  of  1909    see  now  Sec.  •_".)  of  that    Ad    (post,  p.    L>1!>). 

As  to  the  purchase  and  resale  of  congested  estate-,  see  See.  ti  (  1)  (aid>,  p.   1«M13) 

l'c/,11  i/nicul s   hi)   I' it /■(■/ui-( '/•>■ . 
45.  As   regards   advances   under  the    Land    Purchase  Acts    in  pi 
pursuance  of  agreements  entered  into  alter  the  passing  of  this 
Act     - 

(1)  Every  advance  shall  he  repaid,  in  the  manner  and  at 
the  times  prescrihed  hv  the  Treasury,  hv  means  <>|  a 
purchase  annuity  (it)  calculated  at  the  rate  oi  three 
pounds  five  shillings  (V)  for  everv  hundred  pounds  of 
the  advance,  and  so  in  proportion  for  any  less  sum: 
2.  The  purchase  annuity  shall  ho  paid  until  the  whole  of 
the  advance  in  respect  of  which   it   is  payahle  is  aseer- 
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Sects.  45-46.  tained  in  manner  prescribed  by  the  Treasury  to  have 

been  repaid  : 
(3)   Section  twenty-five  of  the  Act  of  1896  (b),  relating  to 
the  mode  of  calculating  purchase   annuities,  shall  not 
apply. 

Land  subject  to  a  purchase  annuity  is  to  be  treated  as  real  property  for  the  pur  - 
poses  of  Sec.  6  (8)  of  the  Finance  Act,  1894,  relating  to  the  payment  of  estate  duty 
by  instalments.  See  Finance  Act,  1910,  10  Ed.  VII.,  c.  8,  Sec.  Gl  (3).  And  in 
ascertaining  whether  the  gross  value  of  any  property  does  not  exceed  £300,  so  as 
to  be  liable  only  to  a  fixed  duty  under  Sec.  16  of  the  Finance  Act  of  1894,  the 
value  is  to  be  taken  subject  to  any  charge  created  for  the  purpose  of  securing  un- 
paid purchase  money,  or  for  securing  an  advance  made  or  to  be  made  for  the 
purchase  thereof,  Sec.  61  (2). 

Rules  made  by  the  Treasury  under  this  Section  on  16th  July,  1910,  provide 
(Xo.  14)  that  the  annuities  shall  be  payable  by  equal  half-yearly  instalments 
on  1st  June  and  1st  Dec.  in  each  year.     (See  post,  p.    1487). 

(a)  For  a  definition  of  "  purchase  annuity,"  see  Land  Purchase  Act,  1891, 
Sec.  42  (ante,  p.  494).  Moneys  hereafter  advanced  by  the  Land  Commission  to 
tenant  purchasers  for  the  purpose  of  improvements  under  Sec.  12  (ante,  p.  1071) 
can  now  be  repaid  by  means  of  purchase  annuities  under  Sec.  30  (1)  of  the  Act  of 
1909  (post,  p.  1219). 

(6)  Section  25  of  the  Act  of  1896  (ante,  pp.  563-5)  provided  for  three  decennial 
reductions  in  the  amount  of  the  annuity,  according  as  the  principal  was  repaid  ; 
but  the  annuity  for  the  first  ten  years  under  that  Section  was  at  the  rate  of  4  per 
cent,  per  annum. 

(c)  "  Three  pounds  ten  shillings  "  is  substituted  by  Sec  1  (1),  Act,  19'.)9,  in  case 
of  future  purchase  agreements  (post,  p.   1197). 

Rwu-miition  of  46. — (1)   Every  purchase  annuity  under  this  Act,  or  anv  part 

pun-liasc  v     '  -     L  #  .        * 

aiimiitks.  thereof  at  any  time  outstanding,   may  be  redeemed   in  whole 

or  in  part  by  the  person  liable  to  pay  that  annuity  by  payment 
to  the  Land  Commission  of  the  difference  between  the  accumu- 
lated sinking  fund  and  the  sum  sufficient  (after  payment  of 
interest  to  date)  to  purchase  the  requisite  amount  of  stock,  such 
amount  to  be  determined  in  accordance  with  rules  made  by  the 
Treasury. 

(2)  Where  a  purchase  annuity  or  any  part  thereof  is  re- 
deemed the  National  Debt  Commissioners  shall,  in  manner 
prescribed  by  the  Treasury,  cancel  the  aforesaid  amount  of  the 
stock. 

(3)  Any  rules  under  this  section  shall,  as  soon  as  may  be 
after  they  are  made,  be  laid  before  both  Houses  of  Parliament. 
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See  Treasury  Rules  of  Kith  July,  1910,  Xon.  19  to  21  (po*t,  p.  1490-9 1),  as  to  the  Sects.  46  48. 
method  of  ascertaining  the  amount  to  be  paid  for  redeeming  a  purchase  annuity 
under  this  Section. 

As  to  redemption  of  annuities  under  the  Acts  previously  in  force,  see  Landlord 
and  Tenant  Act,  1S7<>,  See.  51  {ante,  pp.  2iM)-l);  Land  Act,  1881,  Sec.  28  (3) 
(ante,  pp.  3 15-0) ;  Land  Purchase  Act,  1885,  See.  4  (and:,  p.  372);  and  I^and  Pur- 
chase Act,  1891,  See.  2  (ante,  p.  459). 

Land    Purchase   Aid   Fund. 

47.— (1)  There  shall  he  established,  as  part  of  the  Irish  Land  i.,:.i  i-a-..)  .» 
Purchase  Fund,  a  fund  to  he  called  the  "  Land  Purchase  Aid 
Fund,"  and  there  shall,  in  each  financial  year,  he  paid  out  of 
that  fund  to  the  Land  Commission  such  sums  as  the  Treasury, 
on  the  request  of  the  Land  Commission,  may  sanction,  [pro- 
vided that  the  fatal  of  the  sums  so  paid  sJiall  not  e.reeed  twelve 
million  pounds]  (a). 

(2)  The  sums  required  for  the  Land  Purchase  Aid  Fund 
shall  he  raised  by  the  issue  of  guaranteed  two  and  three-quar- 
ters per  cent,  stock  (b)  as  by  this  Act  provided,  and  a  sum 
sufficient  to  pay  the  dividends  on  the  amount  of  stock  issued 
for  the  purposes  of  this  section,  together  with  ten  shillings 
per  cent,  per  annum  by  way  of  sinking  fund,  shall  he  paid  in 
each  year  to  the  Irish  Land  Purchase  Fund  out  of  money  pro- 
vided by  Parliament. 

(•">)  The  provisions  of  this  Act  with  reference  to  the  repay- 
ment of  advances  by  the  Land  Commission  to  the  National 
Debt  Commissioners  shall  not  apply  to  advances  under  this 
section. 

Sec  Treasury  Rules  of    1  *>tli   July,   1910,  Xo.   24,  as  to  dividends  and  sinking 
fund  on  stock  issued  for  the  purposes  of  the  Land  Purchase  Aid  Fund  (post,  p.  1 4 * » I  |. 

(a)  The  words  in   italics  are  repealed   by  Sec   ti  (3),  Act,   1909  (/«W,   p.    1203). 

(b)  Or  now  by  the  issue  of  guaranteed  three  per  cent,  stock,  Act,  1909,  Sec.  2  (H 
{post,  p.  1198). 

48.  (1)  For  the  purpose  of  aiding  the  sale  (/)  of  estates  v 
under  this  Act  (/>),  the  Land  Commission  may  (r),  in  the  pre- 
scribed manner  and  at  the  prescribed  time  (j),  out  of  advances 
by  the  National  Debt  Commissioners  from  the  said  fund,  pay 
to  the  vendor  (d)  of  each  estate  (b)  sold  a  sum  (a)  calculated 
at  the  rate  of  twelve  per  cent,  is)  on  the  amount  of  the  purchase 
money  (/)  advanced  under  the  Land  Purchase  Acts. 

Provided  that,  where  an  estate  (/•)  is  <o   incumbered   ( /)   that 
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Sect.  48.  the  vendor  is  not  entitled  to  receive  for  his  own  use  any  part 
of  the  rents  or  profits  thereof,  or  where  the  percentage  is  pay- 
able in  respect  of  an  estate  sold  by  the  Land  Judge  (e),  the 
percentage  shall  be  added  to  the  purchase  money  and  shall  not 
be  paid  to  the  vendor. 

(2)  In  estimating  the  amount  of  the  purchase  money  on 
which  the  percentage  is  to  be  payable,  the  price  of  any  land 
resold  to  the  vendor  of  an  estate  shall  be  excluded  (m). 

(3)  After  the  expiration  of  -five  years  from  the  commence- 
ment of  tills  Act,  and  thereafter  at  each  quinquennial  period, 
the  Treasury  may  revise  the  'percentage  for  the  -purpose  of 
adjusting  the  relation  between  the  unexpended  balance  of  the 
fund  and  the  claims  which  may  be  made  upon  it,  and  in  such 
case  the  revised  percentage  shall  apply  to  all  agreements  for 
the  purchase  of  estates  entered  into  (I)  after  the  date  of  its 
j}iiblication.* 

(4)  This  section  shall  not  apply  to  any  estate  sold  by  the 
Land  Judge  where  the  estate  (n)  is  so  circumstanced  (/.)  that 
it  would,  independently  of  the  Act  of  189G,  be  sold  without  the 
consent  of  the  owner  as  to  price  (//),  or  to  any  estate  so  circum- 
stanced (/.')  in  respect  of  which  an  absolute  order  for  sale  by 
the  Land  Judge  was  in  force  at  the  date  of  the  passing  of  this 
Act,  or  to  any  estate  sold  by  a  mortgagee  in  possession  (//). 


(a)  Tin's  "  percentage,"  as  it  is  called  in  Sec.  17  (ante,  p.  1082),  on  the  amount  of 


;'  liomis"  on 

imrcli.w  mon 

of  I'stutes.  the  purchase  money  payable  to  the  vendor  under  this  Section  out  of  the  Land 

Purchase  Aid  Fund  is  popularly  known  as  the  "  Bonus,"  though  that  word  is  not 

used  to  describe  it  either  here  or  in  any  other  Section  of  the  Act.     Throughout  the 

Act  it   is  always  treated  as  having  an  independent  existence,   distinct   from  the 

purchase  money  of  an  estate  (see  judgment  of  Ross,  J.,  Marquis  of  Ely's  Estate 

1 1904]  1  I.  R,  at  p.  82).     And  see  Article  in  44  I.  L.  T.  (Mis.),  p.   Ill,  where  the 

cases  on  this  section  are  collected. 

Pursuant  to  Sub-sec.  8,  now  repealed,  the  percentage  was  fixed  by  the  Treasury 
at  3  per  cent.,  and  some  vendors  have  been  paid  a  bonus  at  that  rate.  See  Dublin 
Gazette,  24th  Nov.,  1908. 

But  in  the  case  of  agreements  entered  into  after  24th  Xov.,  1908,  the  bonus  i9 
now  regulated  on  a  sliding  scale,  increasing  as  the  number  of  years'  purchase 
decreases  :  Act,  1909,  Sec.  i\(post,  p.  1202);  but  the  twelve  per  cent,  bonus  is  made 
payable  where  purchase  agreements  have  been  entered  into  or  are  deemed  to  have 
been  entered  into  on  or  before  24th  Nov.,  1908.  See  Act,  1909,  Sec.  li  (2)  (post, 
p.  1203). 

(b)  The    Ci  bonus  "    is    calculated    upon    "  the    amount    of    the    purchase    money 

*   This  Sub-section  is  repealed  by  the  Act  of  1909,  2nd  Schedule  (post,  p.    124.")). 
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advanced  under  the   Land  Purchase  Acts,"   provided  an   "estate"   is  sold  under      Sect.  48. 
this  Act. 

For  definition  of  ''estate,"  see  Sec.  98,  past,  and  note  thereto,  p.  HOC.  An 
application  for  a  payment  of  the  bonus  cannot  be  entertained  unless  the  [-'states 
Commissioners,  in  cases  which  come  within  their  jurisdiction,  declare,  under  that 
Section,  that  the  lands  which  are  the  subject-matter  of  the  -ale  arc  fit  to  1k>  regarded 
as  a  separate  estate  for  the  purposes  of  the  Act.  A  similar  declaration  must  Ixj 
made  by  the  Congested  Districts  Board  in  cases  where  they  are  the  purchasers  : 
Leonard's  Estate,  38  I.  L.  '1'.  Li.  204.  In  such  applications  notice  need  not  be 
served  on  the  Treasury  unless  by  direction  of  the  Judicial  Commissioner:  Burke's 
Estate,  38  I.  L.  T.  K.  2r>S.  The  estate  may  lx-  sold  either  directly  to  the  tenants 
under  Sees.  1  and  5,  or  to  the  Kstates  Commissioners  for  the  purpose  of  resale  to 
the  tenants  "and  other  persons"  under  Sec.  t>  ;  or  (in  the  case  of  sales  by  tho 
Land  Judge)  under  Sec.  7.  It  is  the  gross  value  of  the  estate  that  is  taken  as  tho 
basis  of  calculation  ;  excluding  only,  under  Sub-sec.  2,  the  price  of  any  land  resold 
to  the  vendor.  Xo  deduction  is  made  for  the  redemption  price  of  head  rents  or 
rentcharges,  intervening  interests  (Holmes'  Estate,  41  I.  1..  T.  K.  104),  or  for  incum-  ' 
brauces,  provided  the  latter  are  not  sufficient,  under  Sub-sec  4,  to  exclude  tho 
estate  altogether  from  the  benefit  of  the  bonus.  I'ut  the  vendor  is  not  entitled  to 
the  bonus  on  the  redemption  price  of  a  charge  affecting  only  the  tenant's  interest 
in  the  lands  sold,  even  though  the  parties  have  agreed  that  it  should  be  paid  out 
of  the  purchase  money  :  Ryan's  Estate,  39  I.  L.  T.  \i.  2*20. 

An  estate  may  comprise  untenanted  as  well  as  tenanted  land.  Where  the  owner  o:,  vil  (fun- 
is selling  directly  to  his  tenants,  he  may  sell  "  parcels  "  of  the  untenanted  land  to 
the  various  classes  of  -rtsous  named  in  Sec.  17,  Act,  1909,  {post,  p.  1210),  and 
advances  under  the  Land  Purchase  Acts  may  lie  made  for  the  purpose  of  completing 
these  sales.  Where  he  is  selling  to  the  Instates  Commissioners  under  Sec.  0,  as  tho 
latter  are  directed  in  making  their  offer  to  have  regard  "  to  the  prices  which  the 
tenants  ami  other  persons  are  willing  to  give  for  the  holdings  and  nth- r  ]nirc<l*  of 
laud  comprised  in  the  estate  "  an  estate  so  purchased  may  consist,  in  part  at 
least,  of  untenanted  lands  :  White's  Estate,  40  1.  L.  T.  K.  I!  (C.  A.)  ;  and  the  bonus 
in  such  a  case  would  1m-  calculated  upon  the  entire  purchase  money.  Any  possible 
doubts  upon  the  matter  have  been  removed  by  Sec  I  of  the  Act  of  1904  (post, 
p.  1175). 

L'nder  Sec.  8  (ante,  p,  1069),  the  Kstatcs  Commissioners  may  also  purchase 
"any  untenanted  land"  "which  they  consider  necessary  for  the  purpose  of 
facilitating  the  resale  or  redistribution  of  estates  purchased  or  proposed  to  !«.■ 
purchased  by  them."  Section  1  of  the  Act  of  Lint  now  provides  that  any  land 
wholly  or  partly  untenanted,  sold  to  the  Land  Commission  or  the  Congested 
Districts  Hoard,  may  lie  regarded  as  an  estate  for  the  purpose  of  the  pavment 
of  the  "bonus"  under  this  Section,  see  post,  p.  117.").  There  is  nothing  in  tho 
meaning  of  the  word  "  estate  "  to  routine  it  either  wholly  or  partly  to  tenanted  land, 
and  untenanted  land  when  purchased  by  the  Kstates  Commissioners  under  Sec.  S 
must  be  resold  by  them  under  the  Land  Purchase  Acts  in  precisely  the  same  manner 
as  if  it  had  Ven  purchased  under  Sec.  (i  or  Sec  7. 

(c)  There  is  not  any  discretion  in  the  Land  Commission  to  refuse  the  bonus  in 
any  case  which  conies  within  this  Section  ;  and  the  bonus  will  he  payable  according 
to  the  provisions  of  Sec  »i.  Act,  1909,  in  the  case  of  every  estate  sold  under  this 
Act,  except  in  the  cases  specially  mentioned  in  Sec.  4S'(2)  ami  (4).      This  view  was 

4  c 
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Sect.  48.       adopted  by  Meredith,  J.,  in  King  Barman's  Estate,  38  I.  L.  T.  R.  102.     "  I  think," 

he  says,   "  the  word  '  may  '  in  Sec.   48,  according  to  the  principle  laid  down  in 

Sweeney  v.  Lord  Asktoivn,  and  in  Julius  v.  Bishop  of  Oxford,  imposes  a  duty  on 

the  Land  Commission  which  must  be  fulfilled,  provided  the  circumstances  pointed 

to  in  the  Statute  exist  "  (38  I.  L.  T.  R.,  at  p.  104). 

"Vendor"  in-  (d)  The  Act  contains  no  definition  of  the  term  "  vendor."     In  the  Marquis  of 

person  who' l;in     E¥ s  ^«<c>  [1904]  1  I.  R.  66;  38  I.  L.  T.  R.  49,  it  was  argued  on  behalf  of  the 

sell  under  Land     tenant-for-life  that  in  this  Section  the  term  was  confined  to  persons  beneficially 

Purchase  Aets.  J 

entitled  to  receive  the  rents  and  profits  of  the  estate.     This  contention  was  based 

upon  the  language  used  in  the  last  clause  of  Sub-sec.  1,  which  appears  only  to 
contemplate  the  case  of  a  vendor  entitled  to  receive  the  rents  for  his  own  use. 
Ross,  J.,  however,  refused  to  adopt  this  view,  and  held,  on  the  contrary,  that  the 
term  vendor  as  used  in  this  Section  includes  all  classes  of  persons  or  bodies  cor- 
porate who  can  sell  land  under  the  Land  Purchase  Acts,  whether  as  beneficial 
owners,  or  trustees  express  or  constructive.  This  was  followed  by  Meredith,  J., 
in  King  Barman's  Estate,  38  I.  L.  T.  R.  102,  and  all  doubt  upon  the  subject  is  now 
removed  by  Sec.  2  of  the  Act  of  1904  (see  post,  p.  1175).  As  to  who  are  persons 
"having  power  to  sell  under  the  Land  Purchase  Acts,"  see  note  (a)  to  Sec.  17 
(ante,  p.  1082). 

Where  the  vendor  is  entitled  to  sell  by  reason  of  his  beneficial  interest  in  the 
property  he  is  entitled,  under  Sec.  3  of  the  Act  of  1904  (post,  p.  1176),  to  retain  the 
bonus  "  as  his  own  proper  moneys  for  his  own  use  and  benefit." 

Where  a  vendor  had  assigned  one  undivided  third  of  his  interest  in  the  estate 
to  trustees,  but  provided  for  his  right  to  exercise  his  powers  as  tenant-for-life,  he 
was  held  entitled  to  the  entire  bonus  :  Singleton's  Estate,  40  I.  L.  T.  R.  175,  and  see 
Kerr's  Estate,  42  I.  L.  T.  R.  103. 

A  testator  devised  lands  to  trustees  with  a  trust  for  accumulation  for  payment 
off  of  a  mortgage,  and  after  payment  thereof  directed  the  income  to  go  to  S  during 
her  life,  with  remainder  to  her  daughters,  Wylie,  J.,  held  that  S  was  a  person 
having  the  powers  of  a  tenant-for-life  within  Sec.  58  (1)  vi.  of  the  Settled  Land 
Act,  1882  (ante,  p.  954),  and  that  S  was  entitled  to  the  bonus  :  Wood's  Estate, 
44  I.  L.  T.  R.  51. 

Much  doubt  arose  as  to  the  right  to  the  bonus  of  a  tenant-for-life  selling  under 
the  powers  conferred  by  the  settled  Land  Acts,  but  those  doubts  were  set  at  rest 
by  the  passing  of  the  Land  Act  of  1904,  Sec.  3  of  which  provides  that  where  the 
vendor  Is  a  tenant-for-life  the  "  bonus  "  shall,  subject  to  the  enactments  contained 
in  this  Section,  "  be  retained  by  him  as  his  own  proper  moneys  for  his  own  use  and 
benefit,  free  and  discharged  from  all  claims  upon  the  lands  sold,  or  the  purchase 
money  thereof,  and  from  any  trust  affecting  the  same  "  (see  post,  p.   1176). 

Special  provision  is  made  by  the  same  Section  for  the  allocation  of  the  bonus 
in  the  case  of  the  sale  of  property  belonging  to  a  lunatic,  person  of  unsound 
mind,  or  infant,  and  where  a  husband  and  wife  are  together  exercising  the 
powers  of  a  tenant-for-life  under  Sec.  61  of  the  Settled  Land  Act,  1882  (see 
post,  p.   1176). 

In  cases  of  express  trustees  for  sale,  trustees  with  a  power  of  sale,  persons  ap- 
pointed under  the  Settled  Land  Acts  to  exercise  the  powers  of  an  infant  owner, 
the  Committee  of  a  lunatic,  trustees  for  charitable  or  public  purposes,  and  other 
cases  where  the  vendor  occupies  a  purely  fiduciary  capacity,  the  bonus  is  to  be 
held  "  on  the  trusts  affecting  the  purchase  money  "  :  Act,  1904,  Sec.  2  (post,  p.  117.")). 


Tenant-for-life. 


Land  Act,  1904, 
Sec.  3. 


When'  vi 
a  trustee. 
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(e)  Where  the  estate  is  sold  by  the  Lund  Judge,  the  percentage,  when  payable  Sect.  48. 
is  to  be  "added  to  the  purchase  money."  The  cases  iti  which  the  bonus  is  not  -. :,,-■■.  i.i:,( 
payable  at  all  are  dealt  with  in  note  (;/)  to  Sub-sec.  4  (past,  p.  1 1  Iti),  and  it 
assumed  that  the  bonus  is  payable  in  respect  of  all  estates  sold  by  the  Land  Judge 
to  tenants  under  the  Land  Purchase  Acts,  except  those  mentioned  in  Sub-sec.  4. 
See  judgment  of  .Meredith,  J.,  in  Minhear's  Estate,  3s  I.  L.  T.  R.  at  p. 
210. 

Estates  may  be  sold  by  the   Land  .Judge  to  tenants  in  three  ditlerent   ways  :  — 

(1)  Under  the  power  conferred  by  Sec.  4  of  the  Act  of  lss.~>  [ante,  p.  372),  which 
provides  that  "  where  a  holding  is  sold  by  the  Land  Judge  to  the  tenant  of  that 
holding,  the  sale  may,  for  the  purpose  of  advances  under  this  Act  and  of  guarantee 
deposits  under  this  Act,  be  deemed  to  be  a  sale  by  a  landlord  to  a  tenant."  This 
was  the  usual  procedure  before  the  passing  of  this  Act.  The  tenant  in  such  cases 
applied  for  an  advance  in  Form  34  or  154a,  provided  by  the  Land  Commission  Rules 
of  March,  1S97  {ante,  p.  892)  ;  and  the  subsequent  procedure  to  complete  the  sale 
in  the  Land  Judge's  Court  was  regulated  by  the  Regulations  of  18th  Sept.,  1896 
(ante,  pp.  022-640),  and  the  Rules  of  10th  Jan.,  1902  (ante,  pp.  034-6).  Form  34a 
is  prescribed  by  Rule  9  of  the  latter  rules  (ante,  p.  655).  See  Boyle's  Estatt ,  [  1909 J 
1  I.  R.,  p.  2"S,  where  the  sale  was  held  not  to  be  a  sale  under  the  Act  of  1903, 
the  Estate  Commissioners  not  having  declared  it  a  "  separate  estate,"  and  no 
bonus  was  payable. 

(2)  Estates  may  be  sold  by  the  Land  Judge  to  the  Estates  Commissioners  for 
the  purpose  of  resale  to  tenants  and  other  persons  under  Sec.  7  of  this  Act  (ante, 
pp.   1066,  l(t<i8). 

(3)  Estates  may  still  be  sold  under  Sec.  40  of  the  Act  of  1896.  In  the  majority 
•of  cases  under  that  Section  no  bonus  would  be  payable  (see  Sub-sec.  4  and  note  (g) 
thereto,  post,  p.  11  Hi).  There  may  be  cases,  however,  where  a  perfectly  solvent 
estate  comes  within  Sec.  4<>,  owing  to  a  Receiver  having  being  appointed  over  it, 
and  in  that  event  it  is  conceived  the  bonus  would  be  payable. 

On  application  by  the  tenant-for-life,  with  the  consent  of  the  incumbrancers, 
Ross,  J.,  dismissed  a  petition,  so  as  to  enable  the  tenant-for-life  to  sell  to  the 
tenants  out  of  Court.  This  order  was  made  notwithstanding  the  opposition  of 
the  remaindermen,  who  were  thus  deprived  of  the  "  bonus"  :  Marquis  of  Ely's 
Estate,  [1905]  1  I.  R.  413  ;  5  X.  I.  J.  R.  228. 

(/)  The  last  clause  of  Sub-sec.  1  provides  that  the  bonus  is  to  be  added  to  the 
purchase  money  in  two  cases — (1)  Where  the  estate  is  sold  by  the  Land  Judge, 
and  (2)  where  it  is  "so  incumbered  that  the  vendor  is  not  entitled  to  receive  for 
his  own  use  any  part  of  the  rents  or  profits  thereof."  Solvency  as  to  income  at 
the  date  of  the  sale  is  the  test  of  title  to  the  bonus  :  Carroll's  Estate,  [  1900]  1  f.  R. 
001,  [1907]  1  I.  R.  148  (C.  A.);  Bandnn's  Estate,  ib.,  p.  226;  Barton's  Estate,  43 
I.  L.  T.  R.  189,  208  (C.  A.).  Tin-  affidavit  upon  an  application  tor  payment  of 
the  bonus  to  the  vendor  should  contain  an  averment  that  the  rental  exceeds  the 
outgoings.  The  appointment  of  a  receiver  for  the  purpose  (inter  alia)  of  paying 
of!  arrears  of  interest,  the  existence  of  which  made  the  estate  at  the  date  of  the 
sale  temporarily  insolvent,  was  held  not  to  bring  the  case  within  the  proviso  : 
Bandon's  Estate,  [1907]  1   1.  R.  220. 

A  tenant-for-life  under  a  settlement  of  a  settled  estate,  being  unable  to  discharge 
incumbrances  thereon,  assigned  his  life  interest  to  his  wife  in  consideration  of  her 
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Sect  48.  undertaking  to  discharge  the  incumbrances  and  to  indemnify  him  against  them. 
The  husband  and  wife  subsequently  sold  as  vendors;  it  was  held  by  the  C.  A., 
reversing  Wylie,  J.,  that  the  case  came  within  the  proviso  to  Sec.  48  (1),  and 
that  the  bonus  should  be  added  to  the  purchase  money  :  Cramer  Robert's  Estate, 
[1908]  1  I.  R.  222. 

An  estate,  it  will  be  noticed,  may  be  perfectly  solvent  as  to  capital,  though  coming 
within  the  terms  of  the  proviso  ;  where,  for  instance,  there  are  mortgages  bearing 
a  high  rate  of  interest,  or  life  annuities,  payable  to  persons  advanced  in  years,  the 
redemption  value  of  which  would  be  consequently  small.  In  such  cases  the  bonus 
must  be  added  to  the  purchase  money,  even  though  this  may  not  be  necessary  for 
the  purpose  of  discharging  the  incumbrances. 

Where,  in  the  case  of  a  solvent  estate,  portion  of  the  lands  comprised  therein 
only  are  sold,  and  the  proceeds  of  such  sale  are  insufficient  to  discharge  the  incum- 
brances affecting  the  whole,  the  portion  sold  is  not  "  so  incumbered  "  as  to  come 
within  the  latter  clause  of  this  Sub-section,  and  the  vendor  is  entitled  to  be  paid 
the  "  bonus  "  on  the  purchase  money  advanced  :  Warburton's  Estate,  39  I.  L.  T.  R. 
200  ;  5  X.  I.  J.  R.  272  (Meredith,  J.). 
Insolvent  tstatcs.       (g)  Sub-section  4  excludes  from  the  benefit  of  the  bonus  any  estate  sold  by  the 
Land  Judge  and  any  estate  in  respect  of  which  an  absolute  order  for  sale  by  the 
Land  Judge  was  hi  force  on  the  14th  Aug.,  1903,  "  where  the  estate  is  so  circum- 
stanced that  it  would,  independently  of  the  Act  of  1890,  be  sold  without  the  consent 
of  the  owner  as  to  price."     These  latter  words  are  somewhat  obscure,  and  for  their 
interpretation  we  are  thrown  back  upon  the  practice  of  the  Landed  Estates  Court 
and  of  the  Land  Judge's  Court  prior  to  the  passing  of  the  Act  of  1890.     Very 
similar  language  is  used    in  the  40th  Section  of  the  latter  Act  (sec  ante,  p.  579), 
and  in  interpreting  it  Ross,  J.,  has  laid  down  that  "  according  to  the  practice  of 
t lie  Court  an  estate  would  only  be  sold  without  the  consent  of  the  owner  as  to 
price  in   cases  where  the  equity  of  redemption  was  valueless  "   (In  re  Grogan's 
Estate,  1 1890]  1  I.  R.,  at  pp.  616-7).     hi  laying  down  this  rule  he  was  guided  by 
the  judgment  of  Flanagan,  J.,  in  Dominie's  Estate  (I.  R.   11  Eq.   1),  where  that 
1  anied  judge  says  :    "  I  never  sell  property  here  relying  merely  on  my  own  judg- 
ment, and  without  consulting  the  parties  whom  I  consider  interested  in  t lie  proceeds 
of  sale — that  is  to  say,  in  the  case  of  incumbered  estates,  the  persons  representing 
the  incumbrancers,  and  in  the  case  of  perfectly  solvent  estates,  the  owners  of  the 
estates."     The  test,  according  to  this  judgment,  would  appear  to  be  whether  or 
not  the  owner  is  interested  in  the  proceeds  of  sale,  which  is  not  quite  the  same 
as  that  applied  by  Ross,  J.,  in  Grogan's  Estate,  [1890]  1  I.  R.  014.     There  may  be 
cases  where,  though  the  estate  per  se  is  insolvent,  yet  the  owner  is  interested  in 
obtaining  as  good  a  juice  for  it  as  possible.     Where,  for  instance,  mortgages  are 
charged  upon  two  estates,  and  one  only  is  included  in  the  absolute  order  for  sale, 
the  latter  may  be  totally  insufficient  to  discharge  all  the  incumbrances,  but  yet 
the  owner  may  be  interested  in  obtaining  as  large  a  price  as  possible  for  it  in  order 
to  preserve  the  other  estate  for  himself.     It  would  seem  that  in  such  cases  this 
Sub-section  would  not  deprive  the  estate  of  the  bonus. 

Where  the  owner,  qua  owner,  was  not  entitled  to  any  residue,  but  qua  incum- 
brancer was  entitled  to  a  first  charge  the  bonus  was  held  payable  to  him  :  Holmes' 
Estate,  1 1907]  1  I.  R.  1,  139  ;  40  I.  L.  T.  R.  247  ;  41  I.  L.  T.  R.  29  ;  but  this  decision 
has  been  nulified  by  Sec.  3],  Act,  1909  (post,  p.   1220). 
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Again,  if  portion  of  an  estate  only  is  insolvent,  the  bonus  may  be  payable  on  Sect.  48. 
the  entire  purchase  money.  Thus,  in  Minhear's  Estate,  .'is  I.  L.  T.  K.  215,  where 
in  absolute  order  for  sale  had  been  made  under  the  Partition  Acts  of  an  estate 
of  which  two  undivided  third  parts  were  insolvent,  and  the  remaining  third  was 
solvent,  it  was  held  by  Meredith,  J.,  that  the  bonus  was  payable  upon  the  entire 
purchase  money.      See  J/nwltn's  Estate,  [1900]  1  I.  R.  3<H)  ;  -in  ]    L.  T.   R.  U9. 

The  4»>th  Section  of  the  Act  of  1890  applies  to  all  estates  over  which  a  Receiver 
has  been  appointed,  whether  they  are  solvent  or  insolvent.  It  is  obvious,  therefore, 
that  where  such  estates  are  solvent  the  bonus  is  payable  under  this  Section  it 
the  sale  can  lje  said  to  be  the  sale  of  an  estate  "  under  this  Act,"  and  as  there  are 
numerous  provisions  of  this  Act  affecting  the  procedure  under  Sec.  4o  of  the  Act 
of  1890  (see,  for  instance,  Sees.  53,  57  and  58),  it  would  appear  that  every  sale 
under  that  Section  after  this  Act  came  into  operation  is,  partly  at  least,  a  sale 
''under  this  Act."  If,  therefore,  lands  sold  under  the  -loth  Section  of  the  Act 
of  1S90  be  declared  an  "estate"  as  delined  by  Sec.  98  (post,  p.  1100),  and  the 
estate  is  a  solvent  one,  over  which  a  receiver  has  been  appointed,  it  woidd  appear 
that  the  bonus  can  l>c  claimed  in  respect  of  it.  See  lioyle 's  Estate,  [19* '9 J  1  I.  R 
•-'78  (C.  A.);  43  I.  L.  T.  It.  1ST. 

No  bonus  is  paid  in  respect  of  an  estate  sold  by  the  hand  Judge  unless  a  certili- 
cate  from  the  Registrar  of  his  Court  is  produced  that  the  case  does  not  come  within 
this  Sub-section  :  ColclougKs  Estate  (unreported),  see  159  I.  L.  T.  A:  S.  J.,  p.  213. 

(h)  Xo  bonus  is  payable  in  respect  of  any  estate  sold  by  a  mortgagee  in  possession. 
As  to  the  powers  of  mortgagees  to  sell  lands  under  the  I-and  Purchase  Acts,  set- 
Land  Act,  1890,  Sec.  42,  and  notes  thereto  (ante,  p.  587). 

(i)  There  was  originally  some  doubt  as  to  whether  the  costs  should  I>e  paid  out 
of  the  bonus.  The  practice  now  is  that  where  the  costs  are  taxed  they  are  paid 
out  of  the  purchase  money.  Where  they  are  paid  under  an  agreement  lixing  a 
commission  to  be  calculated  both  on  purchase  money  and  bonus  the  practice  is 
to  pay  out  of  the  purchase  money  the  commission  calculated  on  it,  and  out  of 
the  bonus  the  commission  so  far  as  it  is  calculated  on  it. 

In  the  ordinary  case  of  a  tenant-for-life  selling  under  the  Settled  Land  Acts  i't:i-i  estate 
the  costs  of  the  sale  are  payable  out  of  the  capital  money,  subject  to  the  trust- 
of  the  settlement  (see  Settled  Land  Act,  1882,  Sec.  21  (.r),  ante,  p.  951).  And 
where  the  sale  is  by  auction,  the  trustees  are  at  liberty  to  repay  to  the  tenant 
for-life  out  of  the  purchase  money  a  proper  sum  paid  by  him  to  the  auctioneer  for 
his  charges,  in  addition  to  the  ordinary  solicitor's  costs  :  ///  re  Heck,  24  C'h.  Div. 
608.  The  "price  or  percentage"  payable  to  an  agent  for  negotiating  sales  under 
this  Act  is  also  expressly  stated  "  in  the  case  of  the  sale  of  an  estate  to  j>ersons 
other  than  the  Land  Commission  "  to  be  "  payable  out  of  the  purchase  money 
as  part  of  the  costs  connected  with  the  sale"  :  Sec.  23  (P2)  (ante,  p.  1 089).  See 
further  as  to  costs  of  sale,  note  to  that  Sub-section. 

(■})  The  "prescribed  time"  for  the  payment  of  the  bonus  is  the  time  of  the 
allocation  of  the  purchase  money,  unless  a  Judicial  Commissioner  otherwise  orders. 
See  Rules  of  2nd  .July,  1910,  Order  X.,  Rule  5  (post,  p.  1372).  Particular-  of  any 
claim  for  same  should  be  set  out  on  the  draft  linal  schedule  of  incumbrances 
under  Order  IV.,  Rule  3,  of  the  same  Rules  (post,  p.   13t>-_'). 

(/.•)  /.-.,  Insolvent   at    the  date  when   it    i-  actually  sold:   Marlon's   Estat> ,  [19<>9] 
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Sects.  48-50.    1  I.  K.  205  ;  43  I.  L.  T.  R.  189,  208  ;  not  at  the  date  of  the  passing  of  the  Act  of 

1903. 

(I)  A    proposal  for  sale  provided  that  the  date  of  the  agreement  to  purchase 

should  be  the  date  on  which  the  Land  Commission  should  declare  that  the  statutory 

conditions  and  the  conditions   of  the  proposal  had  been  fulfilled.     It  was  held 

that  "  the  date  of  the  agreement,"  within  Sec.  48  (3),  was  the  acceptance  of  the 

proposal,  or  at  latest  the  date  when  it  was  lodged  with  the  Land  Commission  : 

PolloFs  Estate,  [1909]  1  I.  R.  109  ;  43  I.  L.  T.  R.  15G. 

(m)  See  TyrrdVs  Estate,  [1909]  1  I.  R.  152  ;  43  I.  L.  T.  R.  181,  and  p.  1057,  ante. 

(n)  Xot  the  lands,  but  the  interest  of  some  particular  owner  in  the  lands.     An 

absolute  order  for  sale  by  the  Land  Judge  was  in  force  in  respect  of  an  estate 

which  was  insolvent  both  as  to  capital  and  income.     In  1904  a  portion  of  the  estate 

was  sold  by  the  Land  Judge  to  C.     C.  sold  to  the  tenants,  and  was  solvent  as  to 

income,  but  the  purchase  money  was  insufficient  to  redeem  a  Board  of  Works 

loan.     Ross,  J.,  held  that  the  bonus  was  payable  to  C.'s  executors,  which  they 

took  absolutely  excluding  the  Board  of  Works  :  Carroll's  Estate,  [1900]   1  I.   It. 

661  ;  40  I.  L.  T.  R.  231  (App.) ;  41  I.  L.  T.  R.  30. 

Upon  the  question  whether  a  completed  contract  had  been  concluded  before  the 

expiration  of  the  first  quinquenium  so  as  to  entitle  the  vendor  to  a  bonus  at  the 

rate  of  12  per  cent.,  see  the  cases  cited  in  note  (c)  to  Sec.  6  of  the  Act  of  1909  (post. 

p.  1203),  and  Sec.  12  of  that  Act  (post,  p.  1206). 

Assignment  of  Any  person  having  an  assignment  of  the  bonus  or  purchase  money,  or  a  good 

bonus,  or  pur- 
chase money.        charge  upon  it,  should  apply  to  the  Registrar  to  have  his  name  placed  on  a  register 

of  dealings  with  purchase  money  and  percentage  which  is  kept  for  that  purpose. 

For  form  of  mortgage  of  bonus  see  Stubbs'  and  Baxter's  Irish  Forms  and 
Precedents,  p.  389. 

(p)  "  Sales  under  the  Land  Purchase  Acts  "  is  a  genus,  one  distinct  species  of 
which  consists  of  "  sales  under  this  Act"  for  the  purpose  of  Sec.  48  (1),  and  the 
test  whether  any  particular  sale  conies  within  the  species  and  carries  the  right  to 
bonus  is  whether  the  lands  sold  have  been  declared  a  separate  estate  by  the  Estates 
Commissioners  :  Boyle's  Estate,  [1909]  1  I.  R.  278,  per  FitzClbbon,  L.J.,  at  p.  289 
(C.  A.),  affirming  Ross,  J.,  ib.,  p.  120;  43  I.  L.  T.  R.  135,   187. 


Fees  and  Stamps. 

Registration  fees.  ^9-  ^°  fee  shall  be  payable  in  the  Local  Registration  of  Title 
Office  on  the  registration  of  the  ownership  of  any  land  pur- 
chased by  the  Land  Commission  or  the  Congested  Districts 
Board,  or  for  any  land  certificate  issued  to  the  Commission  or 
Board,  or  any  purchaser  from  them. 

stampduty.  50.  Xo  stamp  duty  shall  he  payable  on  any  order  or  instru- 

ment made  or  issued  under  the  Land  Purchase  Acts,  or  Bart, 
Two  of  this  Act,  whereby  any  land  in  respect  of  which  an 
advance    is   made    under    those    enactments    is    vested    in    any 
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person,    or   is    conveyed,    or    agreed    t<>   be    conveyed    to    any  Sects^o-ei. 

person. 

This  exemption  has  been  extended  to  any  instrument  the  stamp  duty  on  which 
is  payable  as  expenses  of  the  Land  Commission  :  Act  1909,  Sec.  10  (3)  (post,  p.  1206). 

Trustees. 

51.  (1)  Where  finy  land  purchased  by  means  of  an  ad  ranee 
under  the  Laud  Purchase  Acts  is  settled  land  within  the  mean-  ,"," 
ing  of  the  Settled  Land  Acts.  IS8;J  to  1890,  the  trusters  of  the  1 
settlement  may  notwithstanding  anything  contained  in  the 
settlement,  on  the  request  of  the  tenant  for  life,  and  without 
the  consent  of  any  other  person,  incest  the  purchase  money  or 
any  part  thereof  not  only  i?i  any  investment  in  which  trustees 
are  by  any  Act  authorised  to  incest  trust  funds  [a),  but  also 
in     - 

a.  Bonds,  debentures,  or  mortgages  secured  upon  rates  or 

ta.res  (c)  levied  under  the  authority  of  any  Act  of 
Parliament  or  Provisional  Order  by  any  municipal 
corporation  or  other  local  authority  in  the  J.  nited 
Kingdom  which  shall  be  authorised  to  borrow  on  such 
security  ; 

b.  Ground    rents    arising    out     of    hereditaments     in     the 

I  nited  Kingdom  and  not  exceeding  in  amount  one- 
fourth  part  of  the  annual  value  at  a  rack  rent  of  the 
premises  out  of  which  such   (/round  rents  issue; 

c.  Debentures   or   mortgages  of  railway  com  panics   in    the 

I   nited  Kingdom   incorporated  by  Act  of  Parliament  ; 

d.  Stocks    or    shares    of    any    tramway    or    light    railway 

dividends  upon  which  are  guaranteed  under  the  Tram- 
ways (Ireland)  Acts,  I860  to  1900; 

e.  Ponds,  debentures,  or  mortgages  secured  upon   ani/  in- 

vestments in  which  trustees  ore  authorised  by  this  or 
any  other  Act   to  invest  trust  funds; 

f.  Debentures   or  fully-paid   shares    or   stocks   of   am/    rail- 

way (d)  which  for  the  ten  years  immediately  preceding 
the  date  of  investment  has  paid  a  dividend  on  its  ordi- 
nary shares  : 

Provided  that   the  sufficiency  of  any  such   invest- 
ments us  are  hereinbefore  in  this  section   recited  to 


Sect.  51 


40  A-  41  Vict. 


1120  Irish    Land   Act,    1903. 

realise  the  sum  invested  therein  upon  the  death  of 
the  tenant  for  life  or  the  termination  of  the  trust 
shall   be   secured  to   the-  satisfaction   of  the   public 
trustee  tinder  this  Act;  and  also  in — 
g.   Any  investment  authorised  by  the  rule-making  autho- 
rity under  section  sixty-one  of  the  Supreme  Court  of 
Judicature   (Ireland)   Act,  1877,   as   amended   by  any 
enactment. 

(2)  That  authority  sliall  cause  to  be  published  from  time  to 
time  in  the  Dublin  Gazette  a  list  of  such,  investments  as  may 
for  the  time  being  be  authorised  by  them  for  the  investment  of 
purchase  money  under  this  section  (b). 

(3)  A  trustee  shall  not  incur  any  liability  by  reason  of  any 
investment  made  in  pursuance  of  the  powers  conferred  by  this 
section  * 

(4)  In  the  case  of  all  proceedings  in  relation  to  any  lands 
sold  under  the  Land  Purchase  Acts,  or  any  charges  thereon,  or 
any  moneys  realised  thereby,  if  it  appears  to  the  Court  that  a 
trustee  is  or  may  he  personally  liable  for  any  breach  of  trust, 
whether  the  transaction  alleged  to  be  a  breach  of  trust  occurred 
before  or  after  the  passing  of  this  Act,  but  has  acted  honestly 
and  reasonably,  and  ought  fairly  to  be  excused  for  the  breach 
of  trust,  and  for  omitting  to  obtain  the  directions  of  the  court 
in  the  matter  in  which  he  committed  such  breach,  then  the 
court  may  (e)  relieve  the  trustee,  either  wholly  or  partly,  from 
personal  liability  for  the  same  (c). 

*  Sub-sections  1,  2,  and  3  of  this  Section  are  repealed  by  Act  1909,  Sec.  38  (5), 
(post,  p.  1225),  which  authorises  certain  investments  with  and  certain  other  invest- 
ments without  the  consent  of  the  Public  Trustee. 

(a)  The  19th  Section  of  the  Land  Purchase  Act,  1891,  authorises  the  investment 
of  the  proceeds  of  the  sale  under  the  Land  Purchase  Acts,  not  only  in  any  security 
authorised  by  the  Settled  Land  Acts,  but  also  "  in  any  other  securities  the  invest- 
ment in  which  is  consented  to  by  the  person  who,  next  after  the  then  tenant-for- 
life  and  his  or  her  wife  or  husband,  is  entitled  to  the  money  for  his  life,  or  for  any 
greater  interest"  (see  ante,  pp.  473-4).  See  also  the  extended  list  of  investments 
now  authorised  for  trust  funds  by  the  Trustee  Act,  1893,  and  Colonial  Stock  Act, 
1900  (ante,  pp.  474-477),  and  Sec.  21  of  the  Settled  hand  Act,  1882,  which  regulates 
the  investment  or  other  application  of  capital  trust  money  arising  under  the  Settled 
hand  Acts  (ante,  pp.  950-1). 

It  was  held  in  Prentice's  Estate,  40  I.  L  T.  I!.  244,  that  the  securities  authorised 
l>y  Sec  51   of  the  Act  of  1903  are  not  available  for  the  investment  of  the  redemp. 
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tion    moneys    of    .superior  interests.     In  that  case  the  redemption  prieo  of  a  well-  Sects.  51  52. 
secured    annuity    was    lixed    at    a    sum    which,    if    invested    in    India    securities 
authorised   by  Soc.    lid  of   the    Landed    Estates  Court    Act,    1S5S,   would  yield    the 
annual  amount  of  the  annuity. 

(b)  By  Order  dated  21st  Jan.,  1904,  now  embodied  in  Or.  LXII.,  r.  71,  It.  S.  C,  i 
1905,  the  Stocks,  Funds,  and  Securities  speuitied   therein  wen-  authorised   by  the    k  .      .  •  - 
Rule-making   Authority   of    the   Supreme   Court    for   the    investment    of    purchase 
money  under  this  Section.     See  post,  p.    1399. 

(6)  As  to  procedure  by  a  trustee  in  order  to  obtain  relief  under  Sub-see.  4  of  this 
•Section,  see  Rules  of  2nd  July,  1910,  Order  XII.  (post,  p.  1:57:!). 

(c)  The  word  "mortgage,"  as  defined  in  the  Conveyancing  Act,    I  ss  1,  Sec.  "2,  M    :  -•'-  ,s- 
includes   "  any  charge  on  any  property  for  securing  money  or  money's  worth." 

This  very  wide  detinition  has  been  held  by  the  Court  of  Appeal,  in  the  ease  of 
Blacker  Douglas'  Trusts,  [1903]  1  I.  R.  532  ;  5  X.  I.  J.  R.  297,  to  apply  to  the 
construction  of  the  present  Section;  and  that  Court  accordingly  held,  reversing  the 
decision  of  Porter,  MR.  [1905],  1  I.  R.  532;  5  X.  I.  J.  R.  285),  that  an  in- 
vestment in  Kingstown  Township  3]  percent.  Stock  was  authorised  by  Sub-sec. 
(a)  of  this  Section,  though  the  Stock  referred  to  was  not  secured  by  any  specitic 
charge  upon  property,  but  its  payment  was  only  enforceable  by  an  application  to 
the  Court  to  appoint  a  Receiver  over  the  township  rates  (1 1905]  1  I.  It.  532  ;  5  X. 
L  J.  R.  297). 

(d)  It  was  held  that  the  words  "'fully-paid  Shares  or  Stocks  of  any  railway" 
in  clause  (f)  included  ordinary  as  well  as  preference  shares  or  stock  (per  Porter, 
-M.R.)  :  Blacker  Douglas'  Trusts,  5  X.  I.  J.  R.  2S5,  affirmed  by  C.  A.  (dis. 
FrrzOiiiBON-,  L.J.),  [1905]  1  I.  R.  532;    o  X.  I.  J.  R.  297. 

Colonial  and   foreign   railways   were   held  to    be  included    within   the   powers  of  I'nii.nLil  ami 
investment    conferred    by   clause    (f),    provided    they    were    owned    by   companies  >:, 
created    by  and  incorporated  under  the   law  of  the    United   Kingdom  :     Blacker 
Douglas    Trusts,   [1905]    1   I.    R.   532;     5   X.   I.  J.    R.   297.   the  Court  of  Appeal 
reversing,  on  this  point,  the  decision  of  Porter,  M.R.  (5  X.  I.  J.   R.  285). 

See  now  Sec.  38  of  the  Act  of  1909  ([X>st,  p.    1223). 

(c)  The  application  is  made  by  motion  on  notice.  See  Rules,  2nd  July,  1910, 
Order  XII.  (post,  p.  1373). 


52.  (1)  For  the  purpose  of  the  Land  Purchase  Aits  tlierc 
shall  be  a  public  trustee. 

(2/  The  public  trustee  shall  be  a  corporation  under  that 
name,  with  perpetual  succession  and  an  official  seal,  and  may 
sue  and  be  sued  under  that  name. 

(3)  The  Lord  Lieutenant  shall  appoint  a  lit  person  to  the 
office  of  public  trustee  to  hold  that  office  during  pleasure. 

(4)  The  public  trustee  shall,  out  of  money  provided  by  Par- 
liament,  be  paid  such  salary  as  the  Treasury   niav  -auction. 

(•'))  The  public  trustee  may  employ  such  officers  and  persons 
as,  subject  to  the  sanction  of  the  Treasury,  he  niav  find  neces- 
sary for  the  purposes  of  this  Act,  and  those  officers  and  persons 
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Sect.  52.  shall  be  remunerated  at  such  rates  and  in  such  manner  as  the* 
Treasury  may  sanction,  and  the  expenses  of  and  incidental  to 
the  office  of  public  trustee  shall  be  paid  as  part  of  the  expenses 
of  the  Land  Commission. 

(G)  Xo  fees  shall  be  payable  to  the  public  trustee  for  any 
services  rendered  by  him  under  this  Act. 

(7)  The  public  trustee  shall  not  incur  any  liability  by  reason 
of  any  act  or  thing-  done  by  him  in  good  faith  in  pursuance  of 
the  provisions  of  this  Act. 

(8)  The  public  trustee  may  hold  property  jointly  with  any 
person  or  corporation  aggregate  or  sole,  and  under  that  name 
may  be  entered  in  the  books  of  any  company  or  person  as  holder, 
either  alone  or  jointly  with  any  person,  of  stock,  shares,  or 
securities  entered  in  such  books. 

(9)  The  order  of  the  public  trustee  given  under  his  seal 
shall  be  a  necessary  and  sufficient  authority  to  any  such  com- 
pany or  person  for  the  transfer  of  any  such  stock,  shares,  and 
securities,  so  far  as  respects  the  interest  of  the  public  trustee. 

(10)  Where  any  settled  land  has  been  purchased  by  means  of 
an  advance  (a)  under  the  Land  Purchase  Acts,  and  there  is  no 
trustee  of  the  settlement  (6),  the  public  trustee  may  be 
appointed  by  the  Land  Commission  to  be  trustee  of  the  settle- 
ment. 

(11)  Where  the  trustees  of  any  such  settlement  refuse  or 
neglect  to  invest  the  purchase  money  in  any  securities  autho- 
rised in  pursuance  of  the  last  preceding  section,  the  tenant  for 
life  may  apply  to  the  Land  Commission  to  substitute  the  public 
trustee  for  those  trustees,  and  the  Land  Commission  may  by 
order  make  such  substitution  accordingly  (c). 

(12)  The  trustees  of  any  such  settlement  may  apply  to  the 
Land  Commission  to  be  discharged  from  their  trust,  and  that 
the  public  trustee  be  appointed  in  their  place,  and  the  Land 
Commission  may,  if  they  think  fit,  make  an  order  accordingly. 

(13)  Where  the  public  trustee  is  appointed  trustee  of  any 
settlement  under  the  provisions  of  this  section,  the  Land  Com- 
mission may  make  such  further  or  other  orders  as  may  bo 
necessary  for  the  purpose  of  vesting  the  trust  funds  in  him, 
or  otherwise  as  the  circumstances  of  the  case  may  require. 

(14)  The  powers  conferred  on  the  Land  Commission  by  the 
foregoing  provisions  of  this  section   may   be  exercised   by  the 
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Land  Judge  in  any  case  where  the   purchase   money   of   land    Sect.  52-53. 
sold  under  the  Land  Purchase  Acts  is  distributable  or  has  been 
distributed   by  him,   and  those   provisions  shall    apply   accord- 
ingly with  the  substitution  of  the  Land  Judge   for  the   Land 
Commission. 

(15)  Rules  (<7)  may  be  made  by  the  Land  Judge  and  the 
Land  Commission  with  the  approval  of  the  Lord  Lieutenant 
for  the  purpose  of  carrying  this  section  into  effect,  and  foi 
regulating  the  exercise  of  the  powers  and  duties  of  the  public 
trustee,  and  in  particular  may  provide  that  the  trustee  shall. 
on  the  request  of  any  person  proposing  to  sell  an  estate,  give 
an  estimate  of  the  probable  financial  effect  of  such  sale. 

(a)  The  jurisdiction  of  the  J^and  Commission  is  limited  to  appointing  trustees 
for  the  purpose  of  carrying  out  sales  under  the  Land  Purchase  Acts:  CarysforVa 
Estate,  39  I.  L.  T.  K.  57 ;  5  X.  I.  J.  100. 

(6)  Query  :  Are  the  words  "  there  is  no  trustee  of  the  settlement,"  to  be  taken 
literally,  or  do  they  mean  "  where  there  is  no  trustee  competent  to  give  a  receipt  ?  " 
See  Sec.  GO,  Settled  Land  Act,  1882  [ante,  p.  954). 

(d)  See  Public  Trustee  Rules  (post,  pp.  1400,  1407). 

Miscellaneous. 
53.     Notwithstanding  anything1  in  the   Land  Purchase  Acts  !.i>muiti.>n  on 

.  .     .  u.lv:il..v.s  ill 

imposing  a   limit   on   advances   the   following   provisions    shall  l,l,;li"  lils,s- 

have  effect :  — 

(1)  If  the  tenancy  (/)  in  a  holding  was  created  after  the 
first  day  of  January  in  the  year  nineteen  hundred  and 
one  (a)  an  advance  in  respect  of  the  purchase  of  the 
holding  shall  not,  together  with  the  amount  (if  any) 
of  any  previous  advance  under  the  Laud  Purchase 
Acts  then  unrepaid  by  the  purchaser,  exceed  five 
hundred  pounds:  Provided  that,  in  the  case  of  a  hold- 
ing situate  in  an  administrative  county,  or  in  a  riding 
of  any  such  county,  which  does  not  comprise  a  con- 
gested districts  county,  the  said  limitation  may,  sub- 
ject to  the  other  limitations  in  the  Land  Purchase 
Acts,  be  exceeded  where  the  Land  Commission  con- 
sider that  a  larger  advance  may  be  sanctioned  to  any 
purchaser  without  prejudice  to  the  wants  and  circum- 
stances of  other  persons  residing  in  the  neighbour- 
hood:   Provided  also  that   this  section  shall   not  apply 
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Sect.  53.  to    the    ease    of    a    former    tenant    {b),    or    a    person 

nominated  by  the  Land  Commission  as  his  personal 
representative,  purchasing  his  former  holding1,  or  part 
thereof,  or  to  the  case  of  a  tenancy  created  by  the 
Congested  Districts  Board. 

(2)  Xo   advance  under  the  Land   Purchase  Acts  shall  be 

sanctioned  by  the  Land  Commission  to  any  one  pur- 
chaser of  land  held  under  a  letting  made  by  any  Court, 
or  Judge  (c),  exceeding  the  sum  of  one  thousand 
pounds,  save  where  the  land  is  resold  to  the  vendor  (d) 
of  an  estate  :  Provided  that  the  limit  in  this  sub- 
section may,  where  the  Land  Commission  consider  it 
expedient  under  the  circumstances  mentioned  in  the 
preceding  sub-section,  be  extended  to  two  thousand 
pounds. 

(3)  Nothing  in   this  section   shall  affect  any   estate  as   to 

which  a  request  by  the  Land  Judge  issued  to  the  Land 
Commission  under  the  said  section  forty  (e)  prior  to 
the  passing  of  this  Act. 

(a)  Except  as  contained  in  this  Section,  there  was  no  restriction  in  the  Land 
Purchase  Acts  as  to  the  date  when  a  tenancy  commenced  or  as  to  the  time  it  had 
been  in  existence  before  an  advance  could  be  made  to  the  tenant  for  purchase.  See 
notes  to  Land  Purchase  Act,  1885,  Sec.  1  (ante,  pp.  30(>-7). 

Now,  no  advance  can  be  made  if  the  tenancy  was  created  after  15th  Sept.,  1909, 
uidess  created  by  the  Land  Commission  or  by  the  Congested  Districts  Board  : 
Act  1909,  Sec.  16  {post,  p.  1210). 
Evicted  tenants.  (b)  By  Sec  2  of  this  Act  (now  repealed)  (ante,  p.  1056)  evicted  tenants  were 
enabled  to  become  purchasers  of  ''  parcels  of  land  "  of  which  they  might  not 
previously  have  been  in  possession  at  all ;  and  Sec.  53  which  gives  them,  on 
being  reinstated  in  their  former  holdings,  the  same  rights  of  purchase  as  if  their 
tenancies  had  never  been  determined. 

See  now  the  Evicted  Tenants  Act,  1907  (post,  p.  1183),  and  Sec.  17,  Act  1909 
(post,  p.  1210). 

A  tenant,   pending  a    Land  . fudge's  matter  from   1900,  remained  in   possession 
after  the  petition  was  dismissed  in  1902.      Wylie,  J.,  held  that  the  tenancy  was 
created  after  1st  .Jan.,  1901,  but  that  the  tenant  was  a  "  former  tenant  "  within 
this  Section  :   liuttledges  Estate,  [190S]  1  I.  11.  18  :  41  1.  L.  T.  R.  233. 
Court  tenants.  (c)  Tin's  Sub-section  very  considerably  restricts  the  rights  conferred  upon  Court 

tenants  by  the  40th  Section  of  the  Act  of  1896  (see  ante,  p.  580).  In  strict  law 
tenants  holding  under  the  Court  by  leases  "  pending  the  matter  "  arc  not  tenants 
at  all.  The  legal  estate  vested  in  the  owner  is  not  bound  by  the  lease,  though 
the  Court,  so  long  as  the  owner  remains  subject  to  its  jurisdiction,  will  restrain  the 
owner  from  exercising  his  strict  legal  rights.      Once  the  cause  terminates,  however, 


:j   Ed.    \  11.,   Cup.   :;:.  ll#) 

the  lessee  under  the  Court  ceases  to  have  any  right  to  the  possession  of  the  land--        Sect.  53. 
as  against  the  former  owner  or  the  purchaser  as  the  ease   may  he,   and   the   latter 
may  obtain  possession  by  an  injunction,  without    being  put  to  the  expense  of  an 
ejectment  :    0' Conn  ell  v.  O'Callagfuin,  .i  Ir.    Eq.   It.   199. 

The  sale  of  the  lands  also  determines  Court  leases,  even  though  they  may  have 
t>een  granted  for  a  term  of  seven  years  '•  pending  the  matter."'  as  is  usually  the 
custom,  and  the  sale  takes  place  before  the  expiration  of  the  term.  The  purchaser 
is  entitled  to  immediate  possession  on  the  completion  of  the  purchase:  Crnd  v. 
Creed,  .">  Ir.  V.<\.  U.  -<>7.  But  the  former  Court  tenant  is  treated  as  a  tenant  al 
will,  and  under  the  old  law  was  entitled  to  emblements  ;  (y  Council  v.  (yCullwjhan. 
3  Ir.  Kq.  K.  199.  Whether  he  is  now  entitled  to  continue  in  possession  until  the 
last  gale  day  of  the  current  year  in  lieu  of  emblements  under  the  34th  Section  ol 
the  Landlord  and  Tenant  Act,  I860,  seems  to  be  a  little  doubtful  (sec  note  to 
that   Section,  ante,   p.    (57). 

A  Court  tenancy  may  be  determined  before  the  expiration  of  the  term  for  which 
it  was  granted,  not  only  by  the  determination  of  the  cause,  or  the  sale  of  the  land-, 
but  even  by  an  order  discharging  the  receiver,  though  the  cause  remains  pending 
for  other  purposes.  In  lirrchey  v.  Smt/th,  11  L  K.  I.  S8,  a  receiver  appointed  by 
the  Court  was  discharged  from  over  portion  of  the  lands  containing  forty-three 
acres,  with  the  consent  of  the  only  remaining  incumbrancer,  but  without  notice 
to  a  tenant  under  the  Court  who  held  the  forty-three  acres  with  other  portions 
underlease  "pending  the  cause,"  and  it  was  held  by  Chattertox,  V.-C,  "that 
the  order  discharging  the  receiver  from  the  forty-three  acres  had  the  effect  of 
determining  the  Court  tenancy  in  that  portion  of  the  kinds,  and  that  the  owner  was 
entitled  to  an  apportioned  rent  in  respect  of  the  residue  of  the  lands  comprised 
in  the  lease."  ''  I  am  of  opinion,"  says  Chattertox,  V.-('.,  "that  where  the 
possession  of  the  Court  by  its  receiver  finally  ceases,  the  cause  quoad  such  tenants 
ceases  to  be  pending.  It  could  not  be  contended  that,  if  portion  of  the  lands  over 
which  a  receiver  has  been  appointed  are  sold  in  this  Court  for  payment  of  incum- 
brances, the  purchaser  is  not  entitled  to  an  injunction  to  put  him  into  possession, 
discharged  from  such  tenancies,  though  the  cause  may  continue  pending  as  to  the 
unsold  lands.  Again,  where  all  the  lands  are  sold,  and  still  the  cause  remains 
pending  to  dispose  of  questions  as  to  rights  to  the  proceeds  of  the  sale,  it  could  not 
be  maintained  that  the  tenancies  are  to  continue  till  the  end  of  the  seven  years' 
term,  if  such  questions  so  long  remain  undisposed  of.  The  only  reasonable  meaning 
that,  in  my  opinion,  can  be  given  to  the  words  '  pending  the  cause'  is  so  long 
as  the  possession  assumed  by  the  Court  for  the  purposes  of  the  cause  shall  continue. 
That  can  continue  only  while  the  receiver  remains  over  the  lands  which  are  the 
subject  of  such  tenancies"  (11    L.   K.  I.,  at.  pp.  92-93). 

Where,  therefore,  the  Estates  Commissioners  purchase  estates  in  the  Court  of 
the  Land  .Judge  under  Sec.  7  (ante,  p.  l(ltib),  the  position  of  Court  tenants  in 
occupation  of  large  holdings  on  the  estate,  who  are  unable  to  supplement  by  a 
payment  in  cash  the  comparatively  small  amount  which  may,  for  the  future,  he 
advanced  to  them  under  this  Section,  to  enable  them  to  purchase,  will  not  be  a 
very  favourable  one. 

See  further,  as  to  the  position  of  Court  tenants  generally,  notes  to  Landlord  and 
Tenant  Act,  18t>0,  Sec  \  {ante,  p.  13),  and  See.  3  t  (ante,  p.  t>7)  ;  to  Land  Act, 
ISSl,  Sec.  58  (ante,  pp.  'Mil-'2),  and  to  Lmd  Act,   I89t>,  See.    lu  (ante,  p.  ~>S«J). 


Tenancies 

"  created  "Jnftei 

Jan.Llst,  1901. 
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Sect.  53.  In  Clarke's  Estate,  4  X.  I.  J.  R.  1,  an  agreement  entered  into  by  a  Court  tenant 

to  purchase  for  £1,000  between  14th  Aug.,  1903,  when  the  Act  passed,  and  1st 
Nov.,  1903,  when  by  force  of  the  102nd  Section,  post,  it  came  into  operation,  was 
held  by  the  Court  of  Appeal  to  come  within  the  prohibition  of  this  Section. 

Where  an  estate  in  possession  held  under  lease  for  a  term  of  170  years  was  for 
sale  in  the  Land  Judge's  Court,  it  was  proposed  by  the  petitioner  to  divide  it 
up  into  lots  and  to  offer  for  sale  by  auction  a  yearly  tenancy  pending  the  matter 
in  each  lot  at  a  fixed  rent,  together  with  the  benefit  of  an  agreement  to  purchase 
under  the  Land  Purchase  Acts  at  a  fixed  number  of  years  purchase  of  this  rent. 
On  an  objection  being  made  by  the  landlord  (whose  head  rent  would  have  been 
compulsorily  redeemed  under  the  scheme)  to  this  proposal  being  carried  out, 
Ross,  J.,  refused  to  sanction  it  :  Fleetwood  Rynd's  Estate,  [190.5]  1  I.  R.  3G3  ; 
39  I.  L.  T.  R.  70  ;    5  X.  I.  J.  R.  130. 

(d)  By  the  "  vendor "  is  meant  here,  apparently,  the  owner  of  the  estate, 
though  in  a  sale  by  the  Land  Judge,  the  Judge,  and  not  the  owner,  is  strictly 
speaking,  the  vendor.  In  Sec.  3  (2)  the  distinction  is  clearly  recognised  between 
the  vendor  in  the  Land  Commission  and  the  former  owner  in  the  Land  Judge's 
Court  (see  ante,  p.  1057). 

(e)  "  The  said  Section  forty  "  apparently  refers  to  Land  Act,  1896,  Sec.  40, 
though  that  Section  or  Act  is  not  previously  referred  to  in  this  Section. 

(/)  Every  tenancy  sold  must  be  a  real  tenancy  and  not  conditional,  or  for  the 
purpose  of  getting  money  from  the  State.  The  question  of  bona  fides  is  one  of 
fact  for  the  Estates  Commissioners  :    Nevin's  Estate,  40  I.  L.  T.  R.  15. 

Some  difficulty  may  arise  in  determining  when  the  tenancy  in  a  holding  is 
"  created  "  in  a  case  where,  though  the  occupation  of  a  tenant  is  continuous,  a 
change  is  made  in  his  position  as  regards  his  landlord.  Thus,  where  a  tenant 
being  in  occupation  of  two  distinct  holdings  entered  into  an  agreement  and  declara- 
tion under  Sec.  17  of  the  Land  Act,  1896,  consolidating  the  holdings  and  fixing 
a  fair  rent  and  a  statutory  term,  it  was  held  by  the  King's  Bench  Division  that  the 
agreement  and  declaration  operated  as  a  surrender  of  the  old  tenancies  and  as  a 
demise  of  a  new  tenancy  :  Donovan  v.  Hurley  (4  X.  I.  J.  &  L.  G.  R.  Si).  Quare — 
If  this  took  place  after  1st  Jan.,  1901,  would  the  tenant  be  prevented  from  obtaining 
an  advance  of  more  than  £500  under  this  Section  ?  Again,  if  the  tenant  of  a 
future  tenancy  enters  into  an  agreement  and  declaration  for  the  creation  of  a 
present  tenancy  in  the  holding  after  that  date,  does  the  same  result  follow?  It 
would  seem  to  be  prudent  for  tenants  to  avoid  such  agreements,  having  regard  to 
the  decision  in  Donovan  v.  Hurley  (nbi  supra).  On  the  other  hand,  it  may  be  argued 
that,  as  a  tenancy  can  only  be  determined  legally  by  the  landlord  resuming  posses- 
sion under  Sec.  20  of  the  Land  Act,  1881  (see  notes  to  that  Section,  ante,  pp.  296-7), 
the  old  tenancies,  in  both  these  cases,  would  continue  to  subsist  for  the  purpose 
of  purchase.  See  further  as  to  when  a  tenancy  is  said  to  be  ''  created  "  :  Howell 
v.  Briscoe,  20  I.  L.  T.  R.  16;  21  I.  L  T.  R,  73,  and  note  (;')  to  Land  Act, 
1881,  Sec.  57  {ante,  p.  350). 

Where  a  tenancy  lias  been  created  since  1st  Jan.,  1901,  and  an  advance  exceeding 
£500  is  applied  for,  it  is  the  duty  of  the  Purchase  Inspector,  in  his  report,  to  state 
whether  in  his  opinion  this  limitation  should  be  exceeded,  giving  his  reasons  hi 
accordance  with  the  terms  of  Sub-sec.  ].  See  Instructions  to  Inspectors,  Xo.  16 
(post,  p.  1327). 
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54. — (1)   As    between    the    Land   Commission    and    the    pro-      Sect^M. 
prietor  for  the  time  being  of  any   holding   for  the  purchase  <>t 
which  the  Land  Commission   have  alter  the  commencement  oi    . 
this  Act  made  any  advance  under  the  Land  Purchase  Acts,  the 
following  conditions  (a)  shall  be  imposed,  that   is  to.  say: 

a.  The  holding  shall   not  be  subdivided   (It)  or   let    without 

the  consent  of  the  Land  Commission,  and  if  the  pro- 
prietor subdivides  or  lets  the  holding,  or  any  part 
thereof,  without  such  consent,  the  Land  Commission 
may  cause  the  holding  to  be  sold  : 

b.  Where   the   title   of   the  holding  is   divested    from    the 

proprietor  by  bankruptcy  (/),  the  Land  Commission 
may  cause  the  holding  to  be  sold  : 

c.  Where   on   the   decease   of   the    proprietor   the    holding 

would,  by  reason  of  any  devise,  bequest,  intestacy,  or 
otherwise,  become  subdivided  or  vested  in  more  than 
one   person,    the   Land    Commission   may  require  the 
holding   to   be   sold    within   twelve   months    (6)    after 
they  become  aware  of  the  death  of  the  proprietor,  to 
some  one  person,  and  if  default  is  made  in  so  selling 
the    holding,    the   Land   Commission    may    cause    the 
holding  to  be  sold  : 
Provided  that  the  Land  Commission     instead  of  requiring  or 
causing  a  holding  to  be  sold,  may,  in  the  prescribed  manner  (c) 
and   on   the  prescribed  request  (d)  by    any    person    interested, 
nominate  some  person  interested  in  the  holding  to  be  the  pro- 
prietor of  the  holding,  and  provide  for  the  satisfaction  of  the 
claims  of  other  persons  interested,  including  any  creditors  of 
the   deceased,   by   charging   them    upon   the  holding  or   other- 
wise. 

(2)  Not  more  than  one  person  shall,  without  the  consent  of 
the  Land  Commission,  be  registered  as  the  owner  of  the  hold- 
ing under  Part  IV.  of  the  Local  Registration  of  Title  |  Ireland)         ..,., 

"  ~  ■•■•  x  .)(>  \  let. 

Act,   1891. 

{■'>)  The  proprietor  of  the  holding  shall  not,  without  the 
consent  of  the  Land  Commission,  mortgage  (j)  or  charge  the 
holding,  or  any  part  thereof,  for  any  sum  or  sums  exceeding 
in  the  aggregate  ten  times  the  amount  ('/)  of  the  purchase 
annuity  payable  in  respect  of  the  holding  or  part  upon  the 
making  of  the  advance,  and  every   instrument   of  mortgage  ui 
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Sect.  54.  charge  (e)  on  a  holding  or  part  thereof  by  which  the  holding 
or  part  is  charged  with  any  larger  sum  shall  be  null  and  void 
as  to  the  excess.  Where  part  of  a  holding  is  mortgaged  or 
charged,  the  Land  Commission  shall,  for  the  purpose  of  this 
enactment,  estimate  the  amount  of  the  purchase  annuity  pay- 
able in  respect  of  that  part.  The  consent  of  the  Land  Com- 
mission under  this  enactment  may,  in  the  case  of  a  charge 
created  by  a  will,  be  given  at  any  time  whether  before  or  after 
the  death  of  the  testator. 

(4)  Every  instrument  of  mortgage  or  charge  on  the  holding 
executed  after  the  commencement  of  this  Act  other  than  a 
charge  under  any  Public  Works  Act  shall  be  registered  under 

,,  the  Local  Registration  of  Title  (Ireland)  Act,  1891,  as  a 
burden  (/)  affecting  that  holding,  and  if  not  so  registered 
within  three  months  from  the  date  of  execution  by  the  mort- 
gagor or  chargeant,  or,  in  the  case  of  a  charge  created  by  will 
or  codicil,  within  [(7)  six  months  from  the  death  of  the  tes- 
tator] shall  be  null  and  void. 

(5)  Sub-sections  two  and  three  of  section  thirty  of  the  Act 
of  1881  (g),  as  amended  by  any  enactment,  shall  apply  to  pro- 
ceedings under  this  section. 


(a)  See  additional  conditions  imposed  by  Act,  1909,  as  to  the  total  amount  of 
advances  to  any  one  purchaser  which  can  be  outstanding  and  as  to  cutting  down 
trees,  Sec.  32  (post,  p.  1220). 

The  conditions  of  this  Section  are  similar  to  those  provided  by  the  30th  Section 
of  the  Act  of  1881,  which,  it  must  be  remembered,  is  still  in  force,  and  applies 
to  holdings  purchased  under  this  Act  (see  ante,  pp.  317-320).  There  is,  however, 
here  no  restriction  upon  alienation,  as  there  was  by  the  44th  Section  of  the  Act 
of  1870  (see  ante,  pp.  196-7). 

When  the  whole  of  the  advance  has  been  repaid  the  conditions  imposed  by  this 
Section,  as  well  as  those  imposed  by  Sec.  32  of  the  Act  of  1909,  cease  to  apply. 
See  Sub-sec.  4  of  that  Section  (post,  p.  1221).   • 
d"ui"i!i(ifSpnV''1'  (&)  Clause  d  of  Sub-sec.  1  of  Sec.   30  of  the  Act  of   1881  (ante,  p.  318)  enables 

1"i(t("-  the  Land  Commission  similarly,  on  sub-division  by  death,  to  require  the  holding 

to  be  sold  "  within  twelve  months  after  the  death  of  the  proprietor."  It  was 
held,  In  re  Felticreu;  [1901]  1  I.  R.  103,  that  the  Commission  might  put  the  Section 
in  force,  although  more  than  twelve  months  had  elapsed  since  the  death  of  the 
proprietor.  The  time,  however,  it  will  be  noted,  in  this  Section  runs  only  from 
the  date  when  "  they  become  aware  of  the  death." 

(c)  Order  XL  of  the  Kules  of  2nd  July,  1910  {post,  p.  1372),  lays  down  the  pre- 
scribed manner  of  applications  for  the  nomination  of  a  person  interested  in  a  holding 
as  proprietor  thereof  in  lieu  of  sale  upon  the  decease  of  the  former  proprietor. 
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(d)  For    Form    of    the    preseribrd    nvjuost .    see    Form  :{  to   Rules  <>i    "2nd  July,        Sect.  54. 
1910  (post,  (>.   1378). 

(e)  The  power  of  mortgaging  or  charging  a  holding  is  considerably  r.  —  1 1- i ■  ■  t . •  <  1  by  i:  -• 
Sub-sec.  3  of  this  Section,  though  it  was  not  restrained,  except  where  the  mortgage 
amounted  to  a  subletting,  by  the  Act  of  lssl.  l 

(/)  The  following  are  the  provisions  of  the  Local  Registration  of  Title  Act,  1891 
(54  &  55  Vic,  c.  titi),  as  to  the  creation  and  effect  of  charges  ii]>< >;i  registered  land  :  — 
By  Sec.  4o  it  is  provided  that— 

''(1)  A  registered  owner  of  land  may.  subject  to  the  provisions  of  this  Act, 
charge  the  land  with  the  payment  of  money  either  with  or  without 
interest,  and  either  by  way  of  annuity  or  otherwise,  and  the  owner  of 
the  charge  shall  be  registered  as  such. 

"  (2)  There  shall  he  executed  on  the  creation  of  a  charge,  otlierwi.se  than  by 
will,  an  instrument  of  charge  in  the  prescribed  form,  or  in  such  other 
form  as  may  appear  to  the  registering  authority  to  be  sufficient  to 
charge  the  land,  but  until  the  owner  of  the  charge  is  registered  as  such, 
that  instrument  shall  not  confer  on  the  owner  of  the  charge  any  interest 
in  the  laud. 

'*  (3)  On  registration  of  the  owner  of  the  charge  the  registering  authority  shad 
deliver  to  him  a  certificate  of  charge  in  the  prescribed  form. 

"  (4)  On  registration  of  the  owner  of  a  charge  on  land  for  the  payment  of  any 
principal  sum  of  money  with  or  without  interest,  the  instrument  of 
charge  shall  operate  as  a  mortgage  by  dwd  within  the  meaning  of 
the  Conveyancing  Acts,  1881,  1SS2,  and  the  registered  owner  of  the 
charge  shall,  for  the  purpose  of  enforcing  his  charge,  have  all  the  rights 
and  [lowers  of  a  mortgagee  under  a  mortgage  by  deed. 

"(5)  On  registration  of  the  owner  of  a  charge  by  way  of  annuity,  the  owner 
of  tin1  charge  shall  have  such  remedies  for  recovering  and  compelling 
payment  of  the  annuity  as  are  described  in  Sec.  44  of  the  Conveyancing 
and  Law  of  Property  Act,  JSSl. 

"  (G)  If  the  registered  owner  of  a  charge  on  land  sells  the  land  in  pursuance 
of  any  of  his  powers,  his  transferee  shall  be  registered  as  owner  of  the 
land,  and  thereupon  the  registration  shall  have  the  same  effect  as 
registration  on  a  transfer  for  valuable  consideration  by  a  registered 
owner. 

"(7)  When  it  is  expressed  in  the  instrument  of  charge  that  any  person 
covenants  for  payment  of  the  principal  sum  charged,  there  shall  he 
implied  a  covenant  by  that  person  with  the  registered  owner  for  the 
time  being  of  the  charge  to  pay  the  sum  charged  and  interest  (if  any) 
thereon  at  the  time  and  rate  specified  in  the  certificate  of  charge,  and 
also  a  covenant,  if  the  sum  or  any  part  thereof  is  unpaid  at  the  time 
so  specified,  to  pay  interest  half-yearly  at  the  specified  rate  on  so  much 
of  the  principal  sum  as  for  the  time  being  remains  unpaid." 
And  as  to  equitable  deposits,  by  Sec.  Si  (5),  that  — 

"  Subject  to  any  registered  rights  the  deposit  of  a  land  certificate  or  certificate 
of  charge  shall,  for  the  purpose  of  creating  a  lien  on  the  land  or  charge 
to  which  the  certificate  relates,  have  the  same  effect  as  a  deposit  of  the 
title  deeds  of  land  or  of  a  charge  thereon  has  heretofore  had." 

4  i) 
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Sect.  54-55.  ,  (flO  See  these  Sub-sections  of  the  30th  Section  of  the  Act  of  1881,  and  notes 
thereto  (ante,  pp.  318-320). 

(h)  The  restriction  on  sub-division  contained  in  this  Section  does  not  apply  to 
lands  repurchased  by  an  owner  under  Sec.  3  (ante,  p.  1057) :  Local  Registration  of 
Title  Act  and  Freeman,  [1907]  1  I.  R.  444;  41  I.  L.  T.  R.  178. 

(i)  A  bankrupt  applied  to  the  Estates  Commissioners  to  be  reinstated  in  a 
holding  as  the  personal  representative  of  an  evicted  tenant  ;  lie  was  registered  as 
owner  in  fee  ;  the  official  assignees  intervened.  The  C.  A.  held  that  the  land 
vested  in  them  under  Sec.  268  of  the  Bankruptcy  Act,  1857,  its  operation  not 
being  interfered  with  by  Sec.  54  (1)  :  Doyle,  a  Bankrupt,  [1906]  2  I.  R.  538;  40 
I.  L.  T.  11.  202  (C.  A.). 

(?)  Sub-section  3  does  not  invalidate  a  judgment  mortgage  :  Re  Roulston,  [1909] 
1  I.  R.  306 ;  nor  does  it  apply  to  an  equitable  mortgage  by  deposit  of  title  deeds  : 
National  Bank  v.  Diffely,  44  I.  L.  T.  R.  19. 

(Jc)  Semble,  this  statutory  limit  applies  to  principal  only  :  Re  Roulston,  ubi  sup. 

(I)  Now  twelve  months  from  probate  or  administration  with  will  annexed, 
Irish  Land  Act,  1907,  7  Edw.  VII.,  c.  38,  s.  2  {post,  p.  1182). 


Effect  of  com- 
pulsory sale  of 
holding. 


55.  Where  a  holding  is  put  up  for  sale  by  or  at  the  instance 
or  with  the  consent  of  the  Land  Commission,  the  holding;  shall 
be  sold  subject  to  the  purchase  annuity  (if  any)  and  any  charge 
under  any  Public  "Works  Acts,  but  discharged  from  all  other 
claims  or  incumbrances  of  all  persons  whomsoever  who  are 
interested  in  the  holding,  and  all  such  claims  shall  as  from  the 
date  of  the  sale  cease  as  against  the  holding  and  attach  to  the 
purchase  money  in  like  manner  as  immediately  before  the  date 
of  the  sale  they  attached  to  the  holding. 


As  to  sales  of  holdings  by  the  Land  Commission,  see  Land  Purchase  Act,  1885, 
Sec.  15,  and  notes  thereto  (ante,  p.  384)  ;  Land  Act,  1887,  Sec.  18,  and  notes 
thereto  (ante,  pp.  428-9)  ;  Land  Purchase  Act,  1891,  Sec.  25,  and  notes  thereto 
(ante,  p.  480);  Land  Act,  1896,  Sec.  38,  and  notes  thereto  (ante,  p.  578). 

As  to  the  distribution  of  the  proceeds  of  the  sale,  by  the  Land  Commission,  of  a 
holding  which  is  subject  to  a  purchase  annuity,  see  Order  II.,  Rules  27th  Feb.,  1909, 
St.  R,  &  ().,  1909,  Xo.  190  (post,  p.   13.57). 

As  to  sales  in  Congested  Districts,  Land  Purchase  Act,  1891,  Sec.  37  (5)  (ante, 
p.  489),  see  also  the  incorporated  Sections  of  the  Conveyancing  Act,  1881  (ante, 
pp.  947-9). 

The  Land  Commission,  whenever  they  are  entitled  to  cause  a  holding  to  be  sold, 
can  apply  to  the  High  Court  for  an  order  to  put  them  into  possession  under  the 
25th  Section  of  the  Land  Purchase  Act,  1891  (ante,  p.  480).  See  Rules  and  Forms 
thereunder  (ante,  pp.  612-613). 

Where  a  holding  has  been  sold  by,  or  at  the  suit  of,  the  Land  Commission,  they 
may  issue  an  order  to  the  sheriff  to  put  the  purchaser  into  possession.  See  Land 
A«-t,  1887,  See.  2]  (ante,  p.  430);  Land  Purchase  Rules  of  .March,  LS97,  Order 
XLYI1I.  (ante,  pp.  865-6),  and  Forms  45  and  46  (ante,  pp.  897-8). 
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Where  a  holding  is  put  up  for  sale  and  not  sold,  the  Commission  may  now   al-o   Sects.  55-57- 
issue  an  order  to  the  sheriff  to  nut  any  person  nominated  l>y  them  into  possession 
(See.  Im,  JmjsI,  p.    1140). 

56.  (1)   The  Commissioner  of  Valuation  and  Boundarv  Sur-  m 

veyor  shall     -  ;  !" 

a.  furnish   the  Land  Commission   with  such  maps  as  they"1 

mnv  request  to  he  furnished  with;    and 

b.  so  soon  as  he  is  aware  of  the  suhdivision  or  letting  of 

a  holding  in  respect  of  which  an  advance  under  the 
Land  Purchase  Acts  lias  been  made,  give  information 
to  the  Land  Commission  in  the  prescribed  manner  of 
such  letting  or  subdivision. 

(2)  When  any  collector  of  poor  rate  becomes  aware  of  any 
subdivision  or  letting  of  any  such  holding  he  shall,  as  soon  as 
may  be,  give  information  thereof  to  the  Commissioner  of 
Valuation  and  Boundary  Surveyor. 

(3)  The  district  registrar  of  births  and  deaths  shall,  as  soon 
as  he  is  aware  of  the  death  of  any  person  who  was  at  the  time 
of  his  death  the  proprietor  of  any  such  holding,  situate  in 
whole  or  in  part  within  his  district,  give  information  to  the 
Land  Commission  in  the  prescribed  manner  of  such  death. 

(4)  Every  district  registrar  and  collector  of  poor  rates  who 
wilfully  neglects  to  comply  with  the  requirements  of  this 
section  shall  be  liable  on  summary  conviction  to  a  tine  not 
exceeding  two  pounds. 

{■))  The  Lord  Lieutenant  may  make  rules  for  carrying  into 
effect  the  objects  of  this  section,  and  those  rules  la)  while  in 
force  shall  have  effect  as  if  enacted  in  this  Act. 

(a)  See  Rules  29th  Aug.,  l'.mi,  St.  K,  \  ( ».,  1904,  Xo.  1,542,  as  to  furnishing 
information  of  death  of  tenant  purchaser  to  the  Land  Commissioner  and  informa- 
tion as  to  subdivision  to  the  Commissioner  of   Valuation  (pout,  p.  14ns). 

57.  Section  thirty-live  of  the  Act   of   ISiXi  (a)  shall  applv   in  uiuwu  r„r 
the  case  of  sale>  to   tenants   under  the  Land    Purchase  Acts   in 
proceedings  before  the  Land  Judge,  with  the  follow  inn-  modili- 

cat  ions  : 

(1)  The  date  on  which  interest  on  the  purchase  inmiev  shall 
begin   to  he  repayable  shall   be 

a.     where   the   sales   are    being  effected    under   section    fortv 
of  the  Act    of    lS!)li    (h),    the   date   of    the   order   of   the 
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Sect.  57.  Land   Judge   directing  the  offers  of   the   sale   of   the 

holding's  to  be  made  to  tenants ; 
h.   Where   the  sales   are   being  effected   under    other   pro- 
visions of  the  Land   Purchase  Acts,   the   date  of   the 
order  of  the  Land  Judge  accepting  the   offer  of  the 
tenants  : 

(2)  Such  interest  shall  be  calculated  on  so  much  of  the  pur- 
chase money  as  is  being  advanced  by  the  Land  Commission, 
and  shall  be  paid  to  and  be  collected  and  recoverable  by  the 
Land  Commission,  and  sub-section  two  of  section  thirty-five  of 
the  Act  of  189(i  shall  apply  accordingly  with  the  substitution 
of  the  date  of  the  said  order  of  the  Land  Judge  for  the  date  of 
the  agreement  in  the  said  sub-section  mentioned,  and  with  the 
modifications  in  this  section  mentioned  : 

(3)  The  portion  of  such  interest  not  liable  to  be  applied 
under  section  twenty  of  the  Act  of  1887  (c),  shall  be  paid  to 
such  person,  or  lodged  to  such  account,  as  the  Land  Judge  may 
direct  : 

(4)  Where  an  offer  of  the  Land  Judge  for  a  sale  of  a  hold- 
ing to  the  tenant  thereof  is  accepted,  not  more  than  one  year's 
arrears  of  rent  shall  be  recoverable  from  that  tenant  (d)  : 

(5)  For  the  purposes  of  this  section  the  word  "  landlord  "  in 
sub-section  two  of  section  thirty-five  of  the  Act  of  1890  shall 
include  a  receiver  appointed  in  any  action  or  matter. 

(a)  See  Land  Act,  ]89G,  Sec.  .35,  and  notes  thereto  (ante,  pp.  575-0),  and  as  to 
the  application  of  that  Section  in  cases  where  estates  arc  purchased  by  the  Estates 
Commissioners,  Sec.  18  (3)  (ante,  p.  1085). 

(b)  Sec  Land  Act,  1896,  Sec.  40  (ante,  pp.  579-581). 

(c)  See  Land  Act,  1887,  Sec.  20  (ante,  pp.  429-430). 

(d)  As  to  the  tenant's  liability  to  pay  rent  and  arrears  in  proceedings  under  the 
40th  Section  of  the  Act  of  1890,  see  Blake's  folate,  37  I.  L.  T.  R.  37  ;  3  X.  I.  J.  11. 
170,  and  note  (/)  to  that  Section  (ante,  p.  585). 

Arrears  of  mil  ^le  '""caning  of  Sub-sec.  4  of  this  Section  is  not  clear.      The  offer  of  the  Land 

Judge  to  sell  under  the  40th  Section  of  the  Act  of  1890  must  he  an  oiler  to  sell  the 
fee-simple  of  the  holding,  "  discharged  from  the  arrears  of  rent  then  due,"  and  the 
words  "  then  due  "  have  been  held  by  the  Court  of  Appeal  to  refer  to  the  date'of 
the  communication  of  the  offer  to  the  tenants  by  the  Land  Commission  :  Blake's 
Estate,  37  L  L.  T.  R.  37  ;  3  X.  I.  J.  It.  170. 

Where  the  Land  Judge  accepted  the  oiler  of  the  tenant  and  the  tenant  agreed 
to  pay  interest  on  the  advance  for  twelve  months  preceding  the  acceptance  of 
the  offer,  such  interest  was  recoverable  as  "  not  more  than  one  year's  arrears  of 
rent"  :   Wolfe's  Estate,  41  I.    L  T.  R.  72. 


recoverable. 
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58.  (1)   The  report  mentioned  in  paragraph  (<i)  nt'spl, -section  Secta^SS-BO. 
one  of  section   forty  of  the  Act  of  1S!M>  shall    In-  made  by  one    , 
commissioner    instead   of   two   commissioners,    and,    where    the 

Land  Judge  refers  such  report  to  the  band  Commission  for  re- 
consideration,  the  same  shall  be  reconsidered  by  three  commis- 
sioners, who  shall  have  power  to  confirm  or  vary  the  same  or  to 
make  a  new  report,  but,  save  as  provided  by  this  section,  the 
terms  and  conditions  contained  in  the  report  shall  not  be 
varied  without   the  consent  of  the  Land  Judge. 

(2)  Paragraph  (h)  of  sub-section  one  of  the  said  section  forty 
shall  not,  unless  the  Land  -Judge  so  directs,  apply  in  the  case 
of  a  person  in  occupation  under  a  letting,  made  by  the  Land 
Judge  or  Receiver  Judge,  of  a  holding  comprising  demesne 
land  or  land  suitable  for  building  sites  in  the  neighbourhood 
of  a  town  or  village. 

(•'))  Where  the  Land  Commission  report  that  they  cannot 
sanction  advances  in  respect  of  three-fourths  in  number  and 
rateable  value  of  the  holdings  on  an  estate,  the  Land  Judge 
niav,  if  he  thinks  tit,  make  an  order  declaring  that  the  pro- 
visions of  the  said  section  forty  shall  not  apply  to  that  estate, 
and  that  section  shall  thereupon  cease  to  apply. 

Until  this  Act  passed  the  luth  Section  of  the  Act  of  L89<>  was  deemed  to  apply- 
to  all  classes  of  agricultural  holdings,  whether  excluded  from  the  Land  Law  Acts 
or  not.  See  note  (I)  to  the  Section  referred  to  (mite,  pp.  r>S5-t>).  See,  however, 
Harrison's  Estate,  [1900]  1  I.  K,  139  ;  33  1.  L.  '1'.  K.   137.1 

59.  Lor    the    purpose    of    facilitating1    sales    under   the    Land  ! '■' ii- 

.  .  .  -:''' 

Purchase  Acts,  the  Land  Judge  may,  if  he  thinks  tit,  subject   to 

such    conditions  as    may    be    prescribed    by    rules    under    section'.1 

twenty-three   of  the  Act    of    lSilli,    dispense   with    all    or  anv    of' 

the  requirements  in  sections  fifty-four,   fifty-five,  and  sixtv-one 

of  the  Landed  Estates  Court  (Ireland)  Act,   lSoS,   with   respect  -'-,  -"-' N  ■■'• 

to  the  ascertainment   of  rights,  easements,  and  boundaries. 

The  object  aimed  at  by  this  Section  has  been  already  partly  secured  by  the 
34th  Section  of  the  Act  of  189'i.     (See  ante,  pp.  .V74-").) 

60.  (1)   Where,    in    the    course  of    proceedings    for   the    sale  lv"rl  '"  '"•"'''> 
under  the   Landed    Estates    Court    (Ireland)    Act,    1S-">S,    or  the:;;"',/,"-' 

I, and    Purchase  Acts,  of   an    estate,    it   appears   that    the  owner  '' 
or  any  tenants  of   holdings  on   the  estate  are  in   occupation   of 
portions    of  an    adjoining   estate,    and    that    the    owner   or   any 


1134  Irish    Land    Act,    1903. 

Sects.  60  61.  tenants  of  holding's  on  the  adjoining  estate  are  in  occupation 
of  portions  of  the  first  mentioned  estate,  whether  such  ex- 
change of  occupation  is  the  result  of  an  agreement  or  is  occa- 
sioned by  the  alteration  of  the  course  of  a  stream,  or  otherwise, 
the  Land  Judge  or  the  Judicial  Commissioner,  as  the  case  may 
be,  may,  if  he  thinks  it  expedient,  with  the  consent  of  the 
owners  of  the  respective  estates,  or  on  notice  in  the  prescribed 
manner  to  the  owners  and  giving*  them  an  opportunity  of  being 
heard,  make  an  order  ratifying  the*  exchange  («■),  and  the  order 
or  a  maj)  or  plan  annexed  thereto  shall  show  the  lands  given 
and  taken  in  exchange  respectively. 

(2)  The  land  taken  upon  any  such  exchange  shall  be  deemed 
to  be  held  by  the  same  tenure,  and  shall,  without  any  convey- 
ance or  other  assurance  in  relation  thereto,  go  and  enure  to 
and  upon  the  same  uses  and  trusts  and  be  subject  to  the  same 
rents,  conditions,  charges,  and  incumbrances,  as  the  land  given 
upon  such  exchange  would  have  stood  limited  upon  and  been 
subject  to  if  the  order  had  not  been  made;  and  the  land  given 
upon  such  exchange  shall  be  deemed  to  be  held  by  the  same 
tenure,  and  shall  without  any  conveyance  or  other  assurance 
in  relation  thereto,  go  and  enure  to  and  upon  the  same 
uses  and  trusts,  and  be  subject  to  the  same  rents,  conditions, 
charges,  and  incumbrances  as  the  land  taken  upon  such  ex- 
change would  have  stood  limited  upon  and  been  subject  to  if 
the  Order  had  not  been  made. 

(•'!)  All  rights  and  remedies  for  recovery  of  rents  payable  in 
respect  of  either  portions  of  the  lands  so  exchanged  shall  be 
exerciseable  in  respect  of,  and  may  be  pursued  against,  the 
lands  given  or  taken  upon  such  exchange,  as  the  case  may  be, 
in  the  same  manner  as  they  might  theretofore  have  been  exer- 
cised or  pursued  against  the  lands  originally  liable  thereto. 

(a)  The  procedure  to  he  followed,  in  order  to  obtain  an  order  oi  ratification 
of  exchange  of  land  under  Sub-sec.  ]  of  this  Section,  is  prescribed  for  the  Land 
Commission  by  Rules  of  2nd  July,  1910,  Order  XIII.  {post,  j>.  1373),  and  for  the 
Laud  Judge's  Court  by  Rules  of  13th  Feb.,  1905  (post,  j>.  1390). 

Apportionment         61. — (1)   If  any  liitid   the  subject  of  proceedings  for  .sale  (e) 

<if  quit  anil  ..... 

crown  nuts.  under  the  Land  Purchase  Acts  is  liable,  in  conjunction  with 
other  lands,  to  any  quit  rent,  or  other  perpetual  rent  payable 
to    the    Crown,    the    Commissioners   of   Woods   may    apportion 
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such  rent  upon  or  unionist  the  several  hinds  liable  to  tlie  pav- 
ment  thereof,  or  upon  or  amongst  any  part  or  parts  of  those 
lands  in  exoneration  of  the  remainder  thereof,  or  may  charge 
the  whole  of  any  such  rent  on  any  part  of  the  lands  charged 
therewith   in  exoneration  of  the  remainder  of  those  lands. 

(2)  For  the  purpose  of  apportionment  or  exclusive  charge 
under  this  section,  when  any  such  rent  or  any  portion  thereof 
has  been  for  a  period  of  not  less  than  twenty  years,  or  is  under 
the  provisions  of  any  contract,  paid  in  respect  of  any  lands, 
such  rent,  or  portion  thereof,  as  the  case  may  be,  shall  be 
deemed  to  be  charged  on  those  lands  whether  originally  so 
charged  or  not   (a). 

(•'!)  Every  such  apportionment  or  exclusive  charge  shall  be 
binding  on  the  Crown  and  on  everv  person,  and  the  apportioned 
parts  of  any  such  rent,  or  any  such  rent  so  exclusively  charged, 
shall  thenceforth  be  issuing  out  of  and  chargeable  upon  the 
lands  whereon  the  same  may  be  apportioned  or  exclusively 
charged  (b). 

(4)  Xo  such  apportionment  or  exclusive  charge  shall  in  any 
manner  prejudice  or  affect  any  reversion  or  remainder  of  the 
Crown  in  any  lands  originally  charged  with  any  such  rent  so 
apportioned  or  exclusively  charged,  nor  shall  the  sale  of  any 
apportioned  part  of  a  rent,  or  of  a  rent  so  exclusively  charged, 
or  of  any  interest  of  the  Crown  in  reversion  or  remainder  in 
the  same  land,  affect  the  right  or  interest  of  the  Crown  in  any 
other  part  of  the  lands  originally  charged  with  any  rent  so 
apportioned  or  exclusively  charged,  either  as  regards  the  part 
of  any  rent  charged  upon  those  lands  and  remaining  unsold, 
or  the  interest  in  remainder  or  reversion,  of  the  Crown  in  those 
lands,  or  otherwise. 

(•"))  Where  such  appointment  or  exclusive  charge  has  been 
made  a  certificate  shall  be  issued  under  the  hand  of  the  Com- 
missioners of  Woods,  setting  forth  the  terms  thereof,  and  that 
certificate  shall  be  conclusive  evidence  of  those  terms,  and  of 
the  liability  of  the  lands  mentioned  therein,  to  the  rent  or  part 
of  a  rent  so  exclusively  charged  or  apportioned  thereon.  A 
duplicate  of  the  certificate  shall  be  deposited  in  the  Public 
Record  (  Mlice  in  Dublin, 

(G)  'The  Commissioners  of  Woods  may  remit  for  the  deter- 
mination,   under  the   powers   conferred   bv    anv   exi^tinj»-  enact- 
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Sect.  61. 


Presumption  of 
Inst  deed  to  ex- 
plain payments 
of  quit  rents. 


Exclusive 
charge,  when 
made. 


Apportionm 
of  quit  and 
Crown  rent> 


ment,  of  the  Land  Judge  or  a  Judicial  Commissioner,  any  case 
under  this  section  involving  a  question  of  law,  or  other  ques- 
tion which  those  commissioners  are  unwilling  to  determine  (c). 
(7)  Rules  for  the  purpose  of  this  section  shall  be  made  by 
the  Commissioners  of  Woods,  with  the  approval  of  the 
Lord  Chancellor,  the  Land  Judge,  and  the  Judicial  Com- 
missioner (d). 

(a)  It  is  a  general  principle  of  the  law  to  give  effect  to  whatever  has  been  estab- 
lished for  a  considerable  period  of  time,  and  to  presume  a  legal  origin  where  there 
is  a  long-continued  usage,  even  though  such  usage  may  be  at  variance  with  the 
express  terms  of  deeds  purporting  to  regulate  the  rights  of  the  parties.  "  The 
law  presumes  that  what  has  been  notoriously  done  and  acquiesced  in  for  a  great 
number  of  years  has  been  done  of  right  and  not  of  wrong  ;  and  if  a  deed,  a  licence, 
or  an  agreement  were  necessary  to  enable  it  to  be  done  of  right,  it  will  presume 
the  existence  at  some  time  of  such  deed,  licence,  or  agreement."  Per  Ross,  J., 
Bomford's  Estate,  [1904]  1  I.  R.,  at  p.  479.  In  that  case  it  appeared  that  lands 
were  held  under  fee-farm  grants  of  1708  and  1710,  which  contained  express  cove- 
nants by  the  grantors  to  pay  the  quit  rent.  Notwithstanding  these  covenants, 
however,  the  quit  rent  had,  since  1780,  been,  as  a  matter  of  fact,  paid  by  the 
owners  of  the  grantees'  interest.  The  Court  of  Appeal  held,  affirming  the  judgment 
of  Ross,  J.,  that,  in  the  absence  of  any  explanation  of  these  payments  being  made 
by  parties  not  liable  thereto  for  so  long  a  period,  a  lost  grant  must  be  presumed 
rendering  them  liable  to  make  them  :  Bomford's  Estate,  [1904]  1  I.  R.  474.  This 
decision  was  not  made  under  this  Section,  but  the  principle  of  it  is  clearly  recognised 
by  Sub-sec.  2  as  to  apportionment. 

Similarly  where  quit  rents  had  been  paid  in  certain  proportions  for  a  period  of 
more  than  forty  years,  Meredith,  J.,  presumed  the  existence  of  a  lost  deed  between 
the  parties  dividing  the  rents  in  such  proportions  :  Blake's  Estate,  0  I.  W.  L.  R.  54. 
Rut  it  must  be  shown  that  the  payments  actually  made  were  made  "  in  respect 
of  "  some  particular  lands,  other  than  those  being  sold  in  the  matter,  otherwise 
no  exclusive  charge  can  be  made  under  this  Section.  Thus,  where  a  large  landed 
proprietor  and  his  predecessors -in -title  had,  through  inadvertence,  continued  to  pay 
a  Crown  rent  long  after  their  interest  in  the  lands  comprised  in  the  patent  had 
determined,  but  it  did  not  appear  that  the  Crown  rent  was  paid  in  respect  of  any 
particular  lands  other  than  those  sold  in  the  matter,  it  was  held  by  .Meredith,  J., 
that  no  order  of  exclusive  charge  could  be  made  under  this  Section  :  Heating's 
Estati ,  39  I.  L.  T.  R.  2:i5,  following  an  unreported  decision  of  Ross,  J.,  in  Murphy's 
Estate  (22nd  duly,  1904). 

(b)  The  Land  Commission  has  power  under  the  15th  Section  of  the  Land  Act,  1887 
{ante,  pp.  420-1),  to  apportion  quit  and  Crown  rents,  but  not  without  the  previous 
consent  of  the  Commissioners  of  Woods  and  Forests.  Similar  power  is  conferred 
on  the  Land  .Judge  by  Sec.  08  of  the  Landed  Estates  Court  Act,  1858  (atite,  p.  940). 
hut  under  the  Rules  of  13th  Feb.,  1905,  Order  III.,  r.  1  (post,  p.  1391),  no  applica- 
tion for  the  apportionment  of  a  quit  or  Crown  rent  can  l>e  made  to  the  Land  Judge 
without  special  leave.  See  also  Crown  Lands  Act,  1894  (57  tv  58  Vic,  c.  43); 
Sec.  12  ;  In  re  Marti,  [1900]  2  I.  R.  259  ;  Blake's  Estate,  0  I.  W.  L.  R.  58  ;  Longuorth's 
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Estate,    7    I.    \V.     L.    R.    57;   and   note    (e)   to    IjuhI   Act,    lssT,    Sec.    15    (a/u'e,      Sect.  61. 

P.  42:5). 

Xo  application  to  the  Land  Commission  for  the  apportionment  of  any  quit  rent 
or  other  perpetual  rent  payable  to  the  Crown,  to  which  the  provisions  of  this  Sec- 
tion apply,  can  now  be  made  without  the  leave  of  the  Commissioner.  Rules  of 
2nd  July,  191(1,  Order  VIII.,  rule  2  (]>ost,  p.   1360). 

(c)  As  to  the  procedure  lor  the  determination  of  a  question  of  law  remitted 
to  the  I -ami  Judge  or  a  Judicial  Commissioner  by  the  Commissioners  of  \\  owls 
under  this  Section,  see,  as  to  the  former,  Rules  of  Kith  t'eb.,  1905  (/«wf,  p.  I .'191), 
and,  as  to  the  latter,  Rules  of  lint!  July,  191(1,  Order  VIII. ,  rule  3  (//<<■-/,  p.    1300). 

((/)  Rules  under  this  Section  were  issued  by  the  Commissioner  of  Woods  on 
17th  Oct.,  1903  (see  post,  p.  1394).  See  also  Rules,  22nd  April,  19U7,  St.  R.  \  ()., 
1907,  Xo.  378  (post,  p.   139b). 

(t)  The  Crown  Lands  Act,  1900  (0  Kdw.  VII.,  c.  28),  Sec.  8,  provides  that  "  the 
powers  relating  to  the  apportionment  and  charging  of  quit  rents  and  other  perpetual 
rents  payable  to  the  Crown  in  respect  of  land  in  Ireland  conferred  on  the  Commis- 
sioner of  Woods  by  Sec.  01  of  the  Irish  Land  Act,  1903,  may  at  the  request  ol 
the  owner  of  any  land  liable  to  any  such  rent,  be  exercised  by  the  Commissioners, 
although  no  part  of  the  land  liable  to  the  rent  is  the  subject  of  proceedings  for  sale 
under  the  Land  Purchase  Acts  as  defined  by  the  Irish  ljuid  Act,  1903,  and  the  said 
Section  shall  apply  accordingly." 

Section  9  of  the  same  Act  provides  that  alter  the  expiration  of  sixty  years  from 
the  time  when  such  rent  was  last  received  the  right  of  the  Crown  to  the  rent  and 
arrears  shall  l>e  extinguished. 

As  to  Crown   Land   Revenues  generally,  see  42  I.   L.  T.,  p.   150. 

As  to  apportionment  of  tithe  rentcharge  upon  a  division  of  lands  by  sale  or 
otherwise,  the  Irish  Church  Act  Amendment  Xo.  2,  1872  (35  tV  30  Vic.,  c.  90), 
Sec.  0  (4),  provides  as  follows  : — "  It  shall  and  may  he  lawful  for  any  owner  or 
his  legal  representatives  at  any  time  alter  the  passing  of  this  Act,  upon  a  division 
of  the  lands  held  by  him  or  them,  either  by  sale  or  otherwise  (except  \ry  lease  or 
demise  at  a  rack  rent),  to  make  an  application  in  writing  to  the  Commissioners 
signifying  the  desire  of  such  applicant  that  the  tithe  rent-charges,  payable  half- 
yearly,  and  chargeable  on  such  lands  by  said  statement  [i.e.,  a  statement,  1st  Nov., 
1871,  under  the  seal  of  the  Commissioners,  ot  amount  of  annual  tithe  rentcharges 
and  of  the  owners  chargeable  therewith],  or  the  annual  rent-charges  substituted 
for  them  under  Sec.  32  of  the  principal  Act  [i.e.,  the  Irish  Church  Act,  1809]  or 
Sec.  7  of  this  Act,  then  charged  or  chargeable  on  such  lands  by  the  merging  order 
issued  by  the  Commissioners,  pursuant  to  the  said  Section,  shall  be  divided  and 
apportioned  upon  parts  of  such  lands,  or  shall  be  charged  upon  certain  of  such 
lands,  exempting  the  residue  from  any  liability  in  respect  of  the  said  rentcharge, 
and  thereupon  in  each  and  every  such  case  the  said  Commissioners  shall,  and  they 
are  hereby  authorised  and  required,  by  order,  to  divide  or  apportion  the  whole 
or  any  part  of  the  said  tithe  rentcharges,  or  rentcharges  in  lieu  thereof,  as  afore- 
said, in  such  manner  and  proportions  as  by  such  application  may  be  required, 
regard  being  bail  to  the  security  of  the  several  parts  or  proportions  ot  such  rent- 
charges,  and  after  such  apportionment  the  tithe  or  other  rentcharges  so  apportioned 
shall  be  charged  and  payable  in  such  parts  and  proportions  and  chargeable  only 
upon  such  proportions  of  the  said  lands  as  shall  be  so  declared   by  the  Commis- 
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Sects.  61-62.  sioners'  order  to  be  liable  to  the  payment  thereof  respectively,  and  said  original 
merging  order  and  all  apportionment  orders  under  seal  of  the  Commissioners, 
shall  be  deemed  and  shall  be  conclusive  evidence  of  the  liability  to  the  said  rent- 
charge  of  the  land  set  forth  in  said  orders  respectively." 

By  Sec.  7  the  Commissioners  are  empowered  to  sell  any  rentcharge  in  lieu  of 
tithes  vested  in  them  to  the  owner  of  the  land  charged  therewith  for  twenty-two 
and  a  half  years'  purchase  of  such  rentcharge  less  poor  rates. 


As  to  superior 
interest  where 
security 

sufficient. 


62.— (1)  Where  anv  land  sold  under  the  Land  Purchase  Acts 
is  subject,  in  conjunction  with  other  lands,  to  any  superior 
interest  (a),  and  the  Court  is  satisfied  that,  for  a  period  of  nof 
less  than  twenty  years  prior  to  the  sale,  no  payment  has  been 
made  in  respect  of  that  interest  (/)  by  the  owner  of  the  land 
sold,  and  that  the  other  lands  subject  thereto  are  a  sufficient 
security  (//)  therefor,  the  purchase  money  of  such  land  may  be 
distributed  without  regard  thereto  (b). 

(2)  Where  in  the  like  case  the  Court  is  satisfied  that,  for  a 
period  of  not  less  than  twenty  years  prior  to  the  sale,  payment 
in  respect  of  a  portion  only  of  the  superior  interest  has  been 
made  by  the  owner  of  the  land  sold,  and  that  the  other  lands 
are  a  sufficient  security  for  the  balance  thereof,  the  purchase 
money  of  the  land  sold  may  be  distributed  without  regard  to 
that  balance. 

(3)  Where  (It)  in  the  like  case  (i)  the  Court  is  satisfied  that 
the  land  sold  is  entitled  to  be  indemnified  (c)  against  any  claim 
in  respect  of  a  superior  interest  by  other  lands,  and  that  the 
other  lands  are  a  sufficient  security  therefor,  the  Court  may, 
upon  such  terms  (if  any)  and  in  such  manner  as  appears  equit- 
able, exclusively  charge  (</)  the  whole  of  the  superior  interesl 
upon  the  other  lands. 

(4)  The  foregoing  provisions  of  this  section  shall  apply  with 
the  necessary  modifications  to  any  superior  interest  or  portion 
thereof  affecting  the  land  sold,  or  to  the  redemption  money  of 
such  interest,  or  portion,  as  if  the  same    were  land  sold. 

(5)  This  section  shall  not  apply  to  any  reversion  or  estate 
expectant  on  the  determination  of  an  estate  tail  or  a  base  tee 
which  is  vested  in  the  Crown  (c). 

(a)  As  to  "  superior  interests  "  generally,  see  Land  Act,  1896,  Sec.  31,  and  notes 
thereto  (ante,  pp.  507—^.7—) ;  and  as  to  their  apportionment  and  redemption,  see 
Land  Act,  1887,  Sees,  lii  and  Hi,  and  notes  thereto  (aide,  pp.  420-428).  The 
redemption  price  for  the  future  will  in  all  cases  he  lixed  by  the  Judicial  Commis- 
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sioiier  or  the  I^and  Judge,  as  the  case  may  be,  the  cumbrous  pro.  edurv  by  arbjiru-       Sect.  02. 
tion  under  the  latter  Section  being  abolished  by  See.  til  (//W,  p.    I  141). 

Arrears  of  rent  due  to  an  immediate  landlord  were  held  by  1'ai.i.k.s,  ('.  1!.,  to  !*■ 
a  su]>erior  interest  :  Burcfuui  v.  Cuyle,  37  1.  L.  T.  K.  170.      lint  see  Mafiarlmn 
Booth,  [iyi0|  2  I.    K.  12,  where  the  Court  declined  to  decide  the  |>oint. 

Where  a  su])erior  interest  is  "of  no  appreciable  value,"  the  purchase  inonej 
may  be  distributed  without  regard  to  it  :  hand  Act,  lb96,  Sec.  31  (.")).  See  ea.-es 
cited  in  note  (/;)  to  that  Section  (>titt<-,  p.  571).  Similar  power  exists  where  there 
is  a  contingent  liability  of  no  appreciable  value  :  l^and  Act,  i.V.lti.  Sec.  33  3 
{ante,  p.  373). 

A  claim  on  foot  of  a  superior  interest,  such  as  tithe  rentcharge,  which  is  barred  - 
by  the  Statute  of  Limitations,  may  'x»  disallowed  on  allocation,  though  no  ordt  r    . 
can  be  made  under  this  Section  or  under  See.  31  of  the  Act  of  lMKi:   Mur'/ms  <>i 
Waterford's  Estate,  5  X.  I.  J.  K.  144. 

As  to  the  payment  of  the  redemption  price  of  superior  interests  where  the  amount 
is  small,  see  Sec.  63  (post,  p.    i  140). 

(6)  An  application  to  have  the  purchase  money  distributed  without  regard  to 
a  superior  interest  under  this  Sub-section  should  be  made  by  motion  on  notice. 
For  procedure  in  the  Land  Judge's  Court,  see  Rules  of  13th  Feb.,  1903,  Order  111., 
rule  4  (post,  p.  1391).  In  the  Land  Commission  the  procedure  is  regulated  by 
Order  VIII.,  rule  3,  of  the  Rules  of  2nd  July,  1910  (post,  p.   13(57). 

The    Section    applies    to    ecclesiastical    tithe    rentcharge,    notwithstanding    the 
7th  Section  of  the  Tithe  Rentcharge  Act,  1900  :  Hartiguji's  Estate,  38  I.  L.  T.   1; 
214.     It   applies  also  to  lay  or  impropriate  tithe  rentcharge  :    (ft'onor's   EslaU, 
38  I.  L.  T.  R.  23(1. 

As  to  apportionment  of  tithe  rent-charge  upon  a  division  of  lands  by  sale  or 
Otherwise,  see  Irish  Church  Act,  1872(35  &  36  Vic.,  c.  90),  Sec.  6(4)  (ante,  p.  1137), 
note  /.  As  to  presumption  of  release  of  unpaid  rent  in  certain  cases  see  Act,  19(>9. 
Sec.  41  (post,  p.   1223). 

(f)  Where  portion  of  lands  charged  with  a  superior  interest  was  entitled  to  s, 
be  indemnified  against  the  entire  head  rent  or  charge  by  another  portion,  con- 
siderable difficulty  formerly  arose,  on  the  sale  of  either  portion  to  the  tenant.--  under 
the  Land  Puivha.-e  Acts,  in  adjusting  the  rights  of  all  the  parties.  Where  the 
indemnified  land*  were  sold,  power  was  conferred  by  Sec.  33  (4)  of  the  Act  of  1*96 
if  the  superior  interest  was  apportioned  and  the  apportioned  part  redeemed  to 
vest  in  the  former  owner  of  the  indemnified  lands  the  right  to  receive  the  propor- 
tion of  the  superior  interest  so  redeemed  "  in  like  manner  as  it  he  hail  purchased 
the  same." 

The  House  of  Lords,  in  lh  \\sci  \.  tfConiidl,  \  19US]  A.  C.  29S  ;  [19o.n|  1  I.  \\. 
452,  on  appeal  from  the  C.  A.  :   [1907J  1  I.  I'.  311,  .in I,  „<»n  Thompsn    '■-  .  re 

stored  the  decision  of  Ross,  J.,  ib.  191,  and  held  the  owner  of  the  pin 
entitled  as  between  him  and  the  owner  of  the  indemnifying  lands  to  the  proportion 
of  the  annuity,  rentcharge  or  rent  so  redeemed.  The  payment  of  the  ivdeiuj  tion 
price  creates,  in  favour  of  the  payer,  a  rent  on  the  indemnifying  land.--  e.pial  to 
the  portion  of  the  rent  which  has  been  redeemed.  It  rank.-  al'u  r  the  unredt  en  ■  d 
portion  of  the  head  rent. 

For  form  of  order  making  provision  for  the  future  payment  ol  the  lent,  see 
Kennedy's  Estate,  ( 1902 J  1  I.  R.  3(14  ;  34  I.  L  T.  II.  212.      \\  here  the  in  umbrancers 
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Sects.  62-63.  are  not  paid  in  full,  as  in  MulchinocFs  Estate,  [1903]  I.  R.  142,  the  first  unpaid 
incumbrancer  •will  be  declared  entitled  to  the  proportion  of  the  rent  redeemed, 
subject  to  redemption  by  the  mortgagor. 

The  procedure  under  Sec.  33  (4)  of  the  Act  of  1896  {ante,  p.  573),  it  is  conceived, 
must  still  be  adopted  where,  in  the  opinion  of  the  Court,  the  indemnifying  lands 
are  not  a  sufficient  security  for  the  entire  rent  or  charge.  If  the  indemnifying 
lands  are  a  sufficient  security  for  the  entire  rent  or  charge,  the  simpler  procedure 
of  this  Sub-section  may  be  resorted  to. 

Indemnifying  As  to  the  rights  of  the  parties  in  the  converse  case,  when  the  indemnifying  lands 

are  being  sold,  see  D'Arcy  Irvine's  Estate,  [1903]  1  I.  R,  41  ;  36  I.  L.  T.  R,  213  ; 
3  N.  I.  J.  R.  64 ;  5  Greer  123. 

Procedure.  (^)  ^s  t0  ^]10  procedure  for  obtaining  an  order  for  an  exclusive  charge  under 

this  Section  in  the  Land  Judge's  Court,  see  Rides  of  13th  Feb.,  1905,  Order  III., 
rule  4  {post,  p.  1391) ;  and  in  the  Land  Commission,  Rules  of  2nd  July,  1910,  Order 
VIIL,  rule  5  {post,  p.  1367) ;  and  as  to  the  circumstances  under  which  such  an 
order  will  be  made,  see  O'Kcefje's  Estate,  39  I.  L.  T.  R.  83.  Evidence  of  the  value 
of  the  indemiu'fying  lands  is  required  :  JJoran's  Estate,  39  I.  L.  T.  R.  230 ;  5  N.  I. 
J.  R.  263. 

Crown  lever-  (e)  a  crown  reversion,  expectant  on  the  determination  of  an  estate  tail  or  a 

base  fee,  can  now,  however,  be  redeemed  as  a  "  superior  interest."  See  Sec. 
9S  (2)  and  note  thereto  {post,  p.  1167).  Formerly  the  vendor  was  obliged  to  pur- 
chase it  at  a  price  lixed  by  the  Commissioners  of  Woods  and  Forests.  See  note  (Jc) 
to  the  Land  Act,  1896,  Sec.  31  {ante,  p.  572) ;  Fischer's  Estate,  [1901]  1  I.  R.  377  ; 
Murphy's  Estate,  34  I.  L.  T.  R,  42  (C.  A.):  and  lie  Cosiello,  33  I.  L.  T.  R.  73. 

(/)  An  averment  to  this  effect  is  essential  in  the  affidavit  grounding  the  applica- 
tion for  an  order  under  this  Section. 

Where  lands  sold  under  the  Act  of  1903  had  been  held  by  the  vendor  imder  a 
fee-farm  grant  reserving  one  penny  a  year  if  demanded,  and  certain  superior 
interests  affected  the  lands,  but  nothing  had  been  paid  in  respect  of  these  superior 
interests  or  of  the  said  rent,  the  purchase  money  was  paid  out  to  the  vendor's 
personal  representative  :  Xevin's  Estate,  40  I.  L.  T.  R.  JS4. 
•    {g)  The  rental  of  the  other  lands  should  be  verified. 

{h)  Sub-section  3  applies  to  cases  where  payment  has  been  made  within  twenty 
years  :  Birmingham's  Estate,  41  I.  L.  T.  R.  16. 

{i)  The  Sub-section  applies  only  where  the  lands  sold  and  the  other  lands  are 
subject  to  the  same  superior  interest  :  Boland's  Estate,  [1907]  1  I.  R.  21  ;  40  I.  L. 
T.  R.  260. 


sujMrior  63.      (1)    Where    any    superior    interest,    or    ;in    apportioned 

interests  tint  ex-  '  '  J   ' 

ceedinir certain      part  thereof,  is  redeemed  under  the  Laud   Purchase  Acts,  and 

amounts.  ' 

the  redemption  price  dees  not  exceed  thirty  pounds,  it  may  he 
paid  to  the  person  in  possession  (//)  or  in  receipt  of  the  income 
of  the  superior  interest  for  his  own  benefit,  or,  in  case  of  the 
incapacity  of  such  person,  to  the  guardian,  committee,  hus- 
band, or  trustee,  as  the  case  may  lie,  of  such   person. 

(2)   If  the  redemption   price  exceeds  thirty    pounds,   hut   does 
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not  exceed  one  hundred  pounds  (d),  it  may  lie  paid  to  the  Sects.  63-64. 
person  in  possession  or  in  receipt  of  the  income  of  the  superior 
interest,  or  to  trustees  to  he  appointed  or  approved  hy  the  Land 
Commission,  or  the  Land  Judge,  as  the  case  may  he,  upon  the 
undertaking  in  the  prescribed  manner  (r)  oi  such  person,  or 
of  such  trustees,  to  apply  the  redemption  price  as  it  it  were 
capital  money  arising  under  the  Settled  Land  Acts,  1SS2  to 
1890  (o). 

(a)  As  to  the  vouching  of  title  to  superior  interests,  sec  Rules  of  March,  1S97, 
Order  XX.,  rule  16  (ante,  p.  834),  and  directions  27th  Feb.,  1909,  St.  II.  a  I  >.,  1909, 
Xo.  19o*  (post,  p.  1350). 

In  the  case  of  small  amounts  within  the  limit  of  this  Sub-section  it  is  probable 
that  the  necessity  of  making  title  will  l>e  dispensed  with. 

In  many  instances  it  has  transpired  that  several  superior  interests  (rents  or 
impropriate  tithe  rentcharges)  redeemed  in  different  estates  were  held  under  one 
common  title  and  subject  to  the  same  incumbrances.  In  such  cases  an  account 
has  been  opened  in  the  books  of  the  Accountant  entitled  "  In  the  matter  of  the 
fee-farm  and  other  rents  [and  impropriate  tithe  rentcharges]  formerly  payable  to 
.1.  B.,"  and  the  redemption  prices  of  all  such  superior  interests  are  transferred  to 
that  matter,  and  are  distributed  on  a  schedule  prepared  therein  after  title  has  been 
shown.  In  such  cases  redemption  prices  not  exceeding  the  amounts  mentioned 
in  this  Section  are  usually  transferred  to  the  credit  of  the  matter  so  constituted 
and  disposed  of  therein. 

(6)  See  Settled  Land  Act,  1882,  Sec.  1*1  (ante,  pp.  950-1). 

(c)  For  prescribed  form  in  the  Land  Judge's  Court,  see  Appendix  to  Rules  of 
13th  Feb.,  1905  (post,  p.  1392),  and  in  the  Land  Commission,  see  Rules  of  2nd 
July,  1910,  Order  VIII.,  rule  6  (post,  p.  13(57),  and  Form  1  prescribed  l>y  that 
Rule  (post,  p.   1377). 

((/)  The  owner  of  an  intervening  superior  interest  is  entitled  to  the  costs  of  pro\  ing 
his  title,  though  after  redeeming  a  head  superior  interest  the  net  sum  coming  to 
him  does  not  exceed  £100:  Leader's  Estate,  41  I.   L.  T.   R.  (Hi. 

64.    Notwithstanding  anything  in  sub-section  (•>)   of  section  \ 
sixteen  of   the   Act   of    1SS7.    if   the    parties    do    not    within    the  8       i       .. 
prescribed    time    (a)    agree    upon    the    redemption     price    oi     a 
superior     interest,     that     price    shall     be     determined     hv     the 
Judicial  Commissioner  or  the  Land  Judge  as  the  case  mav  he. 

Jurisdiction  to  apportion  and  redeem  tithe  rentcharge,  head  rent-.  Ac,  was 
first  conferred  upon  the  Land  Commission  hy  Land  Act,  1SS7,  Sees.  I  .">  and  l<i 
(ante,  pp.  420-428).  Similar  powers  were  conferred  upon  the  Lmd  Judge  hy 
Sec.  31  (4)  of  the  Act  of  1S9G  (ante,  pp.  507-8).  He  has  power  to  rc\  ieu  an  order 
fixing  a  redemption  price  of  an  annuity  under  that  Section  hy  virl  ue  of  the  Lmdcd 
Estates  Court  Act,  1858,  Sec  39:    Ogilbt/s  Estate,  5  X.   1.  J.   R.  -Jin. 
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Sect.  64.  An  application  for  apportionment  or  redemption  will  not  be  heard  until  the 

advance  has  been  made. 
■Compulsory  All  superior  interests,  as  defined  by  Land  Act,  1896,  Sec.  31  (8)  (ante,  p.  568), 

superioVmtcrest.  an(l  Sec.  9S  (2)  of  this  Act  (post,  p.  1167),  can  now  be  redeemed  compulsorily 
at  a  price  to  be  fixed  by  the  Judicial  Commissioner  or  the  Land  Judge,  except 
quit  and  crown  rents,  the  price  of  which  is  fixed  by  the  Commissioner  of  Woods 
with  the  authority  of  the  Treasury.  Twenty-five  years'  purchase  has  usually 
been  accepted.  A  crown  reversion  can,  however,  be  redeemed  without  the  consent 
of  the  Commissioner  of  Woods  :    Paul's  Estate,  40  I.  L.  T.  R.  23. 

Under  Sec.  16  (3)  of  the  Act  of  1887,  the  owner  of  the  superior  interest  was 
entitled  to  require  the  price  of  any  annuity,  rentcharge,  or  rent  to  be  fixed  by 
arbitration.  The  last  paragraph  of  that  Sub-section  is  now  repealed  by  the  Schedule 
to  this  Act.  There  was  no  such  right  to  arbitration  in  respect  of  crown  rents, 
quit  rents,  or  tithe  rentcharges  under  Sec.  15  of  the  same  Act.  (See  ante,  pp. 
420-1). 
Principles  of  In  Leader's  Estate,  [1904]  1  I.  R.  368;    38  I.  L.  T.  R,  197;    5  X.  I.  J.  R.  21, 

valuation.  ^e  principles  to  be  followed  in  fixing  the  redemption  price  of  a  superior  interest 

were  fully  considered  by  the  Court  of  Apj^eal  on  an  appeal  from  an  order  of 
Ross,  J.,  fixing  the  redemption  price  of  a  head  rent  of  £94  8s.  6d.  at  27^  years' 
purchase.  The  Court  of  Appeal  held  that  the  redemption  price  of  the  rent  ought 
to  be  fixed  at  the  price  or  sum  which  appears,  \ipon  the  due  consideration  of  all 
the  circumstances  of  the  case,  of  the  selling  prices  of  similar  interests,  of  the  value 
of  money,  and  of  the  fact  that  the  redemption  is  compulsory,  to  be  the  fair  value 
thereof.  But  that  the  amount  of  the  said  price  ought  not  to  be  affected  by  the 
consideration  of  indemnifying  the  owner  of  the  said  rent  against  loss  of  income 
by  reason  of  the  difference  between  the  annual  amount  of  the  said  rent  and  the 
annual  income  of  any  investment  or  class  of  investments  in  which  the  redemption 
money  might  be  invested. 

In  the  subsequent  case  of  Close's  Estate,  [1905]  1  I.  R.  2U7,  371  ;  39  I.  L.  T.  R. 
26  (L.  C);  5  X.  I.  J.  R.  89,  249  (C.  A.),  the  juineiples  upon  which  the  purchase 
price  of  a  head  rent  should  be  fixed,  upon  compulsory  redemption,  under  the 
Land  Purchase  Acts  were  again  fully  considered  both  in  the  Land  Commission 
and  in  the  Court  of  Appeal.  The  main  contention  put  forward  by  the  owners 
of  the  head  rent  (Trinity  College)  in  that  case  was  that  the  purchase  price  to  be 
paid  for  a  superior  interest  should  be  such  a  sum  as  would  enable  the  owner  to 
purchase  an  investment  equally  secure,  producing  an  income  equal  to  that  of  the 
su]K'rior  interest,  together  with  a  small  addition  by  reason  of  the  purchase  being 
compulsory.  To  this  contention  the  Court  of  Appeal  assented,  Palles,  C.B., 
saying  that  lie  saw  nothing  in  it  inconsistent  with  the  principles  laid  down  in 
Leader's  Estate,  [1904]  1  I.  R.  368  ;  38  I.  L.  T.  R.  197  ;  5  X.  1.  J.  It.  21.  "  I  have 
no  hesitation  in  stating  my  opinion,"  said  he,  "  that  the  principle  of  valuation 
to  be  adopted  in  all  cases  of  compulsory  purchase  should  lie  uniform,  unless  a 
special  intention  to  the  contrary  is  apparent  from  the  Act  imposing  the  obligation 
to  sell,  and  that  as  no  such  special  intention  is  shown  by  either  the  bands  Clauses 
Acts  or  our  Land  Purchase  Acts,  the  principle  of  valuation  under  the  latter  should 
be  identical  with  that  which  has  been  well  established  under  the  former.  The 
foundation  of  that  principle  was  not  any  particular  words  in  the  Lands  Clauses 
Acts.      That  which  was  to  he  ascertained  under  them  was,  as  is  pointed  out  by 
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the  Earl  of  H.u.siuky,}  L.('.,rin  The  Inland  R>  renin  Ct,/u/ni.<.-inl,l  r<  v.  ',"■/-  /.,;;• 
anrf  <S'oh/A  ir<6/<77<  Railmiy  (12  App.  Cas.  151")),  'the  r-v/v  of  the  lands  so  to  he 
purchased.'  Here,  as  there,  the  expropriated  owner  is  to  receive  the  rnln>  of 
that  of  which  he  has  been  deprived;  and  the  principle  of  valuation  is  that  which 
is  mentioned  by  Fitz(«ibbon,  L.J.,  in  Leader'' a  Estate, !  190-1  ]  1  I.  It.  3  (is,  a~  applicable 
there;  that  which  I  understand  to  be  that  insisted  upon  by  .Mr.  Konan,  that  the 
price  is  to  be  the  purchase  money  of  an  equally  steurt  i /treatment,  which  would 
produce  an  annual  return  to  the  owner  equal  to  hia  annual  i/teome,  this  purchase 
money  to  be  increased  by  a  small  addition  by  reason  of  the  purchase  heiii"  com- 
pulsory. Were  the  thing  jn  question  such  that  something  practically  identical 
with  it  could  l>e  obtained  at  a  money  price — in  other  words,  were  it  something 
for  which  there  is  an  open  market— the  value  would  lie  the  price  at  which  that 
identical  thing  could  be  obtained  in  the  market.  When,  as  is  admitted  to  he 
the  case  here,  there  is  no  market  for  the  particular  thing,  but  that  thing  consists 
of  money — viz.,  a  rent  or  annuity — the  price  must  be  that  of  a  thing  similar  in 
all  material  respects — i.e.,  similar  in  amount  and  similar  in  security"  ([1905] 
1  I.  R.,  at  pp.  380-381). 

The  subject-matter  to  be  valued,  however,  is  the  estate  in  the  lands  sold  of  which 
the  owner  of  the  head  rent  was  seised  at  the  moment  of  the  sale,  not,  as  was  con- 
tended by  the  appellants  in  Close's  Estate  (ubi  sup.),  a  perpetual  annuity  payable 
out  of  the  purchase  money  lodged  hi  Court  of  an  amount  equal  to  the  appellants' 
previous  income  (per  Palles,  C.V>.,  [19<i5]  1  I.  R.,  at  p.  381). 

The  special  circumstances  of  a  particular  owner  and  the  limitations  he  is  under 
as  to  the  application  or  investment  of  the  purchase  money  are  not  matters  to  be 
taken  into  consideration  in  fixing  the  redemption  price  of  a  superior  interest. 
This  was  held  to  be  so  by  the  Court  of  Appeal  as  regards  Trinity  College  in  ( 'lost 's 
tJstate,  11905]  1  I.  R.  207,  371  ;  39  I.  L.  T.  R.  26;  5  X.  I.  J.  11.  89,  249.  So,  also, 
it  was  held  by  Meredith,  J.,  that  the  fact  that  the  superior  interest  was  in  settle- 
ment was  not  a  reason  for  giving  a  higher  price  than  if  the  person  entitled  thereto 
were  an  absolute  owner:  St.  George's  Estate,  5  X.  I.  -J.  R.  105. 

Where  the  redemption  price  of  a  head  rent  was  consented  to  by  the  trustees 
of  a  settlement,  but  objected  to  by  the  tenant -for-life,  the  Court  lixed  the  price 
without  regard  to  the  consent  :  Taylor's  Estate,  41  I.  L.  T.  R  85. 

Receivers'  fees  of  (3d.  in  the  pound,  which  had  been  provided  for  in  a  fee-farm 
grant,  but  which  had  never  been  paid  from  the  date  of  the  grant  in  1S51,  were 
disregarded  in  fixing  the  redemption  price,  Wylik,  J.,  stating  that  lie  would,  if 
necessary,  presume  a  deed  of  release  :  Gallwey's  Estate,  42  I.  L  T.  K.  55. 

Where  rent  has  been  apportioned  between  lands  sold  and  other  lands  liable,  in 
estimating  the  security  for  the  purpose  of  fixing  the  redemption  price,  the  Court 
will  treat  it  as  a  separate  rent  issuing  out  of  the  lands  on  which  it  has  been  appor- 
tioned :  Strong's  Estate,  I190(i]  J   I.  It.  550;  40  I.  L.  T.  it.  200. 

The  personal  covenant  by  the  original  grantee  to  pay  the  rent,  it  o!  appreciable 
value,  is  an  element  to  be  taken  into  consideration  in  lixing  the  redemption  price  : 
Strong's  Estate,  ubi  su.}>. 

The  actual  price  lixed  in  each  ease  depends  mainly  upon  the  margin  oi  -c<  urity. 
li  the  amount  of  the  bead  rent  or  rent  charge  to  be  redeemed  is  small  in  com- 
parison to  the  net  rental  or  poor  law  valuation  of  the  lands,  a  high  pii>e  will  lv 
lixed.      Thus,  twenty-six  years'   purchase  of  a  well-secured   head  rent    wa-  allowed 


Sect.  64. 
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Sect.  64.  by  Meredith,  J.,  in  the  case  of  Scottish  Equitable  Assurance  Society's  Estate, 
5  X.  I.  J.  R.  141  ;  twenty-seven  and  a  half  years'  purchase  was  given  in  Prentice's 
Estate,  40  I.  L.  T.  R.  244. 

In  St.  George's  Estate,  5  X.  I.  J.  R.  105,  on  the  other  hand,  where  the  margin 
of  security  was  comparatively  narrow,  the  redemption  price  of  a  fee-farm  rent 
of  £340  was  fixed  at  £8,000,  being  about  twenty-three  and  a  half  years'  purchase. 

Where  a  renewable  lease  provided  penalties  for  non-payment  of  renewal  fines 
the  owners  were  held  entitled  to  the  penalties,  and  on  redemption  were  not  com- 
pelled to  accept  only  the  septenniarfines  accrued  since  the  vesting  of  the  lessor's 
interest  :  Marshall's  Estate,  41  I.  L.  T.  R.  220. 

In  fixing  the  redemption  price  of  an  annuity  by  way  of  jointure  or  otherwise, 
the  element  of  compulsion  should  be  taken  into  account  in  the  same  manner  as 
in  redeeming  head  rents  :  Redmond's  Estate,  38  I.  L.  T.  R.  248.  The  principle 
is  a  general  one  applying  to  all  kinds  of  superior  interests. 

But  see,  as  to  the  price  of  land  corn  puis  orily  acquired  under  the  Act  of  1909, 
Sec.  63  (2)  of  that  Act  {post,  p.  1239). 

On  redemption  of  a  terminable  fixed  annuity  the  price  need  not  necessarily  be 
sufficient  to  buy  a  Government  annuity  of  similar  amount :  Smith's  Estate,  41 
I.  L.  T.  R,  51. 

A  vendor  is  not  entitled  to  be  recouped  out  of  the  purchase  money  for  payment 
on  account  of  capital  made  by  him  in  respect  of  a  terminable  fixed  annuity  under 
the  Irish  Church  Act,  1869  :  Gunning- Moore's  Estate,  40  I.  L.  T.  R.  224.  But  see 
Gore  Booth's  Estate,  [1910]  Ir.  R,  139. 
Impropriate  titlie  Having  regard  to  the  principles  laid  down  in  Leader's  Estate,  [1904]  1  I.  R.  368  ; 
38  I.  L.  T.  R.  197  ;  5  X.  I.  J.  R.  21,  Meredith,  J.,  in  Kemmis'  Estate,  Porter's 
Estate  and  Sandjord's  Estate,  [1904]  1  I.  R.  496 ;  38  I.  L.  T.  R,  209,  on  an  applica- 
tion to  fix  the  redemption  price  of  certain  impropriate  tithe  rentcharges,  where 
evidence  was  given  of  the  enhanced  market  value  of  tithe  rentcharges  similarly 
situated,  fixed  the  redemption  price  at  twenty-two  years'  purchase,  and  pointed 
out  that  the  rule  for  fixing  the  price  of  twenty  years'  purchase,  which  he  had  pre- 
viously laid  down  in  Fitzgerald's  Estate,  [19021  1  I.  R.  444,  was  not  inflexible.  In 
Kemmis'  Estate  an  appeal  was  taken  from  the  decision  to  the  Cpurt  of  Appeal  by 
the  owner  of  the  tithe  rentcharge,  who  was  not  satisfied  even  with  the  enhanced 
price  awarded  to  him,  and  that  Court  being  of  opinion  that  the  learned  Judge  had 
not  sufficiently  considered  the  Treasury  Rule  fixing  the  redemption  price  of 
ecclesiastical  tithe  rentcharge  at  twenty-two  and  a  half  years'  purchase,  and  the 
inconvenience  caused  by  compulsory  redemption  of  such  charges  in  small  and  uneven 
amounts,  and  holding  that  they  had  the  same  jurisdiction  to  entertain  the  appeal 
from  the  Judicial  Commissioner  of  the  Land  Commission  as  from  the  Land  Judge  in 
Leader's  Estate,  [1904]  1  1.  R.  368;  38  I.  L.  T.  R.  197,  followed  their  own  order 
in  the  latter  case,  and  remitted  the  consideration  of  the  redemption  price  to 
Meredith,  J.  {Kemmis'  Estate  (C.  A.),  [19U4]  1  I.  R,  500;  38  I.  L.  T.  R.  241; 
5  X.  I.  J.  R.  17).  The  redemption  price  of  the  tithe  rentcharge  was  afterwards 
fixed  by  Meredith,  J.,  at  a  little  over  twenty-three  years'  purchase  :  [1904] 
1  I.    R.,  at  p.  512,  which  the  C.  A.  refused  to  disturb  (39  I.  L.  T.  R,  9). 

As  to  how  tithe  rentcharge,  which  prior  to  the  sale  was  chargeable  upon  the 
tenant's  or  grantee's  interest,  is  dealt  with,  see  Pirn's  Estate,  39  I.  L.  T.  R.  47, 
and  notes  to  .Sec.  16  {ante,  p.    1081). 
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The  costs  of  redemption  of  snjKTior  interests  are  payable  along  wit  Sect.   64. 

out  of  the  purchase  money  of  the  inheritance:  llmjlas'  Estnt< ,  4t»  I.   I..    I.   K.  107.  , 
Where  insufficient  money  had  been  retained  to  pay  such  costs   the  t'oiiri   directed 
the  balance  to  Ix;  paid  by  the  vendor  :  Dooiur's  Estate,  A'l  1.  L   I'.  K.  In i  ;  and 
Innes'   Estate,  40  I.   L.  T.   It.  214.        Hut  in  Hmjhix    EsfiU,   ubi  sup.,  the  ,,\Wl,  r 
was  estopped  from  claiming  this. 

In  Leader's  Estat",  [1904]  1  I.  It.  litis,  the  Court  of  Appeal  held  that  they  had  \\ 
jurisdiction  to  hear  an  appeal  and  determine  any  question  of  principle  arising 
on  the  fixing  of  the  redemption  price,  though  they  ought  not  to  interfere  when 
the  only  question  involved  was  one  of  amount.  "The  primary  jurisdiction,'' 
says  Frrz(»lBBON,  L.J.,  "  to  lix  the  redemption  price  of  superior  interests  for  the 
purposes  of  the  Land  Purchase  Acts  is  vested  either  in  the  Land  Commission 
or  in  the  Land  Judge.  To  which  Court  the  exercise  of  this  jurisdiction  falls  in 
any  particular  case  depends  upon  the  way  in  which  the  estate  has  come  into  (oun. 
In  both  cases  the  jurisdiction  i>  the  same,  ami  the  legal  basis  for  fixing  the  price  i.s 
also  the  same.  .  .  .  Without  holding  that  this  Court  has  not  jurisdiction  to 
lix  the  price  upon  an  appeal,  it  certainly  ought  not  to  interfere  with  an  order  merely 
fixinga  price  unless  it  has  reason  to  believe  that  the  Court  which  is  pu.-M--.-ed  ol 
the  primary  jurisdiction  to  fix  the  price  has  acted  upon  some  erroneous  principle  or 
has  been  affected  by  some  evidence,  or  supposed  evidence,  not  legally  admissible  : 
Leader's  Estate,  [1904]  1  I.  It.,  at  pp.  371-2.  And  Holmes,  L..I..  in  the  same 
case,  says: — "Although  this  Court  has,  in  my  opinion,  jurisdiction  to  hear  an 
appeal  from  an  order  of  the  Land  Judge  lixing  the  price  of  a  head  rent  that  must 
he  redeemed  under  the  provisions  of  the  Land  Purchase  Act.-,  we  ought  not  to 
interfere  where  the  only  question  is  one  of  amount  involving  no  matter  of  legal 
principle  "  ([1904]  1  1.  It.,  at  p.  374). 

In  Closes  Estate,  [1905]  1  I.  It.  371,  the  same  Court,  howe\er,  took  a  somewhat 
broader  view  of  their  jurisdiction  as  regards  the  actual  li.xing  of  the  redemption 
price  of  head  rents,  and  determined  for  themselves  that  the  price  li.xed  by 
Meredith,  J.,  was  cornet.  Sec  judgment  of  Palles,  C.l>.,  [190.")]  1  I.  P.,  at  pp. 
388-9. 

Prior  to  the  hearing  of  Leader's   Exlatt    the  Court   of  Appeal  had   in   Hatt  ntai>'-< 
Estate,  4  X.  I.  J.  It.  137,  declined  to  lay  down,  as  a  matter  of  law,  that  the  passing 
of  the  Land  Act  of  1903  and  the  scale  of  prices  mentioned  in  the  J-t  Set  lion  (« 
p.   1049)  constrained  the   Land  .Judge  to  tix  a  higher  price  for  the  redemption  ot 
tithe  rentcharges  than  that  which  was  usual  before  the  passing  of  the  Act. 

The  jurisdiction  of  the  Judicial  Commissioner  or  the  Land  Judge,  as  the  cas 
may  be,  to  redeem  a  head  rent  is  not  ousted  by  the  fact  that  the  rent  issues  oui 
of  some  incorporeal  hereditament,  such  as  the  tolls  of  a  town,  as  well  as  mil 
agricultural  holdings  which  have  been  sold  under  the  Land  Purchase  Acts,  for 
the  word  ''lands"  occurring  in  the  Kith  Section  of  the  Land  Act.  Is^T  (ml', 
p.  424),  must  be  read  as  interpreted  by  the  definition  of  the  word  in  the  l-t  Section 
of  the  Landlord  and  Tenant  Aet,  18<>0  (see  note  to  that  See.,  ante,  \>.  3).  and  includes 
tenements  of  every  tenure,  whether  agricultural  or  non-agricultural,  corporeal  or 
incorporeal:  Tafje's  Estate,  .">  X.  I.  J.  It.  101,  reported  as  o'Earrdl'*  Estate,  30 
I.  L.  T.  P.  89. 

The   title   to  the   redemption    price   of  a   superior   interest    should    l>e  shown    by    |  ,.,  .,  ...  .,  ,,., 
affidavit,  concisely  and  clearly  giving  the  effect   of  each  document   rather  than   a 
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Sects.  64-65.  detailed  abstract  of  its  contents.  The  affidavit  should  state  how  it  is  proposed 
that  the  fund  should  be  applied,  and  the  several  matters  mentioned  in  rule  2  of 
Directions  of  27th  Feb.,  1909,  St.  R.  &  0.,  1909,  No.  196*  (post,  p.  1359).  Before 
making  any  affidavit  or  lodging  any  documents  in  cases  in  the  Land  Judge's  Court 
where  the  redemption  money  is  under  £100,  an  application  should  be  made  to  an 
Examiner  for  directions  ;  and  no  abstract  of  title  can  be  received  without  the 
permission  in  writing  of  an  Examiner. 

Where  the  estate  which  constitutes  the  superior  interest  is  in  settlement,  the 
Land  Commission  has  power  to  appoint  trustees  of  the  settlement  for  the  purposes 
of  the  Settled  Land  Acts  to  receive  the  redemption  price  :  In  re  Garde's  Estalc, 
[1904]  1  I.  It.  237,  overruling  In  re  Dames-Longworth's  Estate,  20  I.  L.  T.  &  S.  J.  521. 

(a)  The  "  prescribed  time  "  for  the  parties  to  agree  as  to  the  redemption  price 
is  in  the  Land  Commission  one  month  from  the  date  of  the  order  for  redemption. 
See  Rules  of  2nd  July,  1910,  Order  VIII.,  rule  4  (post,  p.  1300). 

But  the  Judge,  if  the  materials  are  stated  in  the  affidavit  and  the  parties  consent, 
when  making  the  order  for  redemption,  will  at  the  same  time  fix  the  redemption, 
price. 

Proceduri'.  -^s  to  procedure  on  redemption  of  superior  interests  generally,   see   Kules   of 

March,  1897,  Order  XX.,  rules  11,  12,  10,  17,  and  18  (ante,  pp.  832-4).  Fourteen 
days  only  from  the  date  of  the  order  foi  redemption  is  allowed  in  the  Land  Judge"* 
Court.  See  Rules  of  13th  Feb.,  1905,  Order  III.,  rule  3  (post,  p.  1391),  and  Directions 
27th  Feb.,  1909,  St.  R.  &  O.,  1909,  No.  19G*  (post,  p.  1359). 


Power  to  Land 
Commission  to 
obtain  posses- 
sion of  holding. 


65.  Where  the  Land  Coniinission  have  put  up  for  sale  by- 
public  auction  a  holding  which  they  are  entitled  to  cause  to  be 
sold,  and  the  holding  has  not  been  sold,  the  Commission  may 
issue  an  order  to  the  sheriff  to  put  any  person  nominated  by 
them  in  possession  of  the  holding,  and  the  order  shall  be 
executed  by  the  sheriff  in  like  manner  as  a  writ  for  the 
delivery  of  possession. 

For  the  prescribed  procedure  under  this  Section,  see  Rules  of  4th  Dec,  1903, 
Order  XIV.  (post,  p.  1374).  Hitherto  the  Land  Commission  had  power  only,  where 
the  holding  had  been  sold,  to  issue  an  order  putting  the  purchaser  into  possession. 
See  Land  Act,  1887,  Sec.  21,  and  notes  thereto  (ante,  p.  430) ;  Rules  of  March, 
1897,  Order  XL VIII.  (ante,  pp.  805-6),  and  Forms  4">  and  46  thereunder  (ante, 
pp.  897-8 

The  Land  Commission,  in  any  case  in  which  they  are  entitled  to  cause  a  holding 
to  be  sold,  may,  prior  to  a  sale,  obtain  from  the  High  Court  an  order  to  put  them 
into  possession.  See  Land  Purchase  Act,  1891,  See.  25  (ante,  p.  480),  and  Rules 
and  Forms  thereunder  (ante,  pp.  612-013).  They  cannot,  however,  enter  into 
possession  of  a  holding  unless  the  tenant  is  in  default  in  the  payment  of  his  pur- 
chase annuity  :  Antrim  Lund,  Building  and  Investment  Co.  v.  Stewart,  [1904]  2  I.  R. 
357  (C.  A.),  'the  power  of  sale  may  lie  exercised  where  the  purchase  annuity 
is  in  arrear  for  forty  days  :   hand  Act,    1887,  See.   18  (ante,  p.  428).      The  holding 
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may  be  sold  in  lots  :  Land  Act,  ISOti  (Sec.  3S  ant-        .  .ITS).      Sot-  furl  .   r,     -  to  the   Sects.  05  67- 
effect  of  a  sale  upon  incumbrances  charged  upo.i  the  holding,  Sec.   ">.">  of  this  Act 
and  notes  thereto  (ante,  p.   Ii3<>). 

66.  (  1  i  Where  the  Instates  Commissioners  or  the  Congested 
Distriets  Hoard  have  erected  or  improved  any  buildings  on  any 
land  in  respect  of  which  an  advance  is  made  under  the  Land 
Purchase  Acts  the  Land  Commission  may  it  they  think  tit 
insure  the  buildings  against  loss  or  damage  by  tire  and  may 
keep  the  same  insured  until  the  advance  has  been  repaid. 

(2)  The  Land  Commission  shall  pay  the  premiums  on  any 
policv  of  insurance  effected  in  pursuance  of  this  section,  and 
those  premiums  shall  be  a  charge  on  the  land  purchased  ami 
the  amount  of  each  such  premium  shall  be  collected  by  the 
Commission  from  the  purchaser  of  the  land  and  shall  be  re- 
coverable in  like  manner  as  a  purchase  annuity. 

As  to  the  powers  of  the  Estates  Coinniissioners  to  execute  improvements,  sec- 
Sec.  12  (ante,  p.  1071)  ;  and  as  to  similar  powers  of  the  Congested  Districts  Hoard, 
see  Sec.  7-  (3)  (post,  p.  11">1).  Section  43  (ante,  p.  11US)  makes  provision  for  the 
expenses  of  such  improvements.     And  see  now  Act  of  1909,  Sec.  l'S  (;ws(.  p.  1- 1  S). 


67.      (1)   The  [lowers  for  the  apportionment   of  an  annuity.   v.n, 
or    the    discharge    of   portion    of    a    holding    from    liability    in   , .■ 
respect  of  an  annuity  conferred  by  sub-section  three  of  section 
thirty-eight  of  the  Act  of  ISfMi  (a),  may  be  exercised  where  the 
holding  was  sold  or  subdivided    before  the   passing  of   the   Act 
of  18530. 

I'J)  Where  the  Land  Commission  exercise  the  power  ot 
apportionment  conferred  by  the  said  sub-section  three,  either 
as  amended  or  not,  thev  may  apportion  in  the  same  proportion- 
the  guarantee  deposit  (  if  any)  retained  to  secure  the  repayment 
of  the  advance  (h),  and  such  last-mentioned  apport  ionmenl 
may  be  made  without  the  consent,  of  the  owner  of  the  guarantee 
deposit. 

(•'!)  Where  any  land  upon  which  portion  ot  a  purchase 
annuity  has  been  charged  by  the  Land  Commi>>ion  i-  con- 
veyed to  the  proprietor  of  a  holding  subject  to  a  pnreha-o 
annuity,  that  holding  and  the  land  so  conveved  shall  be 
deemed  one  holding,  and  the  said  annuity  and  portion  -hall  he 
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Sects.  67-69.  payable  iii  such,  manner  and  subject  to  such  conditions  as  may 
be  prescribed  (c) . 

(a)  See  Land  Act,  189G,  Sec.  38  {ante,  p.  578). 

(b)  See,  as  to  guarantee  deposits,  Sec.  68,  post,  and  notes  thereto. 

(c)  Sub-section  3  is  .not  to  apply  unless  the  Land  Commission  deem  it  expedient  : 
Act,  1909,  Sec.  33  (post,  p.  1222). 


Extension  of  68.  —  (1)    Sub-section  two  of  section  twenty-nine  of  the  Act 

47,*.629 (2)!'to  °£  1896  (which  enables  the  Land  Commission  to  pay  the  person 
(UiKsits'uiKiir  entitled  thereto  the  whole  or  any  part  of  a  guarantee  deposit) 
Acts.'  shall  apply  to  any  such  deposit  made  or  retained  in  respect  of 

advances  under  any  of  the  Land  Purchase  Acts. 

(2)   Subsection    three    of    the    said    section    twenty-nine    is 
hereby  repealed. 

The  system  of  securing  the  repayment  of  advances  by  guarantee  deposits  was 
first  established  by  the  Land  Purchase  Act,  1885.  See  Sec.  3  of  that  Act  (ante, 
pp.  309-370).  The  23rd  Section  of  the  Act  of  1891  provided  that  in  every  case 
of  an  advance  of  more  than  three-fourths  of  the  purchase  money,  the  Commission 
should  retain  a  guarantee  deposit  (see  ante,  p.  479).  Section  29  of  the  Act  of 
1890  enabled  them  to  dispense  with  it,  either  wholly  or  partially,  and  to  repay  to 
the  person  entitled  thereto  either  the  whole  or  part  of  what  had  been  retained 
under  the  Acts  of  1891  (see  ante,  p.  500).  This  power  is  now  extended  to  guarantee 
deposits  retained  in  respect  of  advances  made  under  any  of  the  Land  Purchase 
Acts. 


Provisions  in 
case  of  death, 
etc.,  of  applicant 
for  an  advance. 


69.-— (1)  Where  an  advance  under  the  Land  Purchase  Acts 
has  been  made  for  the  purchase  of"  any  land  an  order  of  the 
Land  Commission  charging  the  land  shall  be  valid  and  effec- 
tual notwithstanding  that  the  applicant  for  the  advance  may 
have  died  (a), 

(2)  Where  the  applicant  for  the  advance  has  died  (d),  and 
there  is  no  legal  personal  representative  of  such  applicant,  or 
no  legal  personal  representative  whose  services  are  available 
for  tlic  sale  under  the  Land  Purchase  Acts,  the  Land  Commis- 
sion may,  on  such  terms  and  conditions  (if  any)  as  they  may 
think  fit,  appoint  any  proper  person  to  be  administrator  of  the 
deceased  applicant  limited  to  ihe  purposes  of  that  sale,  and 
such  limited  administrator  (a)  shall,  for  those  purposes,  repre- 
sent ihe  deceased  applicant  in  the  same  manner  as  if  the  appli- 
cant had  died  intestate  and  administration  had  been  duly 
granted  to  such  limited  administrator  of  all  the  personal  estate 
and  effects  of  the  deceased  applicant. 


3    Ed.    17/.,    Cap.    ■',-.  1U9 

(3)  General  Rules  tinier  sub-section  t  wo  of  feet  ion  t  wen  ty-t  hive  of  Sects.  09  70. 
the  Local  Registration  of   Title  (Ireland)   Act.    1S!»1    \h\,  -.li:ill  ;■* A  "■'■  -      •■ 
provide  for  the  registration  of   the  owner  of  the  land    in   any 
case  to  which  this  section  applies. 

('/)  The  procedure  tor  the  appointment  of  a  limited  administrator  under  (his 
Section  is  prescribed  by  Order  XIX.  of  the  Rules  of  2nd  .Inly,  lUlo  (p>*!,  p.  1 : i T ♦  ►  j - 
See  also  See.  35,  Act,  1909  [post,  p.  1222)  ;  and  Xo.  9,  Rules  :jrd  May,  I91o  i  post 
p.  1291). 

Xo  guarantee  deposit  is  to  be  retained  in  respect  of  advances  for  the  purrha.se 
of  an  entire  estate  under  this  Act  (Sec.  11.  ante,  p.   1071). 

As  to  the  jurisdiction  of  the  Land  Commission  to  appoint  a  limited  adminis- 
trator for  the  purpose  of  a  sale  of  a  tenancy  under  the  Land  Act,  1SS1,  see  Sec.  14 
of  that  Act,  and  notes  thereto  (m>tc,  pp.  286-7). 

(b)  Sec  Local  Registration  of  Title  Act,  1891,  See.  2:5  (ante,  p.  957). 

(c)  Where  a  vendor  died  after  the  purchase  agreement,  but  before  sanction  of 
the  advance,  the  purchase  money  and  bonus  were  paid  to  his  executor  by  Wylie,  J.  : 
Armstrong's  Estate,  continued  in  name  of  Orpen,  41  I.  L.  T.  R.  15,  the  property 
being  converted  into  personalty.  Sec  Doyle's  Estate,  [19U7]  1  I.  It.  204,  II  I.  L. 
T.  R,  47  ;  and  Settled  Lund  Act  and  Longworth,  43  I.  L.  T.  R.  33. 

(d)  The  provisions  of  Sub-see.  2  now  apply  where  the  applicant  dies  before  the 
advance  is  made  :  Act,  1909,  See.  35. 

70.    For   the    purposes  of   a    sale   under  the  Land    Purchase  v.-uv 
Acts,   all   covenants,   agreements,   and   conditions   in    any   lease-'1' 
or  fee-farm  grant    prohibiting,   restraining,    or  tending  to   re- 
strain   the    alienation    of   any   land    held   thereunder,    shall    bo 
deemed  to  be  wholly  void  and  inoperative,  and  so  much  of  sec- 
tion thirty-three   of   the   Landlord   and   Tenant    (Ireland)    Act .  ....  A  .,  Vi,.,  ,. 
1870   (a),   and    section    twenty-nine   of  the  Act   of    1SS1    (//)    as  4*J" 
requires   the   waiver   or   determination   of    such    prohibition    is 
hereby  repealed. 

This  Section  was  apparently  intended  to  render  obsolete  the  decision  of  the  Court 
of  Appeal  in  MWauCs  Estate,  [190-2]  1  I.  R.  114;  30  I.  L.  T.  it.  45.  In  that  ease 
it  appeared  that  a  fee-farm  grant  made  in  the  year  1S52  contained  a  covenant 
(copied  from  the  original  lease  for  lives  renewable  for  ever),  by  which  the  grantee 
covenanted  to  pay  an  additional  rent  if  he,  or  his  heirs  or  assigns,  assigned  or 
demised  the  lands  without  the  grantor's  consent  to  a  person  or  persons  other  than 
the  child  or  grandchild  of  the  person  so  aliening  or  lionising  same.  The  owner  of 
the  lands  under  the  fee-farm  grant  afterwards  sold  to  a  tenant  under  the  Lam! 
Purchase  Acts,  and  upon  proceeding  to  redeem  the  fee-farm  rent  a~  .■  superior 
interest  it  was  held  by  the  Court  of  Appeal,  reversing  the  decision  ot  M  1:1: ki ■crii.  .'.. 
and  overruling  the  decision  in  Hillimj  v.  li  dr/i  (I.  R.  (>  ('.  L.  ss),  that  tin  .  ow-nani 
was  valid,  and  that  regard  should  be  had  to  it  in  fixing  the  redemption  pri'  e  ot  the 
fee-farm  rent.  At  a  subsequent  stage  of  the  case  it  was  held  by  .M  i:i:i-:i>i  i  n.  .1..  that 
the  additional  rent  became  payable  upon  the  execution  of  the  \cstini:  order,  and 
that,   therefore,   the  entire  additional  rent,  and  not   the   mere   proM"  litv 
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Sects.  70-71.  thereto,  was  to  be  redeemed  as  an  existing  superior  interest  out  of  the  purchase 
money,  [1903]  1  I.  R.  250;  37  I.  L.  T.  R.  49.  It  will  be  observed  that  it  is  only 
"  for  the  purposes  of  a  sale  under  the  Land  Purchase  Acts  "  that  such  provisions 
are  rendered  void  ;  they  may,  notwithstanding  this  Section,  possibly  be  held  to 
be  capable  of  having  a  redemption  price  fixed  upon  them,  though  they  are  not  to 
prevent  the  sale. 

Somewhat  similar  provisions  to  those  contained  in  this  Section  are  enacted 
by  the  51st  Section  of  the  Settled  Land  Act,  1882,  rendering  nugatory  any  pro- 
vision attempting  to  prevent  a  tenant-for-life  exercising  the  power  of  salo  conferred 
by  that  Act. 

(a)  See  Landlord  and  Tenant  Act,  1870,  Sec.  33  {ante,  p.  191). 

(b)  See  Land  Act,  1881,  Sec.  29  (ante,  p.  31 G). 


Juestions  of  laiv. 


71.  The  determination  of  any  question  of  law  arising-  under 
the  Land  Purchase  Acts  may,  on  the  application  of  any  person 
interested,  or  without  such  application  with  the  consent  of  the 
Lord  Chancellor,  he  transferred  by  the  Judicial  Commissioner, 
if  he  thinks  fit,  in  such  manner  as  Rules  under  the  .Judicature 
(Ireland)  Acts,  1877  to  1897,  may  direct  (a),  from  the  Land 
Commission  to  any  Division  or  Judge  of  the  High  Court,  and 
any  such  determination  shall  have  the  effect  of  and  he  subject 
to  the  same  right  of  appeal  as  a  final  order  of  the  High  Court. 

Any  Commissioner  in  carrying  the  Land  Purchase  Acts  into  effect  may  submit 
a  question  of  law  for  the  hearing  and  determination  of  the  Judicial  Commissioner. 
See  Land  Purchase  Act,  1891,  Sec.  28  (8)  (ante,  p.  4S3),  and  Pules  of  March,  1897, 
Order  XXXV.  (ante,  pp.  853-4). 

A  question  of  law  arising  before  the  Estates  Commissioners  is  similarly  under 
this  Act  to  be  referred  for  the  decision  of  the  Judicial  Commissioner  (Sec.  23  (1), 
ante,  p.   1088). 

The  power  of  transfer  to  the  High  Court  conferred  by  this  Section  would  appear 
to  apply  in  both  these  cases.  An  appeal  then  lies,  under  this  Section,  to  the  Court 
of  Appeal  and  House  of  Lords.  Section  24  (13)  of  this  Act,  however,  gives  a 
right  of  appeal  to  the  Court  of  Appeal  from  any  decision  of  the  .Judicial  Commis- 
sioner as  to  the  distribution  of  the  purchase  money  of  estates.  See  that  Section 
and  notes  thereto  (ante,  p.   1091). 

Application  to  transfer  to  the  King's  ISeneh  Division  was  refused  in  Lansdoirnc's 
Estate,  40  1.  L.  T.  R.  Gl  :  see  also  Clanricarde's  Estate,  42  I.   L.  T.  R.  GG. 

There  might  be  questions  in  which  the  Land  Commission  was  involved  which 
ought  not  to  be  decided  by  the  .Judicial  Commissioner,  but  which  it  would  be  proper 
to  refer  to  an  independent  tribunal.  I»ut,  as  a  general  rule,  questions  of  law  should 
be  determined  by  the  Judicial  Commissioner  subject  to  an  appeal  to  the  Court  of 
Appeal  :  Wvlik,  J.,  Clanricardc's  Estate,  ubi  sup. 

An  appeal  lies  to  the  House  of  Lords  from  the  decision  of  the  Court  of  Appeal 
on  questions  arising  on  the  distribution  of  purchase  money  under  the  I^and  Purchase 
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Acts.      See  Fullerton  v.  Provincial  Hank  of  Ireland,  |  19l)3|  A.  C.  :!u'j  ;  [  1 IX Xi ]  1  I.  K    Sects.  71-72. 
483;  37  I.  L.  T.  R.  188. 

(a)  See  Rules  of  Supreme  Court   (Ireland),    194)5,   Order   LIV.   ('.,   rules  J   to   7 
(post,  p.   1320). 

i'A in    u. 

COXGKSTKI)     DlSTKICTS. 

72.  (1)  The  sums  required  1)V  the  ( 'ongosied  I  )i>t  rifts  \:.:  -  .:.- 
Hoard  for  advances  tor  the  purchase  of  land  u/)  shall  ioi  he'- 
paid  to  tlieni  out  of  advances  made  hy  the  National  Deht  Com- 
missioners  to  the  Land  Commission  under  this  Act,  and  all 
payments  so  made  shall  he  deemed  to  he  advances  made  to  the 
Land  Commission  for  the  purposes  of  the  Land  Purchase  Acts, 
and  shall  he  treated  accordingly. 

(2)  Until  the  Congested  Districts  Board  have  disposed  of 
the  land  so  purchased  hy  them  to  purchasers  under  the  Land 
Purchase  Acts,  interest  shall  he  paid  hy  the  Hoard  to  the 
Land  Commission  at  the  rate  of  two  and  three-quarters  per 
cent,  (c)  per  annum  on  all  sums  so  advanced,  and  for  the  time 
heing1  outstanding,  in  such  amounts  and  at  such  times  as  mav 
l>e  prescribed :  Provided  that  if  after  the  expiration  of  live 
years  any  land  so  purchased  has  not  heen  disposed  of,  pay- 
ments on  account  of  sinking  fund,  at  the  rate  of  ten  shilling-- 
per  cent,  per  annum,  shall  he  made  hy  the  Hoard  to  the  Com- 
mission. All  such  interest  and  sinking  fund  payments  shall 
he  a  charge  on  and  paid  out  of  the  annual  income  of  the 
Hoard. 

(•'!)  regulations  made  hy  the  Treasury  may  provide  that 
where  the  Congested  Districts  Hoard  have  expended  money  on 
the  improvement  of  an  estate,  and  in  consequence  have  -old 
parcels  of  that  estate  at  an  enhanced  price  to  tenants  or  others. 
the  National  Deht  Commissioners  may  advance  to  the  Land 
Commission,  for  repayment  to  the  Congested  District-  Hoard. 
such  sums  as  represent  the  increase  of  price  consequent  on  the 
improvements. 

The  usual  procedure  in  the  case  of  a  sale  to  (lie  Congested    |)istri   :      Hoard   i-  ;i 
follows: — When   particulars   have   heen   furnished    to   the    Hoard    the  i    I  He   i-   in-  .' 
speeted    by  the    Hoard's   inspector,    and  a   formal  otTer   is    made    l>_\    I  he    Hoard    to 
purchase    the    lands,    discharged     from    su]>erior    and    in'erv  eniii-'     uteri  -i-    and 
incumbrances,  but,  subject  to  any  public  rights  a  (fee  tint;  the  land-,  to  an\   mainten- 
ance charge  under  the    Public  Works  Acts,  ;md  to  the  interest-   o!   I        •    ■    ml-   in 
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Sect.  72.  occupation  and  of  persons  having  claims  on  these  interests.  When  this  offer  has 
been  accepted  by  the  agent  or  person  acting  on  behalf  of  the  vendor,  a  preliminary 
agreement,  which  is  an  echo  of  the  offer,  is  executed  between  the  Board  and  the 
vendor.  The  olfer  and  preliminary  agreement  provide  that  the  Hoard  are  to  be 
entitled  to  all  rent  and  arrears  of  rent  remaining  due  or  falling  due  on  a  specified 
date  and  to  all  rents  accruing  from  that  date.  The  Board  go  into  possession  as 
soon  as  the  preliminary  agreement  has  been  signed  and  before  the  lands  are  vested 
in  them.  Interest,  payable  to  the  vendor,  on  the  purchase  money  runs  from  an 
agreed  date,  usually  the  date  that  the  Hoard  take  possession  or  enter  into  receipt 
of  the  rents.  The  preliminary  agreement  contains  a  power  of  attorney  from  the 
vendor  to  the  Board  to  enable  them  to  enforce  payment  of  rents,  accept  surrenders, 
make  lettings,  sign  notices  to  quit,  and  to  institute  ejectment  proceedings. 

Contemporaneously  with  the  preparation  of  the  preliminary  agreement  the 
originating  request  prescribed  by  Rule  3  (post,  p.  1248),  in  form  {post,  p.  1263) 
is  prepared,  and  must  be  lodged  in  duplicate  with  the  Congested  Districts  Board. 
A  resolution  determining  to  buy,  and  declaring  the  lands  "  fit  to  be  regarded  as 
a  separate  estate,"  is  then  adopted  by  the  Board.  The  originating  request,  together 
with  a  certified  copy  of  this  resolution,  is  sent  by  the  Congested  Districts  Board 
to  the  Estates  Commissioners.  The  title  to  the  lands  is  then  investigated  by  the 
Estates  Commissioners,  as  in  ordinary  Land  Commission  cases.  As  soon  as  the 
title  has  been  passed  the  Band  Commission  prepare  and  send  to  the  Board  a  draft 
of  the  agreement  to  purchase  under  Sec.  79  of  the  Act  of  1903  (post,  p.  1155),  and 
this  draft  is  sent  by  the  Board's  solicitor  to  the  solicitor  for  the  vendor.  If  no 
material  alterations  arc  made,  it  is  engrossed  and  executed  by  all  parties.  If 
material  alterations  are  made  the  Estates  Commissioners  may  have  to  be  consulted. 
When  the  final  agreement  lias  been  executed  the  vesting  order  (after  publication 
of  advertisements  required  by  rule  3(i  of  the  Rules  of  4th  Nov.,  1907,  post,  p.  12~>l>) 
i<  prepared  by  the  Land  Commission:  Act,  189(>,  Sec.  32  (ante,  p.  372).  The  in- 
vestigation of  the  title  to  the  purchase  money  and  the  distribution  of  it  follow  the 
usual  practice  of  the  Land  Commission. 

The  principal  practical  difference  between  the  procedure  of  the  Congested  I  )istricts 
Board  and  that  of  the  Estates  Commissioners  is  that  the  Board  go  into  possession 
in  ordinary  eases  as  soon  as  the  preliminary  agreement  between  the  vendor  and  the 
Board  lias  been  executed.  The  Instates  Commissioners  do  not  take  possession  until 
the  tenants  have  signed  agreements  to  purchase.  The  Congested  Districts  Board, 
on  tlie  other  hand,  frequently  find  it  necessary  to  alter  and  rearrange  holdings, 
and  therefore  do  not  permit  binding  agreements  to  be  made  by  the  vendor  and  his 
tenants  which  might  preclude  or  render  difficult  the  exercise  of  this  power. 
Until  the  Congested  Districts  Board  become  the  landlords  of  the  lands  acquired 
(see  Congested  Districts  Board  Act,  1893,  Sec.  2,  ante,  p.  50."))  alterations  of 
boundaries  and  rearrangements  are  not  in  general  made.  The  agreements  to 
purchase  holdings  are  made  by  the  Board  with  the  tenants  of  the  holdings  as  finally 
arranged  by  the  Board.  Sec.  as  to  the  Board's  powers  for  amalgamation  of  holdings 
and  migration  and  emigration  of  any  occupier.  Purchase  Act,  Isill.  Sees,  37,  38 
and  39  (ante,  pp.  488-491);  Sec.  44  Band  Act,  180(5  (ante,  p.  .".89). 

('/)  As  to  the  power  of  the  Congested  Districts  Board  to  purchase  land,  see 
Congested  Districts  Board  Act,  1893,  See.  2  (mite,  p.  ">().">),  and  Congested  JHstricts 
Hoard'*  Estate,  [1910]  1  I.  R.  55. 
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As  to  the  redemption  of  superior  interests  and  incumbrances  uff<  n  Sects.  72  75. 

purchased,  see  Congested  Districts  Hoard  Aet,  1899,  Sec  j  ('//</«,  p.  i m:j 

The  Congested  Districts  Hoard  cannot  buy  any  land  held  under  a  !.■.!-.■  tor  a 
term  of  years  of  which  less  than  sixty  are  unexpired  at  the  time  ot  the  sale,  unless 
they  hold  or  buy  the  reversion  expectant  upon  the  determination  of  such  lease: 
Land  Act,  Is'tii.  Sec.  V.i  (7)  (fit'h,  p.  f>8S).  Nor  can  they  purchase  an  c-talc  from 
the  I^and  Judge  unless  it  is  in  the  main  agricultural  or  pastoral.  The  restriction 
imposed  by  Sec.  1<)  (ante,  p.  loT'i)  applies  to  purchases  by  them  a.s  well  as  to 
purchases  by  the  Kstates  Commissioners  :  Tufji'i  h'-itdtu,  :i'.l  1.   L  '!'.   It.  Jl  I. 

(/>)  This  Section  is  mandatory,  subject  to  the  limitations  contained  in  S-e.  -J  i  1 ) 
of  the  Congested  Districts  Hoard  Act,  1S«)3  (ante,  p.  505),  and  See.  415  (Ti  Act, 
1896  (ante,  p.  388). 

(c)  Three  per  cent,  as  regards  advances  tor  future  purchase  agreements  :  Act, 
1909,  Sec.  1  (2)   (post,  p.  1197). 

73.  For  t lie  purposes  of  the  Guarantee  Fund  (a)  a  congested  \>t<.pwa  -■• 
districts  eouutv  (o)  shall  cease  to  lie  separated  from  the  county  -■■■'■ 
in  which  it  is  geographically  situate,  and  the  local  grants, 
under  the  accounts  headed  "Model  Schools  and  National 
Schools,"  shall  form  part  of  the  contingent  portion  ot  that 
fund  throughout  flu'  whole  administrative  county,  and  the 
interest  on  the  Church  Surplus  Grant  shall  cease  to  form  pari 
of  that  fund  in  any  electoral  division  of  the  county. 

(a)  See,  as  to  the  >  diarantee  Fund,  Land  Purchase  Act,  1891,  Sees.  ,">  and  <i  (ante, 
pp.  4(51-405).  and  Guarantee  Fund  Apportionment  Regulations,  24th  Nov.,  1904, 
St.  K.  ,v  U.,   1904,   No.   174.'$. 

(b)  For  definition  of  a  congested  districts  county,  see  Land  Purchase  Act,  IS'Jl, 
Sec.  :><;  (ante,  pp.  487-8).  Sub-sections  :>,  4,  .">,  and  (i  of  that  Section  arc  repealed 
by  the  Schedule  to  this  Act. 

For  list  of  congested  district  counties,  .see  now  Sec.  40,  Act,  1909  i  pw,  p.  P-'Ho). 
and  appendix. 


74.  There  shall  not  lie  at  any  time  vested  in  the  trusters  oi  i 
the  Congested  Districts  Hoard  (a)  untenanted  land-  exceeding  ', 
in  the  aggregate,  according  to  the  estimate  of  the  Land  Com- 
mission as  approved  hv  the  Treasury,  the  capital  value  ot 
thirty  times  the  interest  on  the  Church   Surplus  Grant. 

(a)  The  Hoard  is  incorporated  by  Sec.  44  of  the  Act  of  lllo'l  (/<-.<  p.   ijjs,  and 
by  Sub-see.  4  the  powers  and  duties  of  the  trustees  are  transferred  to  tl  ■     I'.oaul. 

75.         (1)     Where     the     Conijcsteil     Districts     Horn, I     .  <    ~        !V' 

land  for  the   benefit    of  a  congested  districts   count))   ihcij    mat, 
sell  under  the   Lund   Purchase  Acts  uni/  //orcein    ihcnof, 
ore    not    rct/uircd    for    truants    of    hold/tins    in    that    cm/nt;/.    i>> 
any    tenants    or    proprietors    of    hold  in  us,     not     i-.rcrcdin  o    '•  <■< 
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Sects.  75-77.   pounds  in  rateable  value,   on  an  estate  adjacent  to  or  in  the 
neighbourhood  of  that  land,  or  to  any  sons  of  such  tenants. 

(2)  The  provisions  of  this  Act  with  respect  to  the  application 
of  the  Land  Purchase  Acts  to  parcels  of  land  shall  apply  in  the 
case  of  tlte  sale  of  any  such  parcel. 

This  Section  is  repealed  by  See.  53  (3)  Act,  1909  {post,  p.  1234),  save  as  regards 
sales  of  parcels  of  land  purchased  by  the  Board  before  the  passing  of  the  Act  of 
1909  (3rd  Dec,  1909).  The  Land  Commission  cannot  now  enter  into  agreements 
for  the  purchase  of  any  land  situated  in  a  congested  districts  county,  save  with 
the  consent  of  the  Board,  except  for  the  purposes  of  the  F*victed  Tenants  Act, 
1907  :  Act,  1909,  Sec.  58  (1)  {post,  p.  1235). 


Limit  of  advance         76.-    (1)   Where  a  parcel  of  an  estate  (a)  purchased  by  the 

in  ease  of  vendor  v    '  L 

re-purchasing.  Congested  Districts  Board  is  resold  to  the  vendor  or  to  the 
trustees  of  a  settlement,  an  advance  under  the  Land  Purchase 
Acts  may  he  made  to  him,  not  exceeding-  in  any  case  one-third 
of  the  purchase  money  of  the  estate,  or  twenty  thousand 
pounds,  whichever  is  the  less  (/;). 

(2)  Sub-section  four  and  sub-section  six  of  section  three 
of  this  Act  shall  apply  in  the  case  of  any  land  in  respect  of 
which  an  advance  is  made  in  pursuance  of  this  section. 

(a)  For  definition  of  an  "  estate,"  see  Sec.  98  {post,  p.  1166). 
{b)  See  Sec.  3  {ante,  p.  105"). 

Estates  in  court        77.      (1)   For  the  purpose  of  the  purchase  by  the  Congested 

and'ume'ndmeiit  Districts  Board   of   an   estate   from   the   Land   Judge,   the  pro- 
of l:iw  as  to  .     .                                                                                                                                i     1        • 
registration  of  VISIOIIS   OT    til  IS   Act   With    respect    to  the    IIOWOVS    aild   dlltlCS   of    the 
land  purchased  .                    .                   '                                l 

by  Board.  Land  •)  udgo  in  relation  to  an  oiler  of  the  Land  Commission  (a), 

shall    apply    with    the   substitution    of    the   Congested    Districts 
Board  for  the  Land  Commission. 

(2)  An  order  of  the  Land  Judge  declaring  the  Congested 
Districts  Hoard  to  he  purchasers  of  any  land  shall  have  the 
effect  of  a  conveyance  made  hy  him,  and  shall  also  vest  in  the 
Hoard  the  right,  lo  collect  and  recover  any  arrears  of  rent 
specified  in  the  order,  and  a  certified  copy  of  the  order  shall 
bo   transmitted    to   the    registering   authority   under   the    Local 

M  *  55  Vict.  o.  Registration  of  Title  (Ireland)  Act,  1891,  and  the  trustees  (b) 
of  the  Hoard  shall  (hereupon  he  registered  under  that  Act  as 
the  absolute  owners  of  the  land. 
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(a)  See  Congested   Districts   Hoard  Art,   WW,  See. J  (tint?,  \ <AU t[\ ,  ,  a!,. >_>.,.   7  Sects.  77  70. 
of  this  Act  and  notes  thereto  (ante,  pp.    lOtitl-pitiS). 

Where  an  oiler  is  made  by  the  Congested  Districts  I'm. aid  foj 
an  estate  from  the  Land  'Judge,  under  this  Section,  the  application  of  Sec.  in 
of  the  Act  of  IS'Jti  to  the  case  is  suspended  by  virtue  of  See.  7  di)  (</  !■ .  \>.  |im,7j  ; 
Trustees  of  Burk's  L'stat',  :is  1.  L.  T.  K.  1SK  In  sticli  a  case  1 1 1. ■  duty  re-t-  upon 
the  Congested  Districts  Board,  not  upon  the  Lstates  Commis.-ioucrs,  ol  determining 
whether  the  lands  purchased  constitute  an  '"estate,"  so  as  \,,  entitle  the  vendor 
to  the  "  bonus."  Sec  Leonard's  I'.staU ,  158  I.  L.  T.  It.  _"l,  and  notes  (,,  >.-,  .  '.is 
(post,  p.  lPi7).  L'ntenanted  land  sold  to  the  Congested  In-int-  Tend  may 
be  regarded  as  an  ••estate"  for  the  purpose  of  the  payment  ol  the  "  bonus  "_: 
Land  Act,  1904,  Sec.  1  (i*>st,  p.   117.")). 

(b)  The  Board  is  incorporated  by  Sec  44  of  the  Act  of  lUtt'J,  and  by  Sub-  .  1 
the  powers  ami  duties  of  the  trustees  are  transferred  to  the   Hoard  (i"'-it,  p.    l-'-'sj- 

78.  The  Congested  Districts  Hoard  shall  have,  in  the  ca>e 
of  an  estate  purchased  bv  them,  all  the  powers  with  rosped  to  " 
regulations  authorising1  the  cutting  or  making  oi  turf  on  holtl- 
tug's  conferred  on  the  Laud  Commission  by  the  provisions  in  thai 
behalf  of  Part  One  of  this  Act  (./),  and  those  provisions  shall 
apply  accordingly  with  the  substitution  of  the  Congested 
Districts    Hoard   for   the    Laud  Commission. 

(a)  See  See.  l'1,  and  notes  thereto  (ante,  p.    lOSti). 

The  chief  land  inspector  of  the  Congested  District,-  Hoard  has,  however,  no 
right  under  the  5th  Section  of  the  Act  of  1881,  or  otherwise,  to  authorise  adjoining 
tenants  to  enter  upon  the  holding  of  another  tenant  of  the  Hoard  without  hi.- 
consent  and  cut  turf  thereon.  Such  authority  must  be  given  by  the  Hoard  itself 
in  writing,  and  tinder  strict  regulations  as  to  the  manner  of  such  cutting  :  '  "/<y  - 
Districts  Board  v.  JJavaghan,  lis,  I.   [,.  T.   K.  -J2S  (Krrz<  Jibuox,   L..I.) 

By  Sec  is  (4)  of  the  Act  of  I'JO'J  (]x>st,  p.  I:il3),  Section  I  of  this^Aet  I  i»t  . 
p.  lObO),  which  provides  for  advances  to  trustees  for  purposes  ot  turbary,  .Vc,  i- 
applied  to  cases  of  sales  by  the  Congested  Districts  Hoard. 

79. —  (1)  The  Congested  Districts  Board  may  enter  iiii<>!'  ,.  !' 
agreements  for  the  purchase  of  land  (c)  from  any  person  wlic 
may  be  certified  bv  the  Instates  Commissioners  to  be  a  per-on 
who  may  be  dealt  with  as  the  owner  of  the  hind  (</j  in  ncconl- 
ance  with  t  he  provisions  of  Part  Oncol  this  Acl  or  ot  herw  i>c. 
and  those  Commissioners  shall,  in  such  manuei  a-  ma\  lie 
prescribed  by  rules  to  he  made  bv  the  Lord  Lieutenant  u 
prepare  all  such  agreements  and  make  orders  con-etjiient  ia  1 
thereon  vesting  land  in  the  trustees  if)  ot  the  Congested 
Districts   Hoard. 
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Sect.  79.  (2)  Where   a    vesting-   order    is  made    in    pursuance    of    this 

section  the  purchase  money  shall  be  distributed  by  the  Land 
Commission  in  like  manner  as  if  it  were  the  purchase  money 
of  land  vested  in  the  Commission,  and  all  the  provisions  of 
Part  One  of  this  Act  with  respect  to  the  distribution  of  the 
purchase  money  (b)  of  land  so  vested  shall  apply  accordingly. 

The  powers  of  the  Congested  Districts  Board  are  derived  from  the  Congested 
Districts  Act,  1893  (ante,  p.  505).  This  Section  does  not  confer  any  new  power  of 
purchase.  It  merely  prescribes  the  manner  in  which  sales  are  to  he  carried  ont  : 
Longf  eld's  Estate,  41  I.  L.  T.   R.  124. 

When  preparing  agreements  under  tins  Section,  the  Estates  Commissioners 
must  provide  in  the  first  instance  for  the  payment  of  interest  at  the  rate  of  31  per 
cent,  per  annum  by  the  Congested  Districts  Board  on  the  purchase  money  until 
the  whole  of  the  purchase  money  is  distributed.  Such  interest  cannot  be  taken 
out  of  the  corpus  of  the  purchase  money,  as  Sec.  24  (3)  has  no  application  in  the 
case  of  a  sale  to  the  Congested  Districts  Board.  The  Board  cannot,  by  an  agree- 
ment with  the  vendor  of  an  estate,  limit  their  liability  as  to  the  payment  of  interest 
on  the  purchase  money  to  a  date  other  than  that  upon  which  the  entire  of  the 
purchase  money  is  distributed  :  but  they  are  entitled  to  have  credit  as  against 
such  interest  for  any  sums  which  would  accrue  from  the  investment  of  the  purchase 
money  as  and  from  the  date  of  such  investment  up  to  the  date  of  its  actual  dis- 
tribution :  Blake's  Estate,  39  I.  L.  T.  R.  45. 

In  Congested  Districts  Board's  Estate  [  1910],  1  Ir.  R.  55,  Wylie,  J.,  held  that  there 
is  nothing  in  any  of  the  Acts  to  restrict  the  purchases  of  the  Board  to  agricultural 
lands,  but  the  Board  is  only  empowered  to  acquire  land  for  the  purposes  of  Part 
II.  of  the  Act  of  1891  (ante,  p.  48G).  See  note  to  Sec.  10  (ante,  p.  1070).  But 
see  Tafje's  Estate,  39  I.  L.  T.  R.  214. 

A  "  bonus  "  under  Sec.  48,  ante,  is  payable  to  the  vendor  in  cases  of  sales  to 
the  Congested  Districts  Board  under  this  Section  :  Burke's  Estate,  38  I.  B.  T.  R. 
258.  In  such  cases  it  is  the  province  of  the  Congested  Districts  Board,  not  of 
the  Estates  Commissioners,  to  determine  whether  the  lands  are  lit  to  he  regarded 
a  separate  estate  under  Sec.  98  (1),  post  •'  .Leonard's  Estate,  38  I.    L.  'J'.  R.  204. 

(a)  As  to  the  persons  who  may  be  dealt  with  as  owners  of  land  by  the  Estates 
Commissioners,  see  Sec.  17,  and  notes  thereto  (ant',  p.  1210);  and  as  to  procedure 
subsequent  to  the  agreement  for  sale,  see  Bides  of  2nd  July,  I  90),  Order  I  V.,  rule  3 

(post.  p.  mvi). 

(It)  As  to  the  distribution  of  purchase  money,  see  Sees.  24  and  25,  and  notes 
thereto  (ante,  pp.  1092-1008),  and  Hides  of  2nd  duly,  191(1,  Order  IX.  (post,  p.  1308). 

(e)  Bides  and  Forms  have  been  issued  under  this  Section  by  the  Lord  Lieutenant 
on  the  25th  March,  1904,  and  19th  April,  1910,  St.  B.  tV  ().,  1910,  Xo.  123  (post, 
pp.   1414-1429),  regulating  the  purchase  of  land  by  the  Congested  Districts  Hoard, 

(' )  Where  the  Board  enter  into  an  agreement  under  this  Section  for  the  purchase 
of  an  estate  or  untenanted  land,  the  provisions  of  Sec.  ]S  of  the  Act  of  1903  apply, 
subject  to  the  modifications  made  by  See.  50  of  the  Act  of  1909  (post,  p.   1235). 

(/)   See  now  Act,  1909,  See.  41.  by  which  the  Board  is  incorporated  (■post,  p.  1228). 

(g)  A  condition  providing  for  adjustment  in  the  event  of  any  discrepancy  in  the 


••;  Ed.  r//.,  Cap.  ■',:.  1 1.")7 

reutal  was  held  to  apply  equally  to  vendor  and  purehaser,  and  the  Hoard  wan  held  Sects.  79  82. 
hound  to  compensate  the  vendor  for  extra  value  reeeived.     A  further  advam  <■  for 
tho  extra  purchase  money  was  therefore  sanctioned:  /•'</'/<//<*>  EstaO,  [l'jutij  l  1.   K. 
51U;  40  I.  L.    1'.   K.  71. 

80.  Where  an  application  is  made  to  the  Lit  ml  ( 'ommis-  '' 
sion  for  an  advance  under  the  Land  Purchase  Acts  to  a  person 
purchasing  any  land  from  the  Congested  Districts  Board,  and 
that  Hoard  certify  that  the  land  is  in  their  opinion  suliicienl 
security  for  the  repayment  of  the  advance,  the  Land  Commis- 
sion shall  sanction  the  advance. 

The  effect  of  thU  Section  is  to  transfer  from  the  Land  Commission  to  the  (on 
gested   l)istriets    Hoard  the  discretionary  power,  conferred  hy  the   Land   i'uivhasc 
Acts  previously  in  tone,  of  deciding  whether  an  advance  may  he  made  to  a  pur- 
chaser; of  what  amount  the  advance  shall  he  ;  and  how  far  the  security  therefor 
is  sufficient. 

Where  the  necessary  certilicate  is  given  the  l-and  Commission  are  hy  this  Section 
absolved  and  prohibited  from  inquiring  into  the  character  of  the  hoi, ling  or  the 
sufficiency  of  the  security,  and  the  advance  applied  for  must  he  made.  The  Section 
ig  mandatory  on  the  Land  Commission,  provided  the  applicant  for  the  advance  is 
in  occupation  of  the  holding  or  of  a  '"  parcel"  to  which  the  Land  Pureha.se  Act- 
apply:  Coinjtsted  Districts  Board  Estate,  [lUlUj  1    I.  U.  7m,  at   p.  ti.">. 

Apart  from  this  Section  the  Hoard,  in  respect  of  land  acquired  hy  it,  is  in  the 
same  position  with  reference  to  the  Land  Purchase  Acts  as  any  other  landlord.  It 
can,  therefore,  sell  to  occupying  tenants  of  holdings  or  to  purchasers  of  panel.-  to 
which  the  Acts  apply.  What  they  cannot  sell  under  the  Acts  they  can  sell  for  cash  : 
Congested  Districts  Board's  Estate,  [PJlO)  1    1.   R.  ,V>,  at   p.  i>4. 

81.  If   at   any    time  the    arrears    of  any    purchase    annuitv   ! 
payable  in  respect  of  an  advance,  sanctioned  in  pursuance  ol  a 
certificate   of  the   Congested    Districts    Board,    are   declared    h 
the  Land  Commission  to  be  irrecoverable,  that   Hoard  shall  pay. 
out  of  the  interest  on  the  Church  Surplus  Grant,  to  the   Land 
Purchase  Account,  the  amount  of  those  arrears. 

As  to  guarantees  by  the  Congested  Districts  Hoard  to  the  Land  Commission  I  i 
make  good  any  defaults  by  tenants  purchasing  from  them,  see  Congested  Districts 
Hoard  Act,  1894,  Sec.  1  (ante,  p.  .")<>(!).  These  guarantees  appear  to  he  rendered 
unnecessary  hy  this  Section. 

82.       (I)    The    Congested     Districts     Hoard    may    exercise    the   >, 
powers    conferred    on    them    by    section    one    oi    the   Congested 
Districts   Hoard  (Ireland)  Act,   1901   (<-/).  on  a    re<|ue<t   |o)   made.; 
by  not  less  than  three-fourths  in  number  and  rateable  value  oi 
the  tenants  of  holdings  situate  on  any   townlands  which  would 
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Sects.  82  86.  be  affected  by  the  exercise  of  those  powers  in  the  event  of  the 
request  being  acceded  to. 

(2)  The  provisions  of  the  said  section  one  as  to  an  order  of 
the  county  court  respecting  charges,  liabilities,  and  equities 
affecting  a  tenant's  interest  in  a  holding  shall  apply  where, 
with  the  consent  of  a  tenant,  the  area  of  his  holding  is  altered, 
or  he  is  put  into  possession  of  a  new  holding  by  the  Congested 
Districts  Board,  (c) 

(a)  See  Congested  Districts  Board  Act,  1901,  Sec.  1  {ante,  pp.  606-7),  and  County 
Court  Rules  thereunder,  issued  24th  Feb.,  1902  (post,  pp.  1430-1435). 
•    (b)  These  powers  can  now  be  exercised  without^  request  :  Act,   ]9<>9,   Sec.   21 
{■post,  p.  1215). 

(f)  County  Court  Rules,  dated  20th  Dee.,  1904,  prescribing  the  procedure  and 
requiring  the  charges,  liabilities,  and  equities  to  be  set  out  in  a  schedule  to  the 
ajrplieation  have  been  rendered  obsolete  by  Sec.  23  (4)  of  the  Act  of  1909  (7)05/, 
p.  1216). 

Resumption  of  83.     The  resumption  of  a  holding  during  the  continuance  of 

Congested*  a   statutory   term   by   the    Congested    Districts    Board    may   be 

authorised  under  sub-section  six  of  section  five  of  the  Act  of 
1881  (a)  for  the  purposes  of  migration  or  the  enlargement  of 
holding's,   in    addition   to   the   purposes    specified   in   that   sub- 
section, 
(c)  See  the  Section  referred  to  {ante,  pp.  249-250). 

undersecretary        84.     The  Under  Secretary  to  the  Lord  Lieutenant  shall  be 
Board. '  '  ex-officio  a  member  of  the  Congested  Districts  Board  in  lieu  of 

the   member  of  the   Land   Commission    nominated   under   sub- 
section one  of  section  thirty-four  of  the  Act  of  1891. 

Repeal  of  fij  *  85.    Section  eighteen  of  the  Agriculture  and  Technical  In- 

struction   (Ireland)    Act,    1899,    which    makes    provision    with 
respect  to  congested  districts  counties,  is  hereby  repealed. 

P  A  E  T     III. 

Lax  J)  Law. 

as  to  utid  Com-  86.  (1)  The  Lord  Chancellor  may  nominate  any  -fudge  of 
the  High  Court,  other  than  the  Lord  Chief  Justice  and  the 
.Master  of  the  Rolls,  to  act,  for  the  time  specified  by  him, 
as  an  additional  Judicial  Commissioner  of  the  Land  Commis- 
sion for  the  purpose  of  hearing  appeals  under  the  Land  Law 
Acts  (a),  and  the  Judge  so  nominated  shall,  during  that  time. 


;  v 


initio. 


3   Ed.    17/.,   Cij,.   37.  11. jf) 

have     the     same     jurisdiction     as     tin*     .Judicial     ( 'mn  m  is-  mni'i  -Sects.  86-S8. 
appointed  under  the  Act  of  ISNl. 

(2)  A  Judge  of  1  he  High  Court  appointed  before  the  firsl 
dav  of  January  one  thousand  nine  hundred  and  two  -hall  not 
without  his  own  consent   be  nominated  under  tin-   section. 

(•'!)  The  Honourable  Gerald  Fit/Gerald,  one  of  the  Land 
Commissioners,  shall,  for  the  purposes  of  the  Land  Law  Act- 
and  Land  Purchase  Acts,  but  not  further  or  otherwise,  in 
addition  to  his  existing  powers  (/;),  have  all  the  jurisdiction 
and  powers  of  a  Judicial  Commissioner,  with  the  same  rank 
and  tenure  of  office  as  if  he  had,  at  the  commencement  of  thi- 
Act,  been  appointed  a  Judicial  Commissioner  under  the  Act  oi 
1881,  and  shall  be  entitled  to  a  superannuation  allowance  cal- 
culated on  a  salary  of  two  thousand  five  hundred  pounds  and 
otherwise  in  accordance  with  the  provisions  of  the  Superannua- 
tion Acts.  183-1  to  1892. 

(4)  The  Right  Honourable  Frederick  Stringer  Wrench 
shall,  if  he  is  nominated  as  an  Estates  Commissioner,  be  paid, 
in  addition  to  his  present  salary,  a  salary  of  five  hundred 
pounds  out  of  money  provided  by  Parliament. 

(o)  Murrough  O'Brien,  esquire,  one  of  the  Land  Commis- 
sioners, and  the  two  Estates  Commissioners  appointed  bv  His 
Majesty,  shall  be  entitled  to  superannuation  allowance  in 
accordance  with  the  provisions  of  the  Superannuation  Acts. 
183-1  to  1892. 

('/)  Power  to  nominate  Judges  of  the  High  Court  to  act  as  .Judicial  Commissioners 
for  the  purposes  of  the  Land  Purchase  Acts  was  conferred  by  the  Land  Purcha.-e 
Act,  1891,  Sec.  28  (4),  (5)  and  (o)  (ante,  p.  482). 

(b)  As  to  the  tenure,  jurisdiction,  and  salaries  of  the  Land  Commissioners,  see 
Land  Act,  1881,  Sees.  41,  40  and  :>:\  (ante,  pp.  \12[),  :!.'il--_\  and  :>ll)  ;  Land  Purchase 
Act,  188."),  Sec.  17  (ante,  pp.  :;s;>-fi)  ;  Land  Purchase  Act,  lS'.U,  Sec.  lis  („„/,, 
pp.  4S1-3);  and  Lind  Commissioners  (Ireland)  Salaries  Act,  lS'JJ  (.">.">  \  .">(i  Vj  . 
e.   45). 

87.    A  sub-commission  shall,  for  the  purpose  of  hearing  ;ii 
application    under    the    Land    Law    Acts,    consist    of'   one    legal 
assistant  commissioner  and  one  lav  assistant   commissioner. 

As  to  the  constitution  and  powers  of  Sub-Commissions,  see  l.un<i  A  I,  hsl, 
See.  4.'5  (ante,  p.  X50). 

88.      (1)    Anv   person   aggrieved    bv    an\    ordci    made,    in. 
the  Land  Law  Acts,  bv  one  Commissioner,  not  being  a  J  udicia! 
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Sect.  88.  Commissioner,  or  by  a  sub-commission,  may  apply  for  a  re- 
hearing (a)  to  the  Land  Commission,  and  that  Commission 
may  confirm,  modify,  or  reverse  such  order. 

(2)  All  appeals  under  section  forty-seven  of  the  Act  of  1881 
or  re- hea ring's  under  this  section,  and  all  re-hearings  in  pur- 
suance of  requisitions  under  section  forty-four  of  the  Act  of 
1881,  shall  be  heard  and  determined  by  one  Judicial  Commis- 
sioner, with  the  assistance  of  one  specially  qualified  lav 
assessor,  who  shall  hear  the  evidence  and,  on  the  application 
of  either  of  the  parties,  inspect  the  holding,  and  report  thereon 
to  the  Judicial  Commissioner  in  the  prescribed  manner. 

(•'!)  On  the  hearing  of  the  appeal,  or  on  any  re-hearing 
notice  of  which  is  lodged  after  the  commencement  of  this  Act. 
evidence  which  could  have  been,  but  was  not,  produced  in  the 
court  below,  shall  be  admitted  on  special  grounds  only,  and 
not  without  special  leave  of  the  Judicial  Commissioner  who 
hears  the  appeal  or  re-hearing. 

(1)  In  the  case  of  any  appeal  or  re-hearing,  where  an  issue 
of  fact  is  raised  which  was  raised  before  tin1  court  below,  and 
the  Judicial  Commissioner  who  hears  the  appeal  or  re-hearing 
is  satisfied  that  the  appellant  did  not  produce  before  that 
court  material  evidence  on  that  issue  which  was  in  his 
possession  or  within  his  procurement,  he  may  order  the 
appellant  to  pay  the  whole,  or  such  portion  as  he  may  think  fit, 
of  the  costs  of  the  appeal  or  re-hearing. 

(5)  Kules  under  section  fifty  of  the  Act  of  1881  may  be 
made  by  the  Judicial  Commissioners  with  the  approval  of  the 
Lord  Chancellor  with  respect  to  the  proceedings  under  tin's 
section  in  appeals  and  re-hearings  {(>),  and  those  rules  shall 
among  other  things  provide  for  an  ad  valorem  scale  of  fees  to 
be  paid  on  notices  of  appeal  or  re-bearing. 

('/)  As  to  appeals  and  re-hearings  under  the  Land  Law  Acts,  see  Land  Act,  1881, 
Sees.  44  and  47  (anf,  pp.  .'53(1  and  332).  Portions  of  both  Sections  are  repealed  bv 
the  Schedule  to  this  Act.      See  also  Land  Act,  189(5,  Sec.  22  (ante,  p.  565). 

There  is  little  ditlerenee  between  an  appeal  and  a  re-hearing.  The  former  term 
is  used  where  the  Court  of  primary  jurisdiction  is  the  County  Court,  the  latter, 
where  it  is  the  Land  Commission. 

(b)  Sec  Rules  of  23rd  April,  1904  (post,  pp.  149S-1499).  i'.y  these.  Rules  79,  81, 
85  and  89  of  the  General  Rules  of  2nd  .Ian.,  1897  (ante,  pp.  735-73S)  arc  repealed. 
New  forms  of  notices  of  rc-hearing  and  appeal  are  prescribed  (Forms  71a  and  72a) 
(post,  pp.  15UO-1501) ;  also  ad  valorem  scale  of  fees  upon  these  notices  (post,  p.  1499). 
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89  General  orders  may  be  made  by  (lie  .Indicia!  (  'ommi  ■-  Sects.  80  90. 
sioners,  with  the  approval  of  the  Lord  Lieutenant  and  tin- 
Treasury,  for  the  training  of  lists  oi  per-ons  of  skill  and  ex- 
perience in  agriculture  to  act  as  assessors  under  this  Part  ol 
this  Act,  and  for  the  ascertainment  of  their  functions  and 
remuneration,  and  every  person  for  the  time  being  named  in 
any  such  list  shall  give  his  attendance  according  to  general 
orders  (a ). 

(a)  See  Ceneral  Order  dated  Ttli  Nov.,   ll)n:>  (i>o-st,  p.    141)1). 

90.  Where,  by  reason  solely  of  the  non-publication  oi  the 
average  prices  of  produce  in  the  Dublin  Gazette,  it  has  heconie 
im])0ssible,  in  the  absence  of  other  provision,  to  determine 
flic  amount  by  which  any  variable  rent,  calculated  upon  an 
average  of  prices,  should  lie  varied,  sections  "J  and  •  !  of  the 
Tithe  Pentcharge  (Ireland)  Act,  PHH),  shall  apply  as  iron)  the,..,,,,. 
commencement  of  this  Act  in  the  case  of  such  variable  rents, 
and  the  words  "tithe  rentoharge  "  in  the  said  sections  shall 
be  deemed  to  include  any   variable  rent   as  aforesaid. 

This  Section  provides  for  the  automatic  variation  in  amount   of  Ice-farm  rents  ' 
payable    under    per]>etuity   grants    made    under    the    Church    Temporalities    Acts, 
according  to  the  percentage  of  variation  in  the  amount  of  judicial  rents  as  ascer- 
tained Ijv  tile  Land  Commission  pursuant  to  the  Tithe  Itentcharge  Act,   I'.hMi. 

The  moment  Sec.  1)0  is  applied  the  rent  is  by  virtue  of  the  statute  varied  :  ///'/'- 
house  v.  Tt/nduH,  [190S]  1  1.  It,  I  If. ;  sec  also  Ihtnnj  v.  Wriyht,  \  liMMi]  -1  I.  I;,  Iiio. 
In  < 'arson  v.  .lumexiin,  [l'JOS]  ■_'  I.  It.  lies,  the  rent  was  not  variable,  becau-e  the 
rent  reserved  did  not  depend  upon  the  average  annual  amount  ol  the  n  new  al  lines, 
which  in  that  ease  were  a  lixed  and  ascertained  sum. 

The  first  of  the  Church  Temporalities  Acts.  {'.',  A  4  Win.  IV.,  c.  :>7)  enabled  all 
tenants  holding  immediately  from  bishops,  or  other  ecclesiastical  corporations 
sole,  or  from  the  Keclesiastical  Com  mi."  ioners  in  Ireland,  to  pur  .  eyanccs 

of  perpetual  estates  in  their  land-,  mbject  to  fee-farm  rents.  This  privilege  was 
extended  to  sub-tenants  by  the  HOth  Section  ol  I  .v  '<  Win.  I\.,  c.  '.•<»,  where  the 
immediate  tenants  declined  to  purchase.  And  S-c  1  of  li  \  7  Win.  IV.,  c.  '''.'. 
empowered  an  inferior  tenant  to  apply  to  his  immediate  ho  id  lord,  who  had  a  uiivd 
a  [Ksrpet'iity  for  a  conveyance  of  a  perpetual  estate  in  the  lands  to  hin  .  to 

a  similar  fee-farm  rent.      It  was   provided   by  the    1  Il'ikI   Section         I  r.-t    Act 

(3  &  4   Wm.   IV.,  c.  :>7)  that  the  fee-farm  rent   might   be  varied,  on  I 
in  the   prescribed  manner  to  the  Commission    by  either  partv.  every  seven   v      i    . 
according  to  the  increase  or  decrease  in  the  av  c  rage  pi  ice  i  i  -    jats  tor  I  lie 

preceding  seven  years,  to  l>e  ascertained  from  the  ftuhlii  '.'/:<//■.  Thi-  Section 
was  made  applicable  to  sub-grants   by  the  A 1 1  i   Section  of   ti  A    7   Win.    IV.,  c.   '.»'.•. 

•1     I- 
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Sect.  90. 


Ascertainment 
and  publication 
of  percentage  of 
variation  in 
judicial  rents. 
44  &  45  Vict.  c. 
49. 


Variation  of  titli 
rentcharites. 


The  Dublin  Gazette,  however,  after  1st  Sept.,  1887,  ceased  to  publish  the  average 
prices  of  corn,  the  advertisement  therein  only  stating  the  maximum  and  minimum 
prices,  and  in  consequence  it  was  held  by  the  Court  of  Appeal,  in  Reg.  {Metge)  v. 
Chairman  and  Justices  of  Meaih,  [1898]  2  I.  II.  592,  that  tithe  rente harge  similarly 
variable  in  amount  according  to  the  average  price  of  corn  could  not,  in  consequence 
of  the  omission  of  the  publication  of  average  prices  by  the  Dublin  Gazette,  be  varied 
at  all.  Following  this  decision  the  Tithe  Rentcharge  (Ireland)  Act,  1900,  was 
passed,  the  2nd  and  3rd  Sections  of  which  are  as  follow  : — 

"2 — (1)  As  soon  as  possible  after  the  passing  of  this  Act  the  Land  Com- 
mission shall  ascertain,  from  the  appendices  to  their  reports  as  presented  to 
Parliament  in  pursuance  of  Section  fifty-five  of  the  Land  Law  (Ireland)  Act, 
1881,  by  what  amount  in  each  county  during  the  period  commencing  with 
and  including  the  year  covered  by  the  annual  report,  dated  the  twentieth  day 
of  September,  one  thousand  eight  hundred  and  eighty-six,  and  ending  with 
that  presented  last  before  the  passing  of  this  Act,  the  rents  of  holdings  in 
respect  of  which  judicial  rents  have  been  fixed  for  a  first  statutory  term, 
whether  by  order  or  by  agreement,  have,  for  the  entire  of  such  period,  been 
varied  by  the  fixing  of  such  judicial  rents,  and  shall  certify  the  average  per- 
centage which  such  variation  represents. 

"  (2)  The  Land  Commission  shall  similarly  ascertain  and  certify  for  each 
county  in  respect  of  every  subsequent  period  of  fifteen  years  the  average 
percentage  of  variation  of  judicial  rents  payable  during  a  second  or  subsequent 
statutory  term  as  compared  with  the  judicial  rents  payable  during  the  last 
preceding  statutory  term. 

"  (3)  The  Land  Commission  shall  publish  their  certificates  under  this  Section 
insuch  maimer  for  giving  information  to  all  persons  interested  as  they  think 
most  convenient. 

"  (4)  A  copy  of  every  certificate  of  the  Land  Commission  under  this  Section 
shall  be  published  in  the  Dublin  Gazette. 

"  (5)  The  production  of  a  printed  copy  of  the  Dublin  Gazette,  purporting" to 
be  published  by  the  Queen's  authority,  and  containing  the  publication  of  any 
certificate  of  the  Land  Commission  under  this  Section,  or  of  a  sealed  copy 
issued  by  the  Land  Commission  of  any  such  certificate,  shall  be  evidence  of 
the  contents  of  such  certificate,  and  of  the  date  thereof,  and  that  it  has  been 
duly  made. 

"  (G)  The  Land  Commission  shall  keep  a  record  in  their  office  of  all 
certificates  made  by  them  under  this  Section. 

"3 — (J)  During  the  period  of  fifteen  years,  dating  from  the  first  day  of 
November  next  after  the  passing  of  this  Act,  the  sum  payable  in  respect  of 
every  gale  accruing  due  after  that  date  of  any  tithe  rentcharge  payable  out 
of  hereditaments  situate  in  any  county  shall  be  deemed  to  be  varied,  from 
the  amount  at  which  it  stood  on  the  twenty-second  day  of  August,  one  thousand 
eight  hundred  and  eighty-four,  in  accordance  with  the  average  percentage  of 
variation  of  rents  declared  by  the  certificate  of  the  Laud  Commission  to  have 
taken  place  with  respect  to  such  county  by  the  fixing  of  judicial  rents  for 
a   first  statutory  term,   and  shall  be  payable  accordingly. 

"  (2)  Luring  each  subsequent  period  of  fifteen  years  the  like  variation  shall 
ho  deemed  to  be  made  in  all  tithe  rcntcharges  from  the  amount  at  which  they 
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respectively   stood   immediately    before    the    commencement    ol  riod,  Sects  90  92. 

in  accordance  with  the  average  |>erceutage  of  the  variation  of  judicial  rente 
eertilied  by  the  I-viid  Commission  lor  the  period  of  lifteen  years  terminating 
last  before  the  commencement  of  each  such  ! i is t -mentioned  period  respectively, 
and  all  tithe  rentcharges  sliali  be  payable  accordingly. 

"  (3)  After  the  passing  of  this  Act  no  variation  shall  lie  made  in  any  tithe 

rentcliargc,  save  in  accordance  with  the  provisions  of  this  Act."' 

In  Irish  Land  Commission  v.  Massencm,  [1UU-4]  •_!  1.  K.  ."'ii.',  it  was  held  by  the 

King's  Bench  Division  that  a  gale  of  rent  which  accrued  due  upon  tin-  1-t  of  Nov.. 

1903  (the  day  on  winch  this  Act   came  into  operation),    was   not    variable   under 

t  his  Section. 

Rente  payable  under  grants  in  perpetuity  made  in  accordance  with  the  pro-  i  .  i 
visions  of  the  Trinity  College  Dublin  Leasing  and  Perpetuity  Act.  1S51  (II  >V  15  ' 
Vic,  c.  exxviii.,  L.  .V  p.),  arc  similarly  variable  according  to  tiie  average  price  of 
oats,  wheat,  mutton,  beef,  and  butter  :  but  inasmuch  as  that  Act  provides  |  Sec.  12) 
that,  in  the  absence  of  official  returns,  the  average  prices  shall  lie  ascertained 
by  the  arbitrator  in  not  less  than  ten  towns  of  the  greatest  population  in  Ireland, 
and  the  rents  varied  accordingly,  and  it  is  still  possible,  therefore,  to  determine 
the  amount  by  which  the  rents  reserved  by  them  should  be  otherwise  varied,  it 
would  appear  that  these  Trinity  College  grants  are  not  affected  by  this  Section. 

91.    Iii  tlie  construction  of  sub-section  three  of  section  live - 
of  the  Act  of  1806,  the  words  "tenants  in   common''  shall    he 
deemed    to   include   two    or   more   persons    between    whom    the 
holding  is  divided. 

In  the  application  of  the  3rd  Sub-section  of  the  Land  Act,  LS9G,  Sec.  •">  ("/</•, 
p.  518),  the  words  "joint  tenants  or  tenants  in  common''  received  from  the 
Courts  a  strictly  legal  construction.  It  was  held  that  there  must,  at  some  time, 
have  been  unity  of  possession  between  tiie  co-owners  in  order  that  the  Sub-section 
should  be  put  in  force,  and  that  the  assignee  of  part  of  a  holding,  who  had  never 
had  any  privity  of  estate,  title,  or  possession  with  the  occupiers  of  other  par;-, 
had  no  locus  standi  under  it  :  Riversdnle  v.  Gcthins,  [Is'.i'j]  >  1.  It.  si  ;  :>:;  L.  L. 
T.  It.  1  ;  1  Greer  (J7  (see  ante,  p.  541).  ft  was  held  also  that  the  joint  tenancy 
or  tenancy  in  common  must  be  existing  at  the  date  of  the  application,  tho 
the  farm  was  worked  and  occupied  separately,  so  that  where  a  partition  had 
been  made  between  the  joint  tenants  some  years  prior  to  tiie  application,  and 
each  had  thenceforward  held  his  own  portion,  both  legally  and  act  mil  v,  in  severalty, 
the  Section  did  not  apply  :  Hb.oihnn  v.  Martin,:)-;  I.  L.  T.  K.  •_>.-,  ;  :S  \.  1.  .1.  [[.  Lis. 
The  object  of  the  present  Section  appears  to  be  to  make  the  Sub —  lion  i  :  nvd 
to  applicable  to  the  case  of  any  two  or  more   persons   between    \vi  dug 

is  divided  ;    but  it  seems  somewhat  doubtful  whether  the  wording  ot  ieut 

for  this  purpose. 

92  The  period  within  which  an  address  mav  he  juc-cnled 
in  respect  of  rules  under  section  tifty  of  the  Act  ot  IsSl.  or 
under  that  section  as  amended  hv  anv  enactment,  -hall  he 
forty  days  instead  ol  one  hundred  davs. 


Sects.  93-95. 

Extension  (if 
Acts  to 
ajxricull  ural 

workers. 
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PART    IV. 

Amendment  of  Labourers  (Ireland)  Acts,   1883  to   189G. 

93.  The  expression  "agricultural  labourer "  in  the 
Labourers  (Ireland)  Acts,  1883  to  189G,  and  this  Act  shall 
include  any  person  (other  than  a  domestic  or  menial  servant) 
working  for  hire  in  a  rural  district  whose  average  wages,  in 
the  year  preceding  the  lodgment  of  any  representation  under 
the  Labourers  (Ireland)  Acts.  1883  to  189G,  affecting  him.  do 
not  exceed  two  shillings  and  sixpence  a  day  and  who  is  not  in 
occupation  of  land  exceeding  one  quarter  of  an  acre. 

For  definition  of  "  agricultural  labourer,"  see  Labourers  (Ireland)  Act,  188G 
(49  i!c  50  Vic,  c.  59),  Sec.  4.  The  deiinitions  contained  in  the  previous  Acts  of 
1883  and  1885  (4G  &  47  Vict.,  c.  00,  Sec.  21,  and  48  &  49  Met.,  c.  77,  Sec.  2:S)  arc- 
repealed. 

94.  Before  a  sanitary  authority  provide  in  any  improve- 
ment scheme  for  the  erection  of  new  buildings  in  any  locality 
oilier  than  that  suggested  by  the  persons  who  signed  the  repre- 
sentation in  pursuance  of  which  the  scheme  is  framed,  they 
shall  take  into  consideration  the  wishes  of  those  persons  as 
specified  in  the  representation. 

As  to  the  requisites  of  an  improvement  scheme  by  a  sanitary  authority,  see 
Labourers  (Ireland)  Act,  1883  (4(i  &  47  Vict.,  c.  GO),  See.  (i. 

See  also  Labourers  (Ireland)  Act,  188G  (49  cY.  50  Vict.,  c.  59),  Sec.  12,  which 
considerably  extends  the  powers  of  compulsory  purchase  of  land  lor  the  purpose 

of  allotments. 

95.  Where    any    agricultural    labourer    has    made,    or    con- 

Compcnsation  to  .  '.  , 

ULTicuitunii  dnred  in  the  making  or,  a  representation  under  the  Labourers 

labourer*  for  •    i    • 

f"i  (Ireland)  Acts,    1883  to  189G,  and  within  twelve  months  there- 


Locrtlitv 
suj-'UcstVil  l.y 
signatories  of 
representation 
to  he  taken  int< 
consideration. 


dismissal  j, 
('••rtaiii 


alter  is  dismissed  from  his  employment,  he  may  apply  to  the 
county  court  judge  for  compensation,  on  the  ground  that  he 
has  been  dismissed  by  reason  of  his  having- made,  or  concurred 
in  making,  the  representation,  and,  if  in  the  opinion  of  the 
county  court  judge  lie  was  dismissed  for  the  reason  aforesaid. 
the  county  court  judge  may  award  him  compensation  not  ex- 
ceed in «>•  th roe  months'  wa^es. 
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it;: 


96.      (1)    Where    the    Land    Commission    have    purchased    ;in  Sects.  96  0" 
estate,    or    when*    application    is    made    to    the    Commi^i<m    to  j" 
sanction   advances    tor  the    purchase  ol    holdings   compn-ed    in  \ 
an    estate,  they   shall    make    inquiry   as    to    whether    accommo- 
dation is  needed  for  labourers  on  the  estate,  and,   it  of  opinion 
that  such  accommodation   is  needed,   they  shall    frame  ;i  scheme 
providing  therefor  (a). 

{'2)    hvcrv    such    scheme    shall     he     forwarded     in    the    Local 
Government     Hoard    for    Ireland    and    the  council    of  the    rural 
district  in  which  the  land  comprised   in  the  scheme  is  situate, 
and    shall    be   deemed    a    representation     made    to    the    council 
under   the    Labourers   (Ireland)    Acts,    1SS-'!   to    IS! Hi,   and    those 
Acts  shall   apply  accordingly. 
('/)  Sec  Instructions  to  Inspectors,  issued  Oth  March,  190G,  >,'.,.  :>>'_>< /.^/    |>.  !",:!]), 
There  is  no  power  under  the  Art  of    10015  or  any  of  the  Laud    Purchase  Acts  tu 
advance  money  for  the   purchase  of  labourers'  plots  either  to  a    Kural    district 
Council  or  to  a  weekly  tenant.      Put  it  was  decided  that  the  Instates  Commissioners 
had  jurisdiction  to  include  lands  held  by  a  Rural  District  Council  under  a   statutory 
letting,  wholly  sublet  to  weekly  tenants,    and  to  vest  them  in  the  Rural  District 
Council  provided  the  purchase  money  was  paid  in  cash  to  the  credit  of    the  matter  : 
Waiters,  Greenivood  <0  French's  Estate,  [19oG]  1  1.  R.  17.      Put  now  the    Labourers 
(Ireland)  Act,  190G  (G  Kd.   VII.,  c.  37),  Sec.  D'>,  enacts  that  the  Und  Commission 
may,  on  the  recommendation  ol  the  Local  (iovernment   Poard,  make  advances  not 
exceeding  £4,'200,00U  to  Rural    District    Councils   tor  the   provision   of   labourers' 
cottages  and  allotments  under  the  Labourers  Acts,  every  such  advance  being  re- 
payable in  like  manner  as  an  advance  under  the  Land  Purchase  Acts.       And  see 
Act  10()0,  See.  11  (ixj.it,   p.    1200). 

97.  A  representation  under  the  Labourers  (Ireland)  Acts, 
ISS-'S  to  iSilli,  shall  mean  a  representation  signed  by  not  less  v  :~- 
than  six  persons,  each  one  of  whom  is  either  rated  for  the  relict 
of  the  poor  within  the  sanitary  district  or  is  included  in  the 
definition  of  an  agricultural  labourer  contained  in  the  said 
Acts  as  amended  by  this  Act. 

The  Labourers  (Ireland)  Act,  1SS3  (Hi  \  (7  Viet.,  c.  Go),  required  the  ivpn  -i  illa- 
tion to  be  signed  by  "  not  less  than  twelve  persons  rated  for  the  ivliel  ol  the  [mur 
within  the  sanitary  district  "'  (Sec.   .">). 

The  Act   of   ISO!   (ol  A.  .")."»  Vict.,c.  71)   allowed   agricultural  labour,  :    ,  a-  ,1 
by  the   I tli  Section  of  the  Act   of   ISSli  (  10  a   oil   Vict.,c.  o0),  to  1  .   for 

ratepayers,  the  minimuiii  number  ot  signatories  being  still,  Imw  ■  .  r.  tuehe. 
This  Section  now  reduces  the  number  to  six,  who  may  be  eilhei  latei'uy.r-  or 
agricultural  labourers  as  delined  by  the  1th  Section  of  the  Act  ol  |s-..  ,m,|  Sec. 
93  of  this  Act   (nnh,   p.    1  Hi-*). 

Representations  may  be  amended  ai  any  time  it  informal  l>\   .old  [Toper 

signatures:    Labourers  (Ireland)  Act,  1S0G  (.V.I  \   lio  Vi.  t.,  c.  .">:'.  i.  N.  ■•   I.     3i. 
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Sect.  98. 

PART    V. 
Supplemental. 

finitions.  98.    In  this  Act,  unless  the  context  otherwise  requires— 

(1)  The  expression  "  estate  "  (a)  in  Part  One  of  this  Act 
means  any  lands  which  the  Estates  Commissioners 
may  declare  fit  to  he  regarded  as  a  separate  estate  for 
the  purposes  of  this  Act,  and  the  said  expression  in 
Part  Two  of  this  Act  has  the  same  meaning,  with  the 
suhstitution  of  the  Congested  Districts  Board  for  the 
Estates  Commissioners  : 

The  expression  "  prescribed  "  in  any  case  not  otherwise 
provided  for,  means  prescribed  by  rules  made  by  the 
Land  Commission  in  the  manner  directed  by  sub- 
section six  of  section  twenty-nine  of  the  Act  of  1891  : 

The  exjjression  "  demesne "  (h)  includes  any  mansion 
house  or  other  buildings  thereon  : 

The  expression  "vesting  order"  includes  fiat  (c)  : 

The  expressions  "  Registry  of  Deeds  "  and  "  Registry  of 
Judgments  "  have  the  same  meanings  respectively  as 
■v  a.->  Vict.  c.  in    the    Local    Registration    of    Title    (Ireland)    Act. 

1891  : 

The  expression  %>  the  Land  Purchase  Acts  "  (d.)  includes 
Part  Three  of  the  Act  of  1890,  the  Purchase  of  Land 
(Ireland)  Act,  1901,  the  Purchase  of  Land  (Ireland). 
No.  2,  Act.  1901,  and  Part  One  of  this  Act: 

The  expression  ''The  Land  Law  Acts"  means  the  Land 
Law  Acts  as  defined  by  the  Act  of  1896  and  Part  One 
of  that  Act  (e). 

The  expression  "  the  Act  of  1881  "  means  the  Land  Law 
(Ireland)  Act.  1881: 

The  expression  "  the  Act  of  1885  "  means  the  Purchase  of 
Land  (Ireland)  Act,  1885: 

The  expression  "the  Act  of  1887"  means  the  Land  Law 
(Ireland)  Act.   1887: 

The  expression  '"the  Act  of  1891  "  means  the  Purchase  of 
Land  (Ireland)  Act.  1891  :  and 

The  expression  '*  the  Act  of  1896"  means  the  Land  Law 
(Ireland)   Act.    1896. 


1  Kdw.  7,  c.  :;<>. 


II  A    !•".  Vict. 


:,o  A  .".I  Vict. 
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The  expression  "the  Public  Works  Acts"  means  the  Sect- 98- 
Drainage  and  Navigation  (Ireland)  Ait-.  lSl'J  to 
1(S)7  :  the  Drainage  and  Improvement  (Ireland)  Acts. 
18G3  to  1892  (/)  ;  the  Fisheries  (Ireland)  Act,  lSUi; 
the  Landed  Property  and  Improvement  (Ireland) 
Act,  1S1T,  and  any  Act  or  enactment  extending, 
amending,  applying,  or  incorporating  the  said  Arts 
or  any  of  them  or  any  part  thereof;  and  the 
Drainage  .Maintenance  Act,    lStili. 

2)  The  expression  "superior  interest."  (//)  in  the  Land 
Purchase  Acts,  shall  include  any  reversion  or  estate 
expectant  on  the  determination  of  an  estate  tail  era 
base  fee  (//),  whether  such  reversion  or  estate  is  or  is 
not  vested  in  the  Crown  (i). 


(a)  The  definition  of  the  term  "  estate"  here  given  is  similar  to  that  contain.-, 1 
in  Sec.  ">7  of  the  Land  Act,  1SS1  {ante,  p.  :M3). 

'"  A  judicial  determination  and  declaration  by  the  Kstates  Commissioners  under 
Sec.  98  (1),  that  lands  are  tit  to  be  regarded  as  a  separate  estate  for  the  purposes 
of  the  Act  of  190."!,  is  a  condition  precedent  to  putting  the  provisions  of  the  Act 
into  execution  for  the  purpose  of  carrying  out  a  sale  of  taiy  lands.  In  short,  the 
declaration  under  Sec  98  (1)  is  the  foundation  of  the  jurisdiction  to  proceed  with 
the  consideration  of  the  application  for  advances,  and  with  other  steps  toward-  the 
sale  of  the  lands.  In  order  to  determine  whether  the}-  are  to  make  the  judicial 
declaration  that  the  lands  are  tit  to  he  regarded  as  a  separate  estate,  it  is  within 
the  power,  and  it  is  the  duty,  of  the  Kstates  Commissioners  to  make  ever\  enquiry 
and  to  obtain  all  information  which  can  be  reasonably  considered  material. '' 
"The  scope  of  the  enquiry  includes  the  title  and  tenure  of  the  lands,  as  well 
as  their  character,  situation  and  physical  quality,  and  it  include-  also  the  relation 
between  the  parties  interested  as  purchasing  tenants  and  a  sidling  landlord. 
The  most  important  matter  upon  which  the  Kstates  Commissioners  arc  not  only 
at  liberty,  but  bound,  to  satisfy  themselves,  is  that  v  the  sale  of  the  holding  '  t  being 
a  real  holding  on  the  terms  alleged)  is  honestly  made  and  carried  out  for  the  agreed 
price,  and  that  there  is  no  fraud  or  concealment."' 

A  provisional  declaration  essential  to  jurisdiction  is  illegal.  "  The  lir.-t  thing  to 
lie  done'  after  the  tiling  of  the  originating  application  is,  after  all  preliminary 
enquiries  material  to  guide  t  heir  judicial  discretion  have  been  made,  to  declare  the 
lands,  or  such  part  of  them  as  the  Commissioners  think  right,  an  e-tatc  lor  the 
purposes  of  the  Act  :  Ww.kii;.  ('..  H'<  ir\i  h'tOttf,  [LtloSj  1  I.  11.  p.  !7-">  <■.  In  /.',.<■ 
(Vaugh)  v.  Kulaks  CommUsit»nrs,  It  I.  I..  T.  II.,  1">7  (the  K.K.  Lie,  .Mai>hi:s 
and  Wright,  J.J.  (Loud  O'ISkikx,  L.C.J.,  tlis.<,  miiiij).  made  absolute  a  conditional 
order  for  mandamus  to  the  Commissioners  to  hear  the  propo-ed  vendor  before 
declining  to  declare  his  lands  to  be  a  "  separate  estate." 

The  Kstates  Commissioners  have  no  |iower,  without   the  consent  ot  tin    \  endor,  to 
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Sect.  98.  exclude  part  of  the  lands  comprised  in  an  originating  application  lodged  with  them, 
and  to  declare  the  residue  an  estate  and  proceed  to  conclude  the  sale  thereof  to  the 
tenants:   Heivsott  and  Penrose's  Estate,  42  I.  L.  T.  R.  48. 

The  Estates  Commissioners  have  no  jurisdiction  to  take  any  definite  step  with 
regard  to  the  sale  before  making  the  declaration  save  what  they  may  consider 
material  and  necessary  for  the  purpose  of  arriving  at  a  determination  whether  the 
lands  are  to  be  regarded  as  a  separate  estate  for  the  purposes  of  the  Act  :  Weir's 
Estate,  ubi  sup. 

In  the  case  of  judicial  tenancies  within  the  zones,  the  effect  of  Sec.  1  ( 1)  is  to  make 
a  certain  fixed  proportion  between  the  agreed  price  and  the  previously  fixed  judicial 
rent,  conclusive  evidence  for  the  purposes  of  the  Act,  that  the  price  is  fair.  The 
Estates  Commissioners  "  shall  "  make  the  advance-,  and  consequently  they  have  no 
jurisdiction  or  rigid  to  require  information  for  the  purpose  of  refusing  to  make  it 
on  the  ground  that  the  security  is  insufficient  :  Weir's  Estate,  [19U8]  1  I.  11.,  p.  101, 
judgment  of  FitzCibbon,  L.J.,  at  p.  180  (disapproving  of  Scottish  Union  and 
National  Insurance  Co.,  [1900]  1  I.  R.  42).  Rut  that  answer,  given  on  the  facts  of 
Weir's  Estate,  must  not  be  taken  to  imply  that  similar  or  any  other  questions  may 
not,  under  other  circumstances,  be  relevant  to  the  question  whether  other  lands 
arc  or  are  not  iit  to  he  regarded  as  a  separate  estate  for  the  purposes  of  the  Act. 

The  bonus  is  only  payable  upon  the'sale  of  an  estate  as  here  defined  :  Be/ylt's 
Estate,  [1909]  1  I.  R.  120,  278  (C.  A.)  ;  43  1.  L.  T.  R.  135,  187  ;  and  see  notes  to 
Sec.  48  (ante,  p.  1112). 

The   Estates  Commissioners,  in  their  Ad  Interim  report,  dated  the   10th  April, 

1905  [cd.  2471,  pp.  2-.'}],  state  that  their  'practice  as  regards  the  declaration  that 

lands  comprised  in  an  application  are  iit  to  be  regarded  as  a  "  separate  estate," 

or  the  refusal  so  to  declare  them,  lias  been  as  follows  : — 

"  In  many  cases  the  owners  of  lands  have  asked  the  Commissioners  whether 
Declaration  thai 
lands  are  "fit  to    they  would   be  likely  to  declare  certain  lands  to  be  a   'separate  estate'    before 

sepaVau-'estaU'!"  sl,cn  owners  undergo  the  expense  of  tiling  a  formal  originating  application  and 
entering  into  negotiations  with  their  tenants  for  purchase.  As  a  rule,  the  Com- 
missioners have  been  able,  from  an  examination  of  the  rental  and  estate  map,  to 
intimate  to  the  owner  whether  they  would  be  prepared  to  regard,  or  would  refuse 
to  regard,  the  lands  proposed  to  be  sold  as  a  '  separate  estate  '  for  the  purposes 
of  the  Act,  and  thus  the  cases  in  which  applications  have  been  actually  lodged 
and  in  which  the  Commissioners  have  subsequently  refused  to  regard  the  lands 
as  a  'separate  estate'  have  been  few,  since,  where  the  Commissioners  were  not 
prepared  to  regard  any  particular  lands  as  a  '  separate  estate,'  they  so  informed 
the  vendor  before  formal  applications  were  lodged.  Where  the  property  proposed 
to  be  sold  as  a  '  separate  (state  '  consists  of  a  townland  or  a  number  of  adjacent 
townlands  in  a  compact  block,  the  Commissioners  have  generally  intimated  to 
the  owners  that  they  would  be  willing  to  declare  such  lands  to  be  a  'separate 
estate,'  even  though  the  owner  may  have  other  lands  adjacent,  or  at  a  distance, 
which  lie  does  not  propose  to  sell  at  the  same  time  ;  but  the  Commissioners 
generally  insist  on  ah  the  lauds  included  in  the  block  being  in  the  first  instance 
comprised  in  the  (-state.  It  would  obviously  delay  sales  to  no  purpose  to  insist 
on  the  whole  of  a  large  property  situated,  it  may  bo,  in  different  counties  being 
brought  in  for  sale  at  one  time  and  included  in  one  application. 

Where  the  lands  comprised  in  the  application  consist   of  a  single  holding,  or 
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where  the  vendor  desires  to  leave  out  ol  tin-  sale  a  considerable  liiunUr  of  Sect  98 
chequered  holdings  situated  within  the  anihit  of  the  1  <1< >t  k,  or  when  lie  i,..-  un- 
tenanted lands  in  his  occupation  which  may  be  required  tor  the  purpose  ol 
enlarging  holdings,  and  has  not  included  them  in  the  lands  proposed  i,,  l„  Mild 
as  an  estate,  or  w  here  the  estate  is  badly  congested  and  the  holding.-  are  niaiiin  -tly 
inadequate  security  for  the  prices  agreed  upon,  and  there  are  no  apparent  inean.- 
ot  improving  or  enlarging  them,  the  Commissioners  ha\e  refused  to  declare  the 
lands  to  be  a  '  separate  estate  '  for  the  purposes  of  the  Act. 

Hut  in  "/one'  cases  the  Commissioners  cannot  refuse  lo  declare  the  lands  an 
estate  on  the  ground  of  inadequacy  of  security  "  :  HYiV*  Estat>-,  \  I '.Mis]  I  1.  It.  1»>1 
(C.  A.). 

Where  the  Congested  Districts  Hoard  purchase  lands  under  Sec.  77  or  See.  79 
(ante,  pp.  U.">4and  11  ">.">),  it  is  their  duty,  not  that  of  the  Kstates  Commissioners, 
to  declare  that  the  lands  are  "  lit  to  be  regarded  as  a  separate  estate  "  so  a.-  to  entitle 
the  vendor  to  the  "  bonus  "  under  Sec.  4S  :  Leonard' h  Estate,  :!S  1.  I,.  T.  It.  2ol  ; 
see  also  Burke's  Estate,  ."is  I.  L.  '!'.  H.  2.">8.  They  may  legally  declare  lands  to 
be  one  estate  which  are  purchased  by  them  in  separate  lots  at  different  times, 
provided  the  purchase  substantially  constitutes  one  transaction:  Tafft's  Estatt , 
39  I.   L.  T.   It.  214. 

An  estate  within  tiie  meaning  of  tins  definition  may  comprise  untenanted  as  . 
well  as  tenanted  lauds  :  White's  Estatt ,  10  1.  L.  T.  It.  (>  (C.  A.).  The  former  may  be  ;l,,u"'  UmK 
sold  to  the  different  classes  of  persons,  including  evicted  tenants,  mentioned  in 
See.  17,  Act  1909  (}>vst,  p.  1210).  Section  G  also,  which  deals  with  the  purchase 
ol  estates  by  the  Kstates  Commissioners,  evidently  contemplates  that  portions  of 
them  may  be  untenanted.  It  .-peaks  in  Sub-see.  1  of  "the  prices  which  the 
tenants  and  other  persons  are  willing  to  gi\e  for  the  holdings  and  uther  j*iri;l*  ,,j 
lui'd  comprised  in  the  estate,"  and  in  Sub-see.  '_'  of  the  ••tenanted  imrtimi  o!  the 
estate." 

I  he  Kstates  Commissioners  may  purchase  land  which  is  wholly  untenanted 
under  Sec.  8  (ante,  p.  10(i9).  Such  land  can  lie  declared  a  "  separate  estate  "  for 
the  purpose  of  securing  the  bonus  under  See.  4S  (see  Land  Act,  1904,  See.  1,  /«-■/, 
p.  1175)  it  the  Kstates  Commissioners  think  lit.  There  is  nothing  in  the  meaning 
of  the  word  '-estate  "   /»r  st    to  confine  it   to  tenanted  or  partly  tenanted  land. 

Parcels  of  land,  and  even   houses  situated   in  a    town   which  are   wholly  sublet, 
maybe  included  in  an  •"estate  "  within  the  meaning  of  the  demotion  here  given,  ~ 
but  the  advances  for  the  purchase  of  such  holding-,  if  made  at  all,  must   be  made 
to  the  sub-tenants  who  are  in  occupation,  under  See.  1  •">  (mitt ,  p.   lo77).      .Middlemen 
cannot  purchase  under  this  or  any  other  of  the  hand  J'urclia.-e  Aits  :  A       i  "■'.< 

Estate,  MS  1.  L.  T.  It.  S.\~  ;  and  see  Cuinjest<  d  l)istriets  B.sird  /.,/:•  .  |  HHo,  1  !.  It. 
•  >•>,  at  ]).  (Jo.  Where,  however,  the  sub-tenants  are  not  persons  tow  men  ad\  am  es 
can    be    made    under   the    hand    Purchase    Acts,    as    in    the   case   ol    ki  lots 

acquired  by  a  District  Council   under  the    Labourer-  Acts,  cash    ntu  the 

middleman    may    be   arranged    with    the    Kstates   Commissioners:     II  -/'.'ft, 

[190C.J   1   I.   It.    17  ;  .")  X.   I.  .1.   It.  •_'!»:;  :  :',9  1.   L.  T.    It.  L'»i.\ 

The  expression  "estate"   is  to  have  the  meaning  here  given   t  -  the 

context   otherwise  requires,-'   according  to  the  opening   word-  ■  turn.      In 

See.  7  the  word  "estate"  mean-  the  lands  enmpri-cd  in  an  al'-<>luti  onler  fur 
sale  by  the  Land  .Judge  :   Whites  E.-tat- ,  /..  r  llm.MKs.  I... I..     /-:  -    /..      s,.|,  ,eeti,,iiL' 
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Sect.  98.  speaks  of  the  Land  Commission  making  an  offer  to  the  Land  Judge  "  for  the  pur- 
chase of  the  estate  or  of  any  part  thereof."  The  term  seems  to  have  the  same 
meaning  in  the  first  part  of  Sub-sec.  4  of  Sec.  48. 

(b)  As  to  the  purchase  by  the  Estates  Commissioners  of  demesnes  and  their 
resale  to  the  former  owners,  see  Sec.  3  and  notes  thereto  (ante,  pp.  1057-1060). 

(c.)  As  to  "  fiats,"  see  Land  Act,  1896,  Sec.  32  (ante,  p.  572). 

Land  Purchase  (<?)  The  Land  Purchase  Acts,  as  defined  by  the  Acts  of  1891  and  1896  and  this 

Acts.  J 

Section,  include  the  Landlord  and  Tenant  Act,   1870  (Parts  II.  and  III.);  the 

Landlord  and  Tenant  Act,  1872  ;  the  Land  Act,  1881  (Parts  V.,  VI.,  and  VII.)  ; 

the  Tramways  and  Public  Companies  Act,   1883  (Part  II).  ;  the  Land  Purchase 

Act,   1885;  the  Land  Act,   18S7  (Parts  II.  and  IV.);  the  Land  Purchase  Acts, 

1888,  1889,  and  1891  ;    the  Redemption  of  Pent  Act,  1891  ;    the  Land  Act,  1896 

(Parts  II.,  III.,  and  V.) ;    the  Land  Purchase  Acts,  1901,  and  Part  I.  of  this  Act- 

The  Evicted  Tenants  Act,  1907,  is  to  be  construed  with  Part  I.  of  the  Act  of  1903, 
and  may  be  cited  with  the  Land  Purchase  Acts.  See  Evicted  Tenants  Act,  1907, 
Sec.  20  (post,  p.  1194),  and  Evicted  Tenants  Act,  190S  (post,  p.  1196). 

Parts  I.,  II.,  and  IV.,  of  the  Act  of  1909  are  to  be  construed  with  the  Land 
Purchase  Acts  :  Sec.  68,  Act  1909  (post,  p.  1242).  And  see  Land  Purchase  Act, 
1891,  Sec.  42  (ante,  p.  494),  and  Land  Act,  1896,  Sec.  48  (1)  (ante,  p.   591). 

(e)  For  definition  of  "  Land  Law  Acts,"  see  Land  Act,  1896,  Sec.  48  (1),  and 
note  (c)  thereto  (ante,  pp.   592-3),  and  Sec.  68,  Act  1909  (post,  p.  1242). 

(/)  For  a  list  of  the  Acts  constituting  what  is  commonly  known  as  the  Irish 

Drainage  Code,  see  note  to  Landlord  and  Tenant  Act,  1870,  Sec.  36  (ante,  p.  193). 

Superior  (^)  yov  definition  of  "  superior  interests,"  see  Land  Act,  1896,  Sec.  31  (8),  and 

interests.  '  '  >  >  \    /> 

note  (i)  thereto  (ante,  pp.  568  and  571)  ;  and  as  to  their  apportionment  and  redemp- 
tion, Land  Act,  1887,  Sees.  15  and  16  (ante,  pp.  420-428) :  Land  Act,  1896,  Sec.  31, 
and  notes  thereto  (ante,  pp.  567-572),  and  Sections  61  to  64  of  this  Act  (ante,  pp. 
1134.  1146). 

Under  the  definition  contained  in  the  Act  of  1896  a  "  superior  interest  "  included 
a  reversion  expectant  on  the  determination  of  a  lease  for  Jives  or  years  renewable 
for  ever,  or  for  a  term  of  years  of  which  not  less  than  sixty  were  unexpired  at  the 
date  of  the  sale  (Sec.  31  (8),  ante,  p.  568),  but  an  estate  in  remainder  was  not 
included,  and  was  for  the  first  time  brought  within  the  definition  In'  this  Section. 
This  did  not,  however,  prevent  sales  taking  place  under  the  Land  Purchase  Acts, 
for  in  almost  every  case  either  the  estate  in  remainder  could  be  barred  under  the 
Fines  and  Recoveries  Act  (4  &  5  Wm.  IV.,  c.  92),  or  the  owner  of  the  estate  in 
possession,  subject  to  the  remainder,  could  sell  the  fee  as  a  limited  owner  under 
the  Settled   hand  Acts.      See  Settled  Land    Act,   1882,  Sec.   ^  (ante,  pp.   953-4). 

A  yearly  payment  made  for  use  of  a  right  of  way  by  the  owners  of  lands  sold 
to  the  owners  of  lands  traversed  was  held  to  be  a  superior  interest  which  should 
be  redeemed:     Yilliers  Stuart's  Estate,  41  I.  L.  T.  K.  179. 
Base  fer.  (It)  "The    expression    '  Base    Pee'    shall    mean   exclusively  that   estate   in  fee- 

simple  into  which  an  estate  tail  is  converted  where  the  issue  in  tail  are  barred, 
but  persons  claiming  estates  by  way  of  remainder  or  otherwise  are  not  barred  "  : 
Irish  Fines  and  Recoveries  Act,  1834  (4  \  5  Wm.  IV.,  c.  92),  Sec.  1.  A  base  fee 
is  created  by  a  disentailing  deed  when  the  consent  of  the  protector  of  the  settle- 
ment, though  necessary,  is  not  obtained  (sec  4  &  5  Wm.  IV.,  c.  92,  Sec.  32)  ;  or 
when  the  remainder  or  reversion  is  vested  in  t he  Crown,  as  to  which  see  next  note. 
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(i'J  The  law  as  to  remainders  and  reversions   vested  in  tlie  Crown  is  dilTerent  Sects.  98-00. 
in  England  and  Ireland.     In  Kngland  a  tenant  in  tail  tun,   l>y  an  ordiuarv  (lis-  .    .  .. 
entailing  deed,  bar  tho  Crown  remainder  or  reversion  in  the  same  way  u 
that  of  a  subject,  except  in  cases  coining  within  34  \  35  Hen.   \  III.,  <•.  'Jo.     (S  ■ 
3  &  4  Win.  I\'.,  c.  74,  Sees.  15  and  10).     But  in   Ireland  this  is  only  -o  a-  r<gard- 
tho  title  of  the  Crown  "  to  any  reversion  or  remainder  treated  or  reserved  by  anv 
settlement  or  will,   and  which  reversion  or  remainder  shall  have  come  or  >l 
hereafter  come  to  the  Crown  in  consequence  of  the  attainder  of  any  [>erson  to  whom 
tho    forfeited   reversion   or   remainder    was    previously   to   sueh   forfeiture   limited 
by  any  settlement  or  will,  but  not  in  any  other  case,  or  whin   th>    title  l>  (!•■    rn> 
shall  have  accrued  by  any  other  means  "  (-1  A:   5  Win.    1\.,  e.  '.'_',  See.    pjj. 

Crown  reversions  expectant  on  the  determination  of  leases  for  lives  renewable 
for  ever  or  terms  of  years  of  which  not  less  than  sixty  are  unexpired  at  the  date 
of  tho  sale  come  within  the  compulsory  powers  of  redemption  conferred  by  Sec.  3  I 
of  the  Act  of  1896.  (See  note  to  that  Section,  ante,  p.  572.)  ISut  the  reversion 
of  the  Crown  in  a  vendor's  estate  sold  in  the  Land  Purchase  department,  held 
under  patent  for  the  lives  of  the  grantee  from  the  Crown  and  his  heirs  male,  was 
held  not  to  be  within  that  Section:  In  re  Fischer's  Estate,  [1901]  1  I.  K.  377. 
The  power  of  redemption  in  such  a  case  could  only,  prior  to  the  passing  of  thi- 
Act,  have  been  carried  out,  with  the  eons,  nt  of  the  Crown,  under  the  Landed  Lstates 
<'ourt  Act,  1858,  Sec.  GS(antc,  pp.  940-1).  Though  Crown  reversions  and  remainders 
are  now  made  subject  to  compulsory  powers  of  redemption  as  superior  interests 
by  this  Section,  they  are  still  excluded  from  the  operation  of  Sec.  02  of  this  Act 
(ante,  p.    113s). 

For  other  cases  in  which  questions  as  to  Crown  reversions  and  remainders  have 
been  raised  under  the  Land  Purchase  Acts,  see  Marquis  of  Or/iiowti's  h.*tat> , 
28  1.  L.  T.  R.  73;  lie  Costello,  33  I.  L.  T.  R.  73;  and  Murphy  s  Estate.  31  1.  L. 
T.   R,  42. 

99.    Nothing  in   tin's  Act  shall  affect 

a.    Any  sporting  rights,  mineral  rights  [a),  or  water  rights  ... 

which    arc  not   in   the   possession  or  enjoyment    oi    the 

vendor  (r)  at  the  time  of  sale  (d)  : 
I).    Anv    mine    or    (juarrv    which     is    heing    worked    ioi    or 

developed  hv  the  vendor  at   the  tune  of  sale:    oi 
c.    Anv  right    to   water   power  in  actual    use   Ivy    the   vendoi 

at    t  he  time  of  sale. 

la)  Sporting   and    mineral   and    water   rights    excluded    from    I  he    " '    :    ' 
the  Act   by   this   Section   cannot    be  eompulsorily   redeemed    by   lie    .  ein 
though  they  constitute  superior  interests  under  See.  31   of  the  A.  ;    ot    Is'.to;    and 
in  the  case  of  the  sale  of  an  e.-tatc  under  this  Act,  they  are  oiit>idi 
of  the  vesting  order  :    Macnaaht'  »'*  Estate,  3S  1.  I,.  T.  II.i'i'.'.       l-'ori'm  ng 

order  where  such  rights  arc  reserved,  see  Sti  pin  ns'   Estal- ,  3 'J  I.   I..    I.   I!.    I".  ;    see 
also  Sees.    13  and   10  and  notes   thereto  (ant-;   pp.    H>7J-!u75   and    h'7'.i-  Pimm. 

Where  a  fee-farm  grant  contained  a  covenant  that  in  the  event  ot  u  men  ami 
quarries  being  leased  or  worked  by  the  grantee,  tin    grantor  sin  uld  r<    ■  ive  a  rent 
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Sects- 99-100.  equal  to  one  moiety  of  any  royalty,  Meredith,  J.,  held  that  the  vendor  could 
retain  his  interest  in  the  covenant  in  question  by  excluding  from  the  sale  the 
mines  and  quarries  and  the  covenant  in  relation  thereto  :  Ranfnrlijs  Estate,  [1906] 
1  I.  K.  169.     See  form  of  clause  of  exclusion,  at  p.  171  ib. 

(b)  Where  it  appeared  that  there  were  underlying  a  vendor's  estate  valuable 
seams  of  coal,  portions  of  which  had  been  for  a  long  time,  and  still  were  being, 
worked,  it  was  held  by  Meredith,  J.,  that  the  Estates  Commissioners  were  justified 
in  permitting  the  vendor  to  make  a  general  reservation  of  all  mineral  rights,  mines 
or  quarries,  on  or  under  any  part  of  the  estate,  and  that  the  fact  that  the  coal 
mines  were  being  actually  worked  excluded  the  provisions  of  the  13th  Section 
(ante,  p.  1072),  and  rendered  it  unnecessary  that  any  of  the  mineral  rights  should 
be  reserved  to  the  Land  Commission  :  Prior  Wandesf orders  Estate,  38  1.  L.  T.  R. 
168  ;   4  X.  I.  J.  11.  229. 

(e)  Where  the  vendors  had  leased  mines,  and  after  the  lodgment  of  the  originat- 
ing application  had  assigned  the  reversion,  it  was  held  that  the  mines  were  excluded 
from  the  sale  :    Edinburgh  Life  Assurance  <  'o.  Estate,  41  I.  L.  T.  R.  60. 

{(!)  "  Time  of  sale  "   means  date   of  agreement  for  sale  :    J.yk's   Estate,   41 
I.  L.  T.  R.  112. 

Stone,  gravel,  sand,  and  clay  are  not  excepted  from  the  operation  of  this  Section 
as  they  are  from  that  of  Sec.  13  :  Stephens''  Estate,  39  I.  L.  T.  R.  Iu7.  But  see 
note  to  that  case  (ib.,  p.  108). 

Construction.  ±QQi  __  ^    p^    Qne    Qf   ^   ^    ^j    })e    construed    ag    oue 

with  the  Land  Purchase  Acts  («)  and  may  be  cited  with  those 
Acts. 

(2)  Part  Two  of  this  Act  shall  be  construed  as  oue  with  the 
Congested  Districts  Board  (Ireland)  Acts  (h)  and  may  he  cited 
with  those  Acts. 

(•'!)  Part  Three  of  this  Act  shall  be  construed  as  one  with  the 
Laud  Law  Acts  (c)  and  may  be  cited  with  those  Act--. 

(4)  Part  Pour  of  this  Act  shall  be  construed  as  one  with 
the  Labourers  (Ireland)  Acts,  1883  to  1896  (</),  and  may  be 
cited  with  those  Acts. 

(a)  For  a  list  of  the  Acts  comprised  in  the  "  hand  Purchase  Acts,"  see  note  (d) 
to  Sec.  98  (ante,  p.    1160). 

(/>)  The  Congested  Districts  Hoard  Acts  comprise-  hand  Purchase  Act,  1891, 
Part  1!.  (ante,  pp.  486-193);  Public  Works  Loan  Act,  1892,  Sec.  4  {ante,  p.  962); 
the  Congested  Districts  Hoard  Acts,  1893  and  1891  (ante,  pp.  r>O.V7) ;  Land  Act, 
1896,  Part  LV.  (ante,  pp.  .">S7-.">90) ;  the  Congested  Districts  Hoard  Acts,  J 899  and 
1901  (ante,  pp.  0O3-4  and  606-8) ;  and  Pari  II.  of  tins  Art.  See  also  Act  1909, 
Part  111.,  which  is  by  See.  08  to  be  construed  as  one  wit  ] j  the  Congested 
Districts  Hoard  Acts. 
Ijiml  Ijiw  Acts.  '')    'ne    '-,an(l    '';nv    Acts    comprise    those    mentioned    in    the    definition    clause 

(Sec.  48)  of  the  Act  of  1890  (anlr,  p.  ,V.)2),  together  with  Part  1.  of  that  Act  (see 
Sec  98,  a  ill'-),  Part  111.  of  tin's  Act,  and  Part  V.  of  the  Act  of  1 909.  Sec  Sec. 
68  of  that   Act   (post,  ]>.  12)2).      They  do  not  include  the  Landlord  and  Tenant  Act, 
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1870,  though  portions  of  this  Art  are  included  in  the  definition  of  Ivmd  I'lindmso         Seeta. 

100-103 
Acts.      See  note  (c)  to  Land  Art,  IS*)*',,  See.  -Is  (<;/</.,  p.   "1'.):!).  and  note  ('/)  to  >■■■■. 

98  of  this  Act  (ante,  p.  1170). 

(c/)  The     Labourers    (Ireland)    Act.-,     LS8;>     to     1S9»»,    eoni|irise    the    following 

statutes  :— 4ti  \  47  Viet.,  c.  till ;  48  \  49  Viet.,  e.  77  ;  49  ,\  .'>()  Vi.-t..  e.  ,VJ  ;   ■'• 1  -   "'5 

Vict.,  c.  71  ;    55  Viet.,  c.  7  ;    .">9  \   IK  I  Vict.,  C-.53  ;    and  Part    I  V.  ot  this  Ai  t  (Sc.  -. 

9:5  to  97,  ante). 

101.  This  Act   may   be  cited  as  the  Irish    Land  Act.    l!M).;.     S!lort ,_. 

102.  Tliis  Act  shall   come   into  operation  on   the   first    da\  ,, 
of  November  nineteen  hundred  and  three. 

The  27th  Section  of  the  Act,  however,  applies  to  all  agreements  "  entered  into 
after  the  passing  of  this  Act"— i.e.,  after  the  14th  of  Aug.,  [dO'.l.  See  '  hub's 
Estate,  4  X.  I.   I.  K.  1  ((J.  A.),  and  ante,  p.   1101. 

103.  The  Acts    specified    in    the  schedule  to    tin's    Act    arc,.,  ,,. 
hereby  repealed  to  the  extent   mentioned  in  the  third  column 

of  that  schedule. 
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Schedule. 


SCHEDULE 


Acts  Repealed. 


Session  and 
Chapter 


Short  Title 


44  &   45   Vict, 
c.  49. 


48  &   49   Vict., 
c.  73. 

50  &   51    Vict,, 
tf  c.  33. 

54  &   55  Vict., 
c.  48. 


54   &   55  Vict., 
c.  71. 

59  &   GO   Vict., 
c.  47. 


62   &   63   Vict., 
c.   18. 


]    Kdw.  7.  c.  3. 


The  Land  Law 
(Ireland)  Act, 
1881. 


The  Purchase  of 
Land  (Ireland) 

Act,  1885. 
The    Land    Law 

(Ireland)  Act, 

1887. 
The  Purchase  of 

Land  (Ireland) 

Act,   1891. 


The       La  bom ers 

(Ireland)    Act, 

1891. 
The    Land    Law 

(Ireland)   Act, 

1896. 

The  Congested 
Districts  Hoard 
(Ireland)  Act, 
1  899. 

The  Purchase  of 
Laud  (Ireland) 
Act,   1901. 


Extent  of  Repeal 


Section  twenty-six  so  far  as  unrepealed 
except  sub-section  five.  In  sub-section  live 
from  "  The  land  commission  may  "  to  the 
end  of  the  sub-section 

Section  twenty-seven. 

Section  thirty-four  so  far  as  unrepealed 
except  sub-section  five. 

Section  forty-four  from  ';  with  this  "  to  the 
end  of  the  section. 

Section  forty-seven  from  "  all  appeals  "  to 
"  Judicial  Commissioner." 

Section  five  down  to  "  for  an  advance." 

Section  seven. 

In  section  sixteen  from  "  if  the  parties  con- 
sent "  to  "  apply  to  the  Land  Commission." 

Section  three. 

In  sub-section  one  of  section  thirty- four,  from 
"  a  member  "  to  li  forestry  "  and  the  words 
"  the  Chief  Secretary  when  absent  shall  be 
"  replaced  by  the  Under  Secretary  to  the 
"  Lord  Lieutenant," 

Sub-sections  three,  four,  live,  and  six  of 
section  thirty-six. 

Section  three. 


In  section  twenty-nine  sub-section  three. 
In  section  forty-three,  sub-sections  one  to  live, 

sa\e  as  regards  agreements  tor  purchase 

made  before  the  passing  of  this  Act. 
Section  three,  save  as  regards  agreements  for 

purchase  made   before  the  passing  of  this 

Act. 

In  section  one  suit-sections  two  and  three. 
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HUSH   LAND  ACT.   hoi 

(4  ED.   VII.,  CAP.  3-1.) 


1.  Any  land  wholly  or  partly  untenanted  sold  to  the  Land 
Commission  (<i)  or  the  Congested  Districts  Board  lh)  inav  he 
regarded  as  an  estate  {<■)  for  the  purpose  of  the  payment  ol  anv 
percentage  under  Section  forty-eight  of  the  Irish  Land  Act, 
1903. 

(«)  The  kind  Act,  19l)3,  Sec.  8  (ante,  p.  1069),  empowers  the  Luid  Commission 
to  purchase  untenanted  land  for  the  purpose  of  facilitating  the  resale  or  redis- 
tribution of  estates  purchased  or  proposed  to  he   purchased  by  them. 

As  to  purchase  by  the  Land  Commission  of  a  holding  in  a  Congested  District, 
see  See.  37  (3)  (4)  of  the  Purchase  of  Land  Act,  ls'.U  [unto,  p.  489).  And  see 
Sec.  58,  Act  1909  (jw.W,  p.  1235),  which  prohibits  such  purchases  by  the  Land 
Commission,  save  with  the  consent  of  the  Hoard  or  for  the  purposes  of  the  Kvicted 
Tenants  Act,  1907  (port,  p.  1183). 

(b)  The  Congested  Districts  Board  is  empowered  to  acquire  land  by  the 
Congested  Districts  Board  Act,  1893  (ante,  p.  505);  the  Congesteil  Districts  Hoard 
Act,  1S94  (ante,  pp.  5()o',  5o7),  incorporating  (by  Sec.  '2)  the  compulsory  powers 
given  by  the  Lands  Clauses  Acts,  and  the  Land  Act,  1903,  Sees.  77  and  71)  [mile, 
pp.  1154-1155).  Section  74  of  the  latter  Act  (ante,  p.  1153)  prescribes  the  limit 
as  to  the  value  of  untenanted  laud  which  may  be  vested  in  the  Congesteil  Districts 
Hoard  at  any  one  time. 

The  Board  cannot  now  purchase  any  land  not  situated  in  a  Congested  Districts 
County:  Act  1909,  Sec.  57  (jhj.-I,  p.  P235).  For  t  lie  Congested  Districts  Counties, 
see  Act  1909,  See.  40  (/xwr,  p.    1230). 

(r)   See  as  to  meaning  of   "estate,"    Land  Act,    1903,    Sec.    9S  i  1 ).    and    notes 
thereto  (ant'1,   p.    1100).      Before-  the   passing  of  this  Act    there   was 
as  to  whether  a  '*  bonus"  was  payable  in  respect  oi   the  purchase  of  mm 
land,  under  the  48th  Section  of  the  Act   of  1903.      See  notes  to  that   Section 
p.  1113). 

2.  The  percentage  mentioned  in  the  said  Section   lnrty-i 
mav    subject    to    the    enactments    contained    in    the    jonvi-o    to 
Sub-section    one   and    in    Sub-section    four    thereof,    be    paid    in 
anv     vendor,      other     than      the     Congested      DMnets      Board. 
whether  such    vendor   (n)    is    a    person    entitled    to    a    bene 


Sec  ts.  1  2. 
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Sects.  2-3.  interest  in  the  land  sold,  or  is  a  trustee  or  other  person  not  so 
entitled,  and,  save  as  hereinafter  provided,  shall  he  held  by 
him  on  the  trusts  (if  any)  affecting-  the  purchase  money. 

(a)  In  Ely's  Estate,  [1904]  1  I.  R.  6(i,  Ross,  J.,  held  that  the  term  "  Vendor" 
in  Sec.  18  (1)  of  the  Act  of  1903  applies  to  all  classes  of  persons  who  can  sell  under 
the  Land  Purchase  Acts,  and  includes  trustees,  express  or  constructive  (ib.,  p.  83). 


tenants  for  lift 
persons  under 
disability,  Ac. 


pedal  pro-  3..  -(1)  Where  the  vendor  is  a  tenant  for  life  (d)  or  a  person 

having-  the  powers  of  a  tenant  for  life  under  the  Settled  Land 
Acts,  1882  to  1890  (//),  the  percentag-e  shall,  subject  to  those 
enactments  of  the  said  Section  forty-eight  mentioned  in  the 
last  preceding-  Section,  he  retained  by  him  as  his  own  proper 
moneys  for  his  own  use  and  benefit,  free  and  discharged  from 
all  claims  upon  the  lands  sold,  or  the  purchase  money  thereof, 
and  from  any  trust  affecting  the  same  (6). 

Provided  that  where  the  vendor  is  a  person  exercising  any 
power  of  sale  on  behalf  of  a  lunatic  (c),  person  of  unsound 
mind,  or  infant  (d),  or  where  the  vendor  is  a  lunatic,  or  person 
of  unsound  mind,  selling  pursuant  to  any  order  made  by  the 
Lord  Chancellor,  the  percentage  shall  be  held  for  the  use  and 
benefit  of  the  same  persons,  or  up  >n  the  same  trusts,  as  the  c:\*t- 
mav  be,  as  if  the  lunatic,  person  of  unsound  mind,  or  infant, 
as  the  case  may  be,  were  not  under  any  disability. 

Provided  also  that  where  the  vendors  are  husband  and  wife 
exercising  together  the  powers  of  a  tenant  for  life  under 
section  Sixty-one  of  the  Settled  Land  Act.  1882,  the  per- 
centage shall  be  retained  by  them  jointly  for  their  own  use 
and  benefit,  free  and  discharged  from  all  claims  and  trusts 
as  aforesaid. 

(2)  The  expression  "lunatic"'  in  this  Section  has  the  same 
meaning-  as  in  the  Lunacy  Eegulatiou  (Ireland)  Act,  1871. 


Persons  1; 


[a)  See  Sec.  ")8  Settled  Land  Act,  ISSl',  11  A   10  Vic,  c.  38  (ante,  p.  9f>3).      Kaeh 

power  to  sell         of  the  following  persons,  when  Id's  estate  or  interest  is  in  possession,  has  the  powers 
under  S.  I..  Art-.      r  ,    ,.  ,  , 

ot  a  tenant  tor  hie  under  thai   Act  :  - 

A  tenant  in  tail. 

A  tenant  in  fee-simple  with  an  executory  limitation  over. 

A  person  entitled  to  a  base  fee  although  the  reversion  is  vested  in  the  Crown. 
(As  to  Crown  reversions,  see  Land  Act,  1903,  Sec  98  ("2),  and  notes  thereto, 
nut.,  p.    HOT). 
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A  tenant  for  years  determinable  on  a  life,  not  holding  merely  under  a  lea*e  .it         Sect.  3. 
a  rent. 

A  tenant  for  the  life  of  another  not  holding^ merely  undci  a  Rase  ai  a  rent. 

A  tenant  for  his  own  or  any  other  life,  or  lor  years  del<  rminal'le  on  life,  whose 
estate  is  liable  to  cease  in  any  event  during  that  life. 

A  tenant  in  tail  after  possibility  of  issue  extinct. 

A  tenant  by  the  curtesy. 

A  person  entitled  to  the  income  of  land  under  a  tnist  lor  payment  thereof  to  him 
for  his  own  or  any  other  life. 

It  will  he  observed  that  all  owners  of  an  estate  less  than  tin-  fee-simple  are  here 
included,  except  a  dowress  and  a  lessee  at  a  rent. 

Under  the  Land  Purchase  Acts  a  lessee  for  lives  or  years  renewable  for  ever, 
or  for  a  term  of  years,  of  which  not  less  than  sixty  are  nnexpind  at  the  time  of  tie- 
sale  being  made,  can  sell  the  /e<  sivijJt  of  the  lands  to  tin-  occupying  tenants 
thereof  ;  the  "  superior  interests  "  being  redeemed  out  of  the  purchase  money. 
See  landlord  and  Tenant  Act,  1870,  Sec.  :!.'!  (ntite,  p.  192),  I  and  Act,  lSitC,  Sec.  :!1, 
and  notes  thereto  {ante,  pp.  507-572).  Kven  a  clause  prohibiting  or  restraining 
alienation  in  the  lease  does  not  now  prevent  the  lessee  from  selling  to  his  tenant-* 
under  the  Land  Purchase  Acts.     See   Land  Act,   1903.  Sec   70  htnti,  p.    11.'57). 

The  case  of  a  widow  entitled  to  dower  out  of  the  lands  of  her  d<  i  cased  husband  in  -.-.:■,•>- 
is,  it  would  appear,  a  casus  omissus  both  from  the  Settled  Land  Ads  and  the  Land 
Purchase  Acts.  The  estate  of  a  dowress  is  not  a  "  superior  interest  "'  which  can 
be  redeemed  by  the  heir-at-law.  A  dowress  is  a  co-owner,  entitled  to  one-third  ol 
the  lands  for  her  life,  and  on  sale,  one-third  of  the  purchase  money  will  he  re- 
tained :  the  crown  duties  payable  on  herdeathbeingultimately  paid  thereout.  See 
Dooner's  Estate,  11  1    L.  T.  R.  145. 

(b)  l!y  the  combined  elicit  oi  Sec  l>3,  Settled  Land  Act,  ISM',  and  S.c<.  o  and  7  1:  , 
of  Settled  Land  Act,  lSN-1,  absolute  trusts  for  sale  can  hi-  executed  by  tnn-t«-es  in 
the  same  manner  as  before  the  passing  of  the  Settled  Land  Act.  lvs2,  but  the 
tenant -for-life  may  apply  to  the  Court  for  leave  to  exercise  the  statutory  power.-. 
When  such  leave  is  granted  the  powers  of  the  trustees  will  be  siispi  nded.  S,  .• 
flood  and  Challis"  Conveyancing  and  Settled  Land  Acts,  Ttb  I'd.,  p.  .'f4.">.  Il  Un- 
tenant-for-life,  as  such,  can  s'-l],  without  obtaining  the  have  of  the  Court,  he  i-, 
entitled  to  the  bonus:   liahimjlon's  I'.stntr.  5  N.   I.  .1.    It.  239;  39  I.    L.  T.    K.  22  ! . 

Hut  leave  to  sell  under  Sec.  7  (2)  of  the  Settled  Land  Act,  INS  I,  w  ill  not  be  L 
as  a  matter  of  course.     The  Acts  of   1903  and    1<mi|   have  not   altered  the  law    in 
Ireland  in  this  respect.      The  Court   must   he  satisfied  that   the  sale,  il  carried 
will  be  for  the  benefit  of  all  persons  interested  under  the  settlement  :  /<         -  >  , 

ment,  [liioi]  j  i.  i;.  r.i-j,  :;;»  i.  L.  'I'.  i:.  no;  s.n/.,/  i ,■  „i  .\,t  „,.,/  7»th<n,  \\\v\-\ 

1  I.   P..  30"i.      The  trustees  were  given  their  costs  out  of  the  proceed-  oi   -ale. 

The  destination  of  the  bonus  depends  on  whether  such  leavi    be  give  n  or  will 
held,  for  in  the  former  case  the  tenant -for-life  will  be  the  vender,  and  ibis  Sec  lion 
entitles  him  to  retain  the  bonus  for  his  own  use  and  bench t,  w  bile  in  the  hit  t<  : 
Sec.  2  will  be  a|  plic-able,  and  the  '  onu>  must,  accordingly,  L-  In  Id  c  n  tin 
affecting  the  pun  base  money. 

Where  a  person  who  is,  under  Sec.  03  of  the  Settled  Land  Ad,  |sv.\  to  b,-  deemed 
n  tenant -for-life  applies  under  See.  7  (2)  of  the  Settled  Land  .\.  t.  <>s|,  for  leave 
to  sell,  the  Court  will  not  refuse  the  application  iiur.lv  be,  au-,-  the  lumii-  under 
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Sect.  3.        Sec.  48  of  the  Land  Act  of  1903  will,  if  he  is  the  vendor,  and  not  the  trustees,  be 

paid  to  him  as  his  absolute  property  :  In  re  leva' s  Settlements,  vbi  sup. 

By  the  first  part  of  Sec.  48  of  the  Act  of  1903  it  is  clearly  enacted  in  the  case  or 

every  estate,  whether  solvent  or  insolvent,  pecuniary  inducement  is  to  be  given  tc 

owners  of  estates  to  induce  them  to  sell  to  their  tenants,  subject  to  the  exceptions 

established  by  Sub-sec.  4  :  Carroll's  Estate,  [1900]  1  Ir.  R.  001. 

In  Marquis  of  Ely's  Estate,  [1904]  1  I.  R.  00,  before  the  passing  of  the  Act  of  1904, 

Ross,  J.,  held  that  the  percentage,  where  the  vendor  was  tenant-for-life  only  or  a 

trustee  for  sale,  was  bound  by  the  trust  of  the  settlement.     Discussing  the  nature 

of  the  bonus  he  says  (p.  82)  : — "  It  is  quite  clear  from  numerous  Sections  that  the 

purchase  money  is  distinct  from  the  bonus.     In  certain  cases  only  it  is  expressly 

directed  to  be  added  to  the  purchase  money,  and  not  to  be  paid  to  the  vendor  ; 

in  all  other  cases  it  is  treated  as  having  an  independent  existence."     And  he  held 

(p.  SO)  that  "a  Court  of  Equity  ought  not  to  allow  the  tenant-for-life  to  appropriate 

this  by-product  of  the  sale  to  his  own  use.     It  must  fasten  a  trust  upon  it  in  his 

hands  and  compel  him  to  hold  it  for  all  other  parties  who  take  under  the  settlement 

as  well  as  for  himself." 

„  In  In  re  Lady  Annally's  Trusts,  92  L.   T.   13,  53  W.   11.   150,   Kekewick,  J., 

Bonus,  how  far  J  " 

bound  by  coven-    had  to  decide  whether  the  bonus  was  an  estate  or  interest  in  the  land  upon  the  sale 

ant  to  settle  .         .     . 

after-acquired       of  which  it  became  payable,  and  he  says  :        Is  the  bonus  an  estate  or  interest 

prope   •'  in  that  land  ?"     It  is  not  an  estate,  of  course,  in  the  strict  sense  of  the  word. 

It  is  paid  by  the  State  out  of  a  fund  provided  for  the  purpose.     It  is  never  repaid, 

and  there  is  no  liability  upon  anybody  to  repay  it.     It  is  a  gift  from  the  State 

to  the  vendor,  so  that  it  cannot  be  said  to  come  out  of  the  land  ;   and,  of  course 

strictly,  it  is  not  an  interest  in  the  land."     In  that  ease  the  question  was  whether 

the  bonus  was  captured  by  a  covenant  in  Lady  Annally's  personalty  settlement 

to  settle  after  acquired  property,  but  expressly  excepting  the  real  estates  settled, 

by  a  realty  settlement  "  or  Lady  Annally's  estate  or  interest  therein."     It  was 

held  that  the  bonus  on  the  sale  of  the  real  estate  wras  not  subject  to  the  covenant 

to  settle  after  acquired  property  because  it  was  an  interest  in  the  real  estate,  and 

as  sucli  specifically  excepted  from  the  operation  of  the  covenant.      Meredith,  J., 

on  allocation  in  the  same  case,  said  that  though  he  was  bound    to   act    on  the 

decision  of  Kekewich,  J.,  the  matter  being  res  judicata,  yet  in  any  future  case 

he  should  deem  it  his  duty  carefully  to  consider  the  matter  :    5  X.  I.  Jur.  118. 

In  Power's   Estate,  [1907]  I  I.  R.  51,  a  settlement  contained  a  covenant  that 

all  real  and  personal  property  "  not  hereinbefore  settled  "  to  which  the  lady  or 

the  intended  husband  in  her  right  at  any  time  during  the  coverture  should  become 

entitled,  whether  in  possession,  reversion,   or  otherwise,  should  be  assured  and 

transferred  to  the  trustees,  to  be  held  upon  the  same  trusts  as  the  settled  funds 

Wyeie,  J.,  followed  Annuity's  Estate,  ubi  sup.,  and  held  thai  the  bonus  was  payable 

to  the  lady  as  tenant-for-life  for  her  own  use,  and  was  not  captured  by  the  clause 

in  the  settlement.     In  T  re.  may  tie  v.  liashleigh,  []908]  1  Ch.  681,  Kve,  .1.,  adopting 

the  view  taken  of  the  nature  of  the  bonus  in  Annally's  Trusts,  ubi  sup.,  and  Pom  r'& 

Estate,  "bi  sup.,  held  that  the  bonus  was  not  merely  a  by-product  of  the  applicant's 

life  estate,  but  was  an  interest  in  the  settled  hereditaments  accruing  to  her  when 

t ho  Act  of  19i).'5,  as  interpreted  by  the  Act  of  1904,  came  into  operation  on  1st  Nov., 

1903,  and  that  the  bonus  was  caught  by  the  covenant.      Hut   in  Station's  Estate, 

[1910]  1  T.    II.   101,  Wyeie,  ,J.    considered   that    Tremayne  v.   Itasldeigh,   ubi  sup., 
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is  not  only  contrary  to  the  decisions  in  Antmllijs  EMnte,  ubi   <«/>.,  ami    Vmrrrs     Sects.  3-4. 
Estate,    ubi   sup.,    but    is   directly   opposed  to  the  provisions  ,  oi    Sic.  3  ( 1)  of    the 
Act  of  19i>4. 

(f)  As  to  the  sale  of  a  lunatic's  estate,  sec   l-and  Act,   19<>3,  S.    .  •_'•;,  and  notes 
thereto  {ante,  p.   1100),  and  Settled  Land  Act,   1SS2,  Sec.  l>2  (<;/■/<,  p.  It.").".! 

((0  An  infant  seised  of  or  entitled  in  possession  to  land  for  any  estate  or  inten-t  i  ■ 
is  deemed  tenant  -fordife,  and  the  land  is  settled  land  under  Settled  I  .and  A  . 
[882,  See.  .".'».  Sec  Williams'  Vendor  and  Purchaser,  l'Joii  K.I.,  Vol.  II.,  p.  793. 
The  property  of  an  infant,  which  is  in  settlement,  can  he  sold  by  the  trustees, 
if  there  are  any.  If  there  are  none,  then  persons  can  he  appointed  bv  the  Court 
to  exercise  on  the  infant's  behalf  the  power  of  a  tenant- for-life-  Settled  Lind 
Act,  1882,  Sec.  til),  see  also  Land  Act,  1903,  Sec  17,  and  note  (r)  thereto  (<»/>/-, 
p.  1083).  Sec  as  to  the  powers  of  the  [.and  Commission  to  appoint  trustees  under 
the  Settled  Land  Acts,  Purchase  of  Land  Act,  188."),  Sec.  13  (mite,  pp.  3*2  and  3S3), 
and  Land  Purchase  Act,  1891,  Sec.  19  (3)  {ante,  p.  471).  Where  application  is  made 
to  the  Lord  Chancellor  to  appoint  trustees  to  exercise  the  powers  of  a  tenant-for- 
life  on  behalf  of  an  infant  ward  of  Court,  the  summons  should  be  entitled  "  In  the 
Matter  of  the  Settled  Land  Acts,  1SS2  to  1890,"  and  in  the  minor  matter. 

Where  freehold  land  registered  under  the  Local  Registration  of  Title  Act,  1891,  , 
is  settled  by  the  will  of  a  testator  dying  after  31st  Dec,  1891,  and  there  arc  no  " 
trustees  of  the  settlement,  the  executors  proving  the  will  arc  by  the  84th  Sec, 
Sub-sec  (4),  of  that  Act  (see  'inte,  p.  9b0),  and  for  the  purposes  of  that  Act,  deemed 
to  be  trustees  of  the  settlement,  unless  and  until  trustees  of  the  settlement  are 
appointed.  "Settlement"  and  ''trustees  of  the  settlement  "  in  that  Act  have 
the  same  meanings  as  in  the  Settled  Land  Acts,  1882  to  1889  (Local  Registration 
of  Title  Act,  Sec.  9f>). 

4.    This  Act  shall  be  construed  as  one  with  the  Irish   Land  <■„„>  «,ii 
Act,    1903,   and   may  be  cited   with   the  Land    Purchase   Acts. 
and  the   said    Act    of    1903    shall    bo  construed  and    shall   take 
effect  from   the   date  of   its   passing   as  if   this   Act   had    then 
formed  part  thereof. 


LABOURERS  (IRELAND)  ACT.  1900. 

(6  ED.  VII.,  CAP.  T.) 

Sects.  19, 20,  19-  An  advance  under  section  2  (a)  of  the  Irish  Land  Act. 
!  1903,  may  be  made  for  the  purchase  of  a  parcel  of  land  com- 
prised in  an  estate  by  an  agricultuial  labourer  who  has,  for  a 
period  of  not  less  than  five  years  immediately  preceding  the 
date  of  the  advance,  resided  on  the  estate  or  in  the  immediate 
neighbourhood  thereof :  Provided  that  any  pre-existing 
tenancy  under  the  Labourers  Acts  of  the  applicant  for  the 
advance  shall  be  determined  before  the  advance  is  made  and 
that  the  applicant  has  paid  all  rent  due  by  him  in  respect  of 
such  tenancy. 

(a)  See  now  See.  17,  Act  1909  (post,  p.   1210). 

20.  An  advance  for  the  purchase  of  a  parcel  of  an  estate  to 
be  held  for  the  purposes  of  the  Labourers  Acts  may  be  made 
under  section  four  (a)  of  the  Irish  Land  Act,  1903,  to  a  rural 
district  council  as  trustees  within  the  meaning-  of  that  section, 
and  in  such  case  an  improvement  scheme  under  the  Labourers 
Acts  with  respect  to  the  parcel  of  land  shall  be  made,  and  the 
provisions  of  those  Acts  relating  to  an  improvement  scheme 
where  it  is  not  proposed  that  any  land  shall  lie  taken  compul- 
sorily  shall  apply,  and  the  provisions  of  section  twenty  (b)  of 
the  Irish  Land  Act,  1903,  relating  to  schemes  shall  not  apply. 

(o)  Ante,  p.  lO'SO.  (b)  Ant,;  p.  1080. 

24.  An  agricultural  labourer  who  is  a  tenant  to  a  district 
council  of  a  cottage  and  plot  or  of  an  allotment  under  the 
Labourers  Acts  in  the  neighbourhood  of  such  a  holding  as  is 
referred  to  in  section  twenty-one  (a)  of  the  Irish  Land  Act, 
1903.  shall  be  deemed  for  the  purposes  of  turbary  to  be  an 
occupier  of  land    in   that    neighbourhood. 

(")  Ante,  p.  1087. 


WISH   LAND  ACT.  I'.Mi. 

(7  i:n.  \  ii.,  cat.  ;s.j 

An  Act  to  mark  provision  with  rkspkct  to  tiik  Disposal 
of  Mining  Rights  undkr  section  tiiirtkkn  or  tiik  Irish 
Land  Act,  11H).">.  and  to  amknd  skction  rn  tv-ioik  of 
that  Act.  [-26th   AtujtiKt,    li'07.] 

Be  it  enacted,  &c. 

1. — (1)  The  Irish  Land  Commission  may  let,  lease,  sell,  or 
demise  to  any  person  in  such  manner  and  subject  to  such  ecu-  A 
ditions  as  they  may  think  proper,  and  at  the  best  rent  (/<)  or 
price,  as  the  case  may  be,  which  may  be  obtainable,  any  exclu- 
sive right  of  mining1  or  taking-  minerals,  or  digging  or  searching 
for  minerals,  reserved  to  them  under  section  thirteen  (a)  of  the 
Irish  Land  Act,   1903. 

(2)  For  the  purpose  of  ascertaining-  the  value  of  any  such 
right,  the  Commission  may,  either  alone  or  in  association  with 
any  other  persons,  after  having  given  to  the  occupier  of  the 
land  in  respect  of  which  the  right  is  to  be  exercised  at  least 
one  month's  notice  by  registered  letter,  addressed  to  him  at 
his  last-known  place  of  abode,  and  subject  to  the  provisions  of 
sub-section  four  of  the  said  section  thirteen  {<>)  as  to  compensa- 
tion, enter  upon  the  land  and  make  such  borings  and  other 
experiments  as,  in  the  opinion  of  the  Commission,  appear 
necessary  or  desirable. 

{'■>)  Out  of  the  profits  arising;  from  any  disposition  of  any 
such  right  made  by  the  Land  Commission  there  shall  be  paid 
any  expenses  incurred  under  the  authority  of  this  Act  in  rela- 
tion to  such  right,  and  any  sums  advanced  out  of  the  reserve 
fund  mentioned  in  section  forty-three  (e)  of  the  said  Aet  of  1  (,mi;I 
for  payment  of  those  expenses  shall  be  repaid  to  thai  fund, 
and  the  net  profit  remaining  shall,  after  deduction  ol  the  per- 
centage provided  for  in  subsection  three  of  section  thirteen  \<i) 
of  the  said  Act  be  paid   into  and  form   part  of  that    fund. 

(4)   The   powers  conferred    upon    the    Iri-di    Land    Commission 


Sect.  1 
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Sects.  1-3.  by  this  section  shall  only  be  exercised  with  the  approval  of 
the  Judicial  Commissioner  and  after  having,  where  practic- 
able, ascertained  the  views  of  the  person  entitled  to  the  afore- 
said percentage. 

(5)  Not  less  than  one  month  before  any  disposition  is  made 
under  this  section  of  any  right,  the  Commission  shall  publish, 
in  a  newspaper  circulating  in  the  locality  where  the  right  is  to 
be  exercised,  a  notice  stating  their  intention  to  make  a  lease 
or  sale,  as  the  case  may  be,  and  inviting  offers  from  any 
persons  wishing  to  exercise  the  right. 

(a)  See  ante,  p.   1072.     And  see  Sec.  37  of  the  Act  of  1909  (post,  p.  1223). 

(b)  A  royalty  rent  variable  with  the  price  or  value  of  the  minerals  gotten  may 
be  reserved  :  Act,  1909,  Sec.  37  (2)  (post,  p.  1223). 

(c)  Ante,  p.  1108. 

Amendment  of         2. — (1)   The  period  limited  with  respect  to  the  registration, 
k(4)  with  re-      in  pursuance  of  subsection  four  of  section  fifty-four  (a)  of  the 

spect  to  charges 

created  by  win  or  Irish  Land  Act,   1903,   of  a   charge  on   a  holding  created  by 

codicil.  °  °  " 

will  or  codicil  shall  be  twelve  months  from  the  date  of  the 
grant  of  probate  of  the  will,  or  letters  of  administration  with 
the  will  annexed,  as  the  case  may  be,  and  the  said  section 
shall  have  effect  as  if  the  said  period  of  limitation  were  sub- 
stituted therein  for  the  period  of  six  months  from  the  death  of 
the  testator. 

(2)  Such  registration  if  not  previously  effected  by  some  other 
person  shall,  within  the  time  limited  by  this  section,  be 
effected,  for  the  benefit  of  the  owner  of  the  charge,  by  the 
person  becoming  beneficially  entitled  to  the  holding  on  the 
death  of  the  testator. 

(a)  Ante,  p.  1128. 

si.ort  titk.  3.  This  Act  may  be  cited  as  the  Irish  Land  Act,  1907. 


EVICTED  TENANTS  (IKELAXh).  ACT  I  no;. 

(7  ED.    VII.,  CAP.  5(h) 

An  Act  to  facilitatk  tiie  provision  or   Land  101:  certain 
Evicted    Tenants  in*    Ihklaxd  and    for    otiiei:    itrposks 

CONNECTED  THEREWITH,  AND  TO  MARK  PROVISION  Willi 
RESPECT  TO  THE  TENURE  OF  OFFICE  BY  THE  INSTATES  COM- 
MISSIONERS. ['ISt/i  A  in, list,   1  * M ) 7 .  j 

I5e  it  enacted,  &c. 

1.      (1)   If  it  appears  to  the  Estates  Commissioners  thai   it  is       Sect  1- 
expedient  to  acquire  any  land  for  the  purposes  of  this  Act,  and  j. 
if  they  have  offered  (a)  to  the  person  appearing  to  them  to  he'""' 
the  owner  of  the  land  a  price  which  appeals  to  them  to  repre- 
sent the  value  thereof,   and   he   lias  not    within  the   prescribed 
time  (tl)  accepted  the  offer,  they  may,  subject  to  the  provisions 
as  to   appeal    contained    in    this   Act,    acquire    that    land    com- 
pulsorily  for  those  purposes  in  accordance  with  the  provisions 
of  this  Act,   and   shall    declare   any   land    so  acquired    to  he   an 
estate. 

(2)   The   expression  "the    purposes   of   this    Act  "    means    the 
provision  of  parcels  of  land  for 

(a)  evicted  tenants  to  whom  this  Act  applies,  thai  is  to 
say,  persons  mentioned  in  paragraph  (d)  of  sub- 
section one  of  section  two  of  the  Act  of  lift)-*!  \c),  who. 
or  whose  predecessors,  were  evicted  from  their  hold- 
ings before  the  passing  of  the  said  Act  in  consequence 
of  proceedings  taken  by  or  on  behalf  of  their  land- 
lords, and  who  made  application  to  the  Kstato>  Com- 
missioners before  the  first  day  of  May  nineteen 
hundred  and  seven  to  be  put  in  occupation  of  hold- 
ings, and  whom  those  Commissioners  consider  to  be 
fit  and  proper  persons  to  become  purchasers  under 
the  Land  Purchase  Acts,  not  exceeding  two  thousand 
in  all  ;    and 


Sect.  1. 
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(b)  new  tenants  to  whom  this  Act  applies,  that  is  to  say, 
tenants,  and  persons  nominated  by  the  Estates  Com- 
missioners as  personal  representatives  of  tenants,  or 
holding's  formerly  occupied  by  evicted  tenants  to 
whom  this  Act  applies. 

(3)  Xo  tenanted  land  (b)  shall  be  acquired  compnlsorily 
unless  it  is  in  the  occupation  of  a  new  tenant  to  whom  this  Act 
applies,  and  unless  the  Estates  Commissioners,  having  regard 
to  all  the  circumstances  of  the  case,  holding,  and  district,  and 
to  the  cost  involved,  consider  it  expedient  that  the  evicted 
tenant  should  be  reinstated  as  a  purchaser  of  that  land  :  Pro- 
vided (c)  that  no  tenanted  land  shall  be  acquired  compnlsorily 
which  is  in  the  possession  or  occupation  of  a  bona  fide  tenant 
using  or  cultivating  the  same  as  an  ordinary  farmer  in  accord- 
ance with  proper  methods  of  husbandry. 

(4)  Xo  land  shall  be  acquired  compnlsorily  which  is  subject 
to  an  annuity  for  the  repayment  of  an  advance  under  the  Land 
Purchase  Acts. 

(5)  Eor  the  purposes  of  this  enactment  a  person  shall  be 
deemed  to  be  a  tenant  notwithstanding  that  he  may  have 
agreed  to  purchase  his  holding,  if  the  agreement  was  entered 
into  after  the  first  day  of  May  nineteen  hundred  and  seven, 
and  if  the  holding  has  not  become  vested  in  him  as  a  pur- 
chaser under  tlie  Land  Purchase  Acts  (/). 

See  as  to  duration  of  Act,  Sec.  19  {post,  p.   1194). 

(«)  The  Estates  Commissioners  are  hound  to  make  an  independent  offer  to  the 
owner  under  Sec.  1  as  a  condition  precedent  to  putting  in  operation  the  machinery 
provided  for  the  compulsory  acquisition  of  lands  under  Sec.  2  of  the  Act  :  Rex 
(Clanricarde)  v.  Estates  Commissioners,  [1909]  2  I.  It.  543,550;  43  I.  L.  T.  Ft.  221. 

Sec.  1  contains  the  statement  of  the  principle  of  the  Act  :  Sec.  2  creates  the 
machinery  and  defines  the  modus  operandi  for  acquiring  land  compnlsorily  under 
the  Act.  But  the  relation  between  the  Section  is  only  to  be  discovered  by  marking 
the  distinction  between  acquiring  hind  generally  under  Sec.  1  (1)  and  acquiring 
land  compnlsorily  under  Sec.  2.  Per  Eitz(Jibbox,  L.J.  :  Hex  (Clanricarde)  v. 
Estates  Commissioners,  at  p.  574,  ubi  sup. 

(b)  In  Young's  Estate,  43  T.  h.  T.  It.  13,  lands  actually  occupied  by  a  fee-farm 
grantee  were  held  to  be  tenanted  lands  within  Sec.  1  (3);  but  where  such  lands 
had  been  sublet  by  the  fee-farm  grantee  and  evicted,  and  the  grantee  went  into 
occupation,  were  held  not  tenanted  laud:  Eitznuiurice's  Estate,  [1909]  1  J.  1!.  <Sl  ; 
43    1.    I,.  T.   It.   05.      I  Jut  see  now  Sec.   07,  Act  1909  (post,  p.    1242). 

To  include  in  the  oiler  lands,  portion  of  which  are  tenanted,  is  unlawful,  and 
proceedings  on  this  ground  were  staved  :  fi^rhrr's  Estate,  43  1.  L.  T.  It.  244. 
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(c)  The  Court  of  Apj>eal  (reversing  W'yme,  .J.)  held  that  the  prohihition  against     Secta.  1-2. 
the  compulsory  acquisition  of  land  by  the    Kstates  Commissioners  contained  in 

Sub-sec.  3  of  See.  1  could  not  be  waived  by  the  consent  of  the  truant  alum-  :  '/</', 
of  Clanricarde's  Estate,  [1908]  T  I.  H.  423,  434;  42  I.  I..  T.  R.  128,  Itiii.  In  the 
same  case  it  was  held  by  Wyi.ie,  .1.,  that  tin'  compulsory  power  of  tin-  K-tates  ( 'om- 
missioncrs  could  only  be  exercised  for  the  purpose  of  reinstating  the  tenant 
formerly  evicted  from  the  holding.  The  Kvieted  Tenants  Act,  I'.tos  (pt>*t,  \<.  1  1 0*1). 
now,  however,  enacts  that  the  proviso  at  the  end  of  Sub-sec.  3  of  Sec.  2  shall  not  apply 
where  the  tenant  consents  in  writing  to  the  compulsory  acquisition  of  the  land. 

(d)  One  month  from  the  making  of  the  oiler,  K.  T.  Rules.  24th  Oct..  I!>n7,  iiule  » 
(post,  p.  1313). 

(e)  A>itt,  p.  1  ((."Hi.  This  Section  has  been  re] sealed  and  replaced  by  Si-.-.  IT.  A  t 
1909  (post,  p.    12  lo). 

(/)  See  a<  to  the  position  of  a  tenant  purchaser  in  the  interval  between  the 
signing  of  the  purchase  agreement  and  the  declaration  that  the  lands  are  a  separate 
estate:  Earl  Fitzwilliam  v.  Wickloiv  C.  ('.,  40  I.  L.  T.  11.  lso  (Pai.les,  (\\\.\  as 
explained  in  Re  I.yndefs  Contract,  [1910]  1  I.  11.  231  ;  44   I.   I..  T.  11.   113. 

2.    Where    it    is    proposed   that   any    land    shall    he    acquired  j>,, , 
eoinpulsorily  under  this  Act 

(1)   rl'lie  Estates  Commissioners  shall   puhlish   a   notice 

to  that  effect  in  the  "  Duhlin  Gazette"  containing  the 
prescrihed  particulars  with  respect  to  the  hind,  and 
calling'  upon  any  persons  interested  in  the  land,  who 
may  ohject  to  the  acquisition  thereof  under  this  Act. 
to  lodge  in  the  office  of  the  Land  Commission,  within 
the  prescrihed  period  (h),  a  statement  of  the  grounds 
of  their  objection  : 

i'2)  A  copy  of  the  aforesaid  notice  shall  lie  served  by  the 
Instates  Commissioners  as  soon  as  may  he,  in  the  pre- 
scribed manner  (/),  upon  the  person  who  appears  to 
them  to  be  the  owner  of  the  land,  and  upon  all 
persons  known  or  believed  by  them  to  he  interested 
therein  : 

(;>)  At  any  time  after  the  publication  of  the  aforesaid 
notice,  any  inspectors  and  other  person-  appointed  hv 
the  Instates  Commissioners  may  enter  upon  the  land, 
and  do  all  such  things  as  may  he  nore-sarv  for  the 
purpose  of  enahling  the  Commissioner-  to  determine 
whether  the  land  is  suitahle  for  the  purpo-e-  of  tin- 
Act  and  to  estimate  the  juice  thereol  : 

(1)  If  it  appears  to  the  Kstatos  Commi--iotici-.  alter  con- 
sidering the   report  of  their   iiispoetoi-   and   any  obiee- 
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Sect-  2-  tions  to  the  acquisition  of  the  land  lodged  as  afore- 

said, that  the  land  is  suitable  for  the  purposes  of  this 
Act,  and  that  no  valid  objection  (o)  has  been  raised 
to  such  acquisition,  they  may,  if  they  think  fit,  make 
an  offer  (e)  to  the  person  appearing-  to  them  to  be  the 
owner  of  the  land  for  the  purchase  thereof  at  such 
price  as  appears  to  them  prima  facie  to  be  a  reason- 
able price  : 

(5)  The  Estates  Commissioners  shall,   upon  making  such 

offer,  give  notice  in  the  prescribed  manner  (/)  to  all 
persons  known  or  believed  by  them  to  be  interested  in 
the  land  of  their  intention  to  acquire  the  same  at 
the  aforesaid  price,  unless  within  the  prescribed 
period  (d)  a  petition  is  presented  to  the  Land  Commis- 
sion by  any  person  interested  praying  that  the  land 
shall  not  be  so  acquired  without  further  inquiry  : 

(6)  If   no   petition   has  been  presented,    or  if   every   such 

petition  has  been  withdrawn,  the  purchase  money 
shall,  within  six  months  after  the  expiration  of  the 
time  limited  for  the  presentation  of  petitions,  be  paid 
into  the  Bank  of  Ireland  by  the  Land  Commission  (V) 
and  the  Estates  Commissioners  shall  make  an  order 
vesting  the  land  in  the  Land  Commission  : 

(7)  If   a   petition  has   been   presented,    and   has   not  been 

withdrawn,  the  petition  and  all  questions  arising 
thereon,  shall,  subject  to  the  provisions  of  section 
twenty-three  of  the  Act  of  1903  with  respect  to  ques- 
tions of  law,  be  heard  and  determined  by  the  Estates 
Commissioners,  or  any  two  of  them,  and  their 
decision  shall,  subject  to  the  provisions  of  this  sec- 
tion,   be   final  (</) : 

(8)  Any   person    aggrieved    by   any    determination    of   the 

Estates  Commissioners  fixing  the  price  (//■)  of  the  land 
proposed  to  be  acquired,  may  within  the  prescribed 
time  (i),  appeal  to  the  Judicial  Commissioner,  who 
shall  hear  in  the  prescribed  manner  and  determine 
the  appeal  («y)  : 
44 a 45 vi.t.  (9)   The  powers  conferred   upon  the  Land  Commission  by 

section  forty-eight  of  the  Land  Law  (Ireland)  Act, 
1881   (I'),  may  be  exercised  by  the  Judicial   Commis- 
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sioner    in    the   case  of   all    proceeding's  coming    he  in  re       Sect.  2. 
him  in  pursuance  of  the  hist   preceding  sub>ection: 

(10)  The  powers  and  duties  of  the  Judicial  Commissioner 
under  this  section  shall  not  he  exercised  and  per- 
formed hv  any  other  judge  appointed  a>  an  additional 
Judicial  Commissioner  save  during  the  ahsence 
through    illness  oi    the   Judicial   Commissioner: 

(11)  Anv  person  aggrieved  hv  any  determination  oi  the 
Estates  Commissioners  of  a  question  arising  undei 
the  provisions  of  this  Act  imposing  restrictions  on 
the  acquisition  of  land  may,  within  the  prescrihed 
time  (/),  appeal,  at  his  option,  either  to  the  Judge  oi 
Assize  of  the  county  in  which  the  land  is  situate,  or 
to  a  Judge  of  the  King's  Meneh  Division  oi  the  High 
Court  placed  on  a  rota  for  the  purposes  of  this  Act  : 

(12)  The  Judge  shall  have  power  to  hear  and  determine 
all  questions  of  law  and  fact  arising  on  anv  such 
appeal  (other  than  a  question  of  law  referred  to  the 
Judicial  Commissioner  under  section  twenty-three  oi 
the  Act  of  19()-'i),  and  may  make  such  order  as  to  costs 
as  lie  may  think  fit,  and  his  decision  on  all  question 
heard  hv  him  shall  he  final  : 

(13)  Rules  of  the  Supreme  Court  shall  provide  for  the 
forming  of  a  rota  (it)  for  the  purposes  of  this  Act. 
and  for  the  procedure  to  he  adopted  on  the  hearing  ol 
any  such  last-mentioned  appeals,  and  for  the  consoli- 
dation and  transfer  where  necessary  of  such  appeals: 

(14)  Subject  to  the  determination  of  all  questions  arising 
on  the  petition,  the  purchase  inonev  shall,  within 
the  prescribed  time  {»>),  he  paid  into  the  Hank  ol 
Ireland,  and  the  vesting  order  shall  he  made.  miles- 
the  Estates  Commissioners,  within  tin'  prescribed 
time  (//(),  serve  a  notice  on  the  person  appearing  to 
them  to  be  the  owner  oi  the  land  that  they  do  not 
intend  to  make  the  order. 


(a)  The  form  of  notice  is  prescribed  by  Rule  1  of  (lie  Kulcs  under  ;''.•■  A<  '  dan<| 
24th  October,  1907  {prist,  p.   1:513).      Form,  post  p.    II!  III. 

(b)  One  month  from  the  publication  of  the  notice  in  the  /■  '    ;    I'.ulc  '■>. 

(c)  Purchases  under  this   Act    must    he   linanced   in   accordance   with    I 'art    1.   of 
the  Act  1909  (/kW,  p.  1  197)      i.e.,  by  payment  in  cad>.  <t  •_',  p.  r  ,  .  .,:    -n.  k.  at  the 
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Sect.  2.  option  of  the  vendor,  where  the  statutory  pending  purchase  agreement  within  the 
meaning  of  the  latter  Act  and  in  £3  per  cent,  stock  in  case  of  future  purchase 
agreements. 

Sec.  G4,  Act  1909  (post,  p.  1240),  does  not  apply  to  land  compulsorily  acquired 
under  the  Evicted  Tenants  Act:  Marquis  ConyngharrCs  Estate,  [1910]  1  Ir.  R.  76; 
44  I.  L.  T.  II.  64. 

(d)  One  month  from  the  making  of  the  offer  :  Evicted  Tenant  Rules,  24th  October, 
1907,  Rule  4  (post,  p.   1313). 

(e)  The  offer  is  to  be  headed  : — Offer  under  Sec.  2  (4)  of  the  Evicted  Tenants 
(Ireland)  Act,  1907. 

(/)  See  Evicted  Tenants  Rules,  24th  October,  1907  (post,  p.   1314),  Rule  5. 

Form  of  notice,  No.  2,  Schedule  to  Evicted  Tenants  Rules  (post,  p.  1317).  A 
copy  of  the  notice  is  to  be  hied  in  the  Land  Commission  office,  and  to  be  open 
to  inspection  by  persons  interested. 

(g)  In  White's  Estate,  [1909]  1  I.  R.  3.3,  Wyxie,  J.,  confirmed  on  appeal  the 
value  fixed  by  the  Estates  Commissioners  of  lands  compulsorily  acquired  by  them. 
The  method  of  ascertaining  the  value  of  such  lands  is  discussed  in  that  case,  where 
twenty-three  and  a  half  years'  purchase  of  the  gross  fair  rent  was  awarded.  The 
same  rule  as  in  fixing  the  redemption  price  of  a  superior  rent  was  apparently 
applied  in  that  case — i.e.,  the  owner's  right  is  to  be  measured  by  such  a  sum  as  when 
invested  would  produce  an  equal  income  equally  well  secured,  together  with  some- 
thing added  for  compulsory  purchase.  But  see  as  to  this  latter  element,  Act  1909, 
Sec.  63,  Sub-sec.  2  (post,  p.  1239). 

(h)  A  bonus  is  payable  on  the  price  fixed  :    White's  Estate,  [1908]  1  I.  R.,  at  p.  36. 

(t)  An  appeal  to  the  Judicial  Commissioner  as  to  price  may  be  lodged  within 
fourteen  days  with  the  Estates  Commissioners,  and  such  appeal  may  be  listed  for 
hearing  any  time  after  fourteen  days  from  the  lodgment  of  the  notice  :  Evicted 
Tenants  Rules,  24th  October,  1907,  No.  6  (post,  p.   1314). 

(k)  (Ante,  p.  333) — i.e.,  power  to  determine  questions  of  law  and  fact,  to  state  a 
case,  to  enforce  attendance  of  witnesses,  to  issue  commission  for  examination  of 
witnesses,  to  punish  for  contempt,  to  make  and  enforce  orders  to  carry  out  Act. 

(I)  Fourteen  days  from  the  date  of  such  determination  :  Evicted  Tenants  Rules, 
24th  October,  1907,  Rule  7  (post,  p  1314),  and  hides  of  the  Supreme  Court,  Or.  LIX., 
Rule  14  (post,  p.  1319). 

The  evidence  on  such  appeal  is  given  viva  voce,  Order  LIX.,  Rule  16. 

['he  notice  of  appeal  must  state  whether  the  whole  or  part  of  the  order  is 
appealed  from,  and  must  specify  the  grounds  of  appeal:  Rule  13.  Rule  18 
requires  notices,  affidavits,  &c.,  to  be  headed  in  the  King's  Bench  Division  and 
affidavits  to  lie  filed  in  that  Division. 

Applications  for  consolidation  or  transfer  of  appeals  are  to  be  made  on  four  clear 
days'  notice,  and  if  the  appellant  applies,  the  notice  is  to  be  served  on  the  Registrar 
to  the  Estates  Commissioners,  and  must  be  supported  by  affidavit:  Rule  92, 
which  also  provides  for  service  of  copies,  ike. 

(>it)  Six  months  from  the  determination  by  the  Estates  Commissioners  if  no 
appeal,  or  if  appeal  is  withdrawn  six  months  from  such  withdrawal:  Evicted 
Tenants  Rules,  24th  October,  1907,  Rule  8  (pott,  p.  1314).  Or  in  ease  an  appeal  lias 
been  taken,  then  unless  such  appeal  is  withdrawn,  the  prescribed  time  for  pay- 
ment into  hank,  or  service  of  notice  that  the  Estates  Commissioners  do  not  intend 
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to  make  such  order,  is  six  months  from  the  date  of  tlie  linal   determination  ol   the     S*>cts.  2  4. 
matter  in  dispute  in  such  appeal  :  Kvicted  Tenants  Kwles,   Huh-  '.'  ■/•"■/.  p.    l.'Hl). 

(/;)  See  Rules  of  Supreme  Court,  127th  Noveml)er,  llHis,  St.  It.  A  O.,  Huts,  NO. 
1140:  Rules  for  forming  Rota  of  Judges,  and  a.~  to  appeals  under  this  .V  i  n,n<|, 
p.  13Js).  1 

(o)  A  decision  of  the  Instates  Commissioners  ow-rruling  an  ohjeetion  i~  a  judicial 
decision  from  which  an  appeal  lies:  llti><l',<  < ;/.,,    t;>  |.   |„  'J',   |;.  ~;,t  and  sec   /.' 
(Clanricardc)  v.  Eftutis  Commisaioiurs,  [  lUO'Jj  -  I.  It.,  judgment  ol  ITrz<  imn<).\.  .)., 
at  j).   570. 

3  (1)  The  Instates  Commissioners  shall  publish  part  icti-  ,. 
lars  of  :ill  case-,  in  which  an  evicted  tenant,  or  a  |>ersoii  nomi- 
nated l>v  tliem  to  lie  the  personal  representative  of  a  deceased 
evicted  tenant,  has  been  or  may  he  hereafter,  with  their 
assistance,  reinstated  as  a  purchaser  of  his  or  Ins  predecessor's 
former  holding  or  provided  with  a  new  parcel  of  land  nndei 
the   Land    Purchase  Act. 

{'2)  Such  particulars  shall  he  in  the  form  of  a  ijuarterlv 
return,  which  shall  he  laid  hefore  Parliament  as  soon  as  mav 
be  after  it  is  made,  and  shall  contain  such  particulars  <d  each 
etise  as  may  he  presenhed  [a),  including  the  particulars  -ct 
forth  in  the  schedule  to  this  Act,  if  and  so  far  as  it  may  he 
practicable  to  furnish  the  same. 

The  prescribed  particulars  arc  to  he  those  set   fcith  in  the  s  A<  t 

and  any  other  matters  as  in  any  particular  case  the   Kstate>  ( 'iniiiii 
consider  desirable  :  V.  vie  ted  Tenants  Hides,  :J4tli  October,  ll»n7.  Xo.  P> ,/,.    t.  p.  l:il">). 

4.  (1)  Where  the  Instates  ( 'nintii  [ssiunei  -  ha\e  acquired  v 
any  tenanted  land  under  this  Act.  they  may  serve  in  the 
[)rescribed  manner  a  notice  on  anv  new  tenant  thereon  which 
shall  have  the  etVect  of  detei  in  in  ing  the  tenancy  in  the  holding 
in  his  occupation  as  from  the  date  mentioned  in  the  notice, 
not  being  less  than  six  months  from  the  service  thereol  and 
ending-  either  on  the  first  day  of  May  or  on  the  tir-t  da\  el 
November. 

I'J)  I'nless  the  new  tenant  has  applied  for  conipen-al  io 
hereinafter  mentioned,  the  Instates  ( 'niimi  iv-ionei  -.  -hall. 
within  three  month-  from  the  service  of  the  a  fore-aid  notice. 
offer  to  put  llie  new  tenant  forthwith  into  po--e--ion  ol  a 
parcel  of  land  which  will  be  subject  to  an  annuity  uinlei  the 
Land  Purchase  Acts  not  exceeding  in  amount  the  lent  pas- 
able  bv  him   for  the  said    holding,  and   which    i-.   in   the  opinion 
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of  the  Estates  Commissioners,  of  not  less  value,  in  respect  of 
the  land  comprised  therein,  than  the  value  of  the  land  com- 
prised in  the  said  holding',  and  which,  in  the  opinion  of  the 
said  Commissioners,  is  as  suitably  provided  with  buildings  and 
other  requirements  as  the  said  holding,  and  shall  at  the  same 
time  offer  to  such  new  tenant  such  sum  as  may  be  reasonably 
necessary  to  cover  any  expense  or  loss  incidental  to  the  re- 
moval of  himself  and  his  family  as  well  as  of  his  crops,  stock, 
and  other  chattels  to  such  parcel  of  land. 

(3)  If  the  new  tenant  is  dissatisfied  with  the  parcel  of  land 
offered  to  him.  or  refuses  to  enter  into  possession  thereof,  the 
Estates  Commissioners  shall,  after  hearing  him,  or  giving  him 
an  opportunity  of  being  heard,  award  such  sum  as  appears  to 
them  to  be  full  compensation  for  his  interest  in  the  said  hold- 
ing in  like  manner  as  if  the  holding  had  been  resumed  by  the 
landlord  under  the  powers  in  that  behalf  conferred  by  section 
five  of  the  Land  Law  (Ireland)  Act,  1881  (c). 

(4)  Where  the  new  tenant  applies  within  the  prescribed 
time  for  compensation  (a)  under  the  last  preceding  subsection, 
the  Estates  Commissioners  ma}-,  if  they  think  proper,  award 
him  such  compensation  without  having  offered  to  put  him  into 
possession  of  a  parcel  of  land. 

(5)  A  tenant  to  whom  compensation  has  been  awarded  under 
this  section  shall  not  be  compelled  to  quit  his  holding  until 
the  amount  of  compensation  due  to  him  has  been  paid  or 
deposited  in  the  prescribed  manner  (6). 

(li)  Where  a  new  tenant  is  put  into  possession  of  a  parcel  of 
land  the  Estates  Commissioners  may  order  that  such  charges, 
liabilities  and  equities  as  affected  the  tenant's  interest  in  the 
former  holding,  shall  either  continue  to  affect  that  holding  or 
be  transferred  to  the  said  parcel  of  land. 

(r/)  At  any  lime  before  an  offer  to  put  him  into  possession  of  a  parcel  lias  been 
made:   Evicted  Tenants  Rules,  24th  October,  1907,  Rule  11  (post,  p.   1315). 

(b)  See  Rule  12,  as  to  credit  to  which  compensation  money  is  to  be  lodged. 
Payment  out  is  applied  for  on  affidavit  stating  the  nature  and  particulars  of  the 
applicant's  claim,  and  is  made  on  the  Order  of  a  Commissioner. 

(c)  Ante,  pp.  219,  250. 

5.  (1)  Any  expenses  incurred  or  compensation  payable  by 
ihe  Estates  Commissioners  in  relation  to  land  acquired  under 
This    Act    in    the   exercise  of   the    powers   conferred   by   section 
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twelve  of  the  Act  of  liiOo  (</),  or  by  the  provisions  of  this  Act     Sects  5  7. 
relating  to  the  determination   of  tenancies,    shall    he   paid   out 
of    the   reserve  fund    mentioned    in  section  forty-throe   A) of  the 
Act  of    l!)()-'!,   and,    if   and   so   far  as  that    fund    is    in>uflieiont, 
shall  he  paid  as  part  of  the  expenses  of  the   Land   Commission. 

(2)  Herniations  under  subsection  three  of  the  said  section 
forty-three  (/>)  may  provide  tor  the  repayment  t<>  t  In-  account  of 
the  expenses  of  the  Land  Commission  of  any  money  paid 
under  the  foregoing  provisions  of  this  section  as  part  of  the 
expenses  of  the  Land  Commission  and  recovered  hy  way  of  an 
increase  of  price  on  resale. 

(;!)  All  costs  and  expenses  necessarilv  and  properly  in- 
curred by  any  person  in  respect  of  a  petition,  hearing,  or 
appeal  under  this  Act,  or  by  any  person  having  a  claim  upon 
the  purchase  money  of  land  acquired  under  this  Act  in  the 
ascertainment  of  the  title  to  and  distribution  of  that  money, 
shall  be  paid,  as  part  of  the  expenses  of  the  Land  Commission, 
to  the  person  who  incurred  such  costs  or  expenses. 

(a)  Ante,  p.  1071.     {b)  Ante,  p.  11US. 

6.  If  the  amount  of  the  purchase  money  of  any  land  i' 
acquired  by  the  Estates  Commissioners  under  this  Act  is 
greater  than  the  total  amount  of  the  purchase  money  at  which 
the  land  could,  in  the  opinion  of  the  Estates  Commi>sioners, 
if  unimproved,  be  reasonably  resold  lor  the  purposes  of  this 
Act,  the  Lord  Lieutenant  may  authorise  the  Estates  Commis- 
sioners to  incur  loss  on  such  resale,  to  such  extent  as  may  he 
determined  by  him  with  the  assent  of  the  Treasury,  and  the 
amount  of  that  loss  shall  be  paid  out  of  the  Land  Pun  base  Aid 
Fund  and  credited  to  the  Irish  Land  Purchase  Lund  in  re- 
demption of  an  equal  amount  of  the  original  advance:  Pro- 
vided that  the  total  amount  paid  out  of  the  Land  Purchase 
Aid  Fund  under  this  section  shall  not  exceed  one  hundred 
thousand  pounds. 

7.  Xo     untenanted     land     shall      he     acquired     com  puLm  :  1\    < 
under  this  Act    which  is  or    forms   part    of  any  demesne,    home 
farm,   town    park,    within    the   meaning   ol    the    Land    Law      Ire- 
land)   Acts,   garden    or   pleasure  ground,    or    which    i-    the   pro- 
perty of  a  railwav  or  canal  company,  and  which  i-.  or  ma\    be. 


111)2  Evicted  Tenants  (Ireland)  Act,   1907. 

Sects. 7-12.  required  for  the  purposes  of  their  undertaking;  and  in  the 
exercise  of  the  powers  for  the  compulsory  acquisition  of  land 
conferred  by  this  Act  the  Estates  Commissioners  shall,  in  the 
case  of  untenanted  land,  avoid  all  interference  with  the 
demesne  and  amenity  of  residence  of  the  owner  of  the  land, 
or  with  any  home  farm  or  land  immediately  adjoining  and 
customarily  occupied  with  his  residence,  and  land  shall  be 
selected  with  due  regard  to  the  general  situation  and  con- 
venience of  any  other  property  of  the  owner  so  as  not  to 
diminish  the  value  thereof. 

See  the  corresponding  Section  in  the  Act  of  1909,  Sec.  02  (j>ost,  p.  1237). 

Alternative  site.  8.  The  owner  of  any  land  proposed  to  be  acquired  under 
tliis  Act  may  offer  to  sell  any  other  land  as  an  alternative,  and 
the  Estates  Commissioners  shall  consider  any  such   offer. 


Saving  of  sport  in 
rights. 


9.  Where  any  land  is  compulsorily  acquired  under  this  Act 
all  sporting  rights  theretofore  vested  in  the  owner  of  the  land 
shall,  if  he  so  desires,  be  expressly  reserved  to  him. 

incorporation  of        10.  Section   niuetv-oiie  of  the  Lands   Clauses  Consolidation 

S  Vict.  c.  is.      •  _  i    •    i  "   ,  ... 

s.  si.  Act,  1845,  which  makes  provision  in  case  of  refusal  to  deliver 

possession  of  lands,  is  hereby  incorporated  with  this  Act,  and 
in  construing  the  said  section  as  so  incorporated  this  Act  shall 
be  deemed  to  be  the  special  Act  and  the  Estates  Commissioners 
shall  be  deemed  to  be  the  promoters  of  the  undertaking. 

itcstraint on  11.      (.1)    So  long  as  a   parcel  of  land,   provided  out  of  land 

transfer  of  liolil-  ^  i    -         \  ill  •  •  i 

ings and in-otec-     acquired  under  this  Act,  and  sold  to  an  evicted  tenant,  is  sub- 

tion  in  ease  of  . 

banurni.t. y.  <w.  ject  to  an  annuity  tinder  the  Land  Purchase  Acts,  the  interest 
of  the  purchaser  in  the  land  shall  not  be  transferred  on  a 
voluntary  sale  without  the  consent  of  the  Land  Commission. 

(2)  No  parcel  of  land  purchased  by  an  evicted  tenant  under 
the  Land  Purchase  Acts,  shall  be  made  available  in  any  bank- 
ruptcy, or  by  any  other  process  or  proceeding  of  law,  to  pay, 
satisfy,  or  discharge,  in  whole  or  in  part,  any  debt  contracted 
or  incurred  by  such  evicted  tenant  prior  to  the  date  on  which 
the  parcel  of  land  became  vested  in  him. 


Protection  of 

farm  sto.  1  .  At 


12.  Mo    fanning    stock    or    other    chattels    provided    for    an 
evicted   tenant  bv  means  of  a   grant  or  loan   under  the  Act  of 
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1903,  shall   be  made  available   in  any  bankruptcy,  or   by   an v  Sects.  12-15. 
other   process   or   proceeding   of    law,   to    pay,    satisfy,    or  dis- 
charge,  in  whole  or  in  part,   any   debt  contracted  or   incurred 
by  such  evicted  tenant  prior  to  the  date  on   which  the  panel 
of  laud  purchased  by  him  became  vested  in  him. 

13.  Advances  under  the  Land   Purchase  Acts  may  be  made  .vi ■.■.-.  ,-  u ■ :.. 
for   the   purchase  of   parcels   of  land    by    any    new    tenants    in 

whom  this  Act  applies,  in  like   manner  as  if  they   were   men- 
tioned in  section  two  of  the  Act  of  1903  (a). 

(a)  Now  repealed  and  replaced  by  Sec.  17,  Act  19<>9  {post,  p.  1210). 

14.  Any  land  acquired  under  this  Act  which  is  not  required  - 
for  the  purposes  of  this  Act,  after  having  been  offered  to  the 
person  from  whom  it  was  acquired,  may.  if  the  offer  is  not 
accepted  by  him  within  the  prescribed  time  (/>),  be  sold  under  tin- 
Land  Purchase  Acts  to  any  person  mentioned  in  section  two 
of  the  Act  of  1903  (a). 

(a)  Now  repealed  and  replaced  by  Sec.  17,  Act  1909  (post,  p.   1210). 

(b)  14  days  from  the  date  of  the  offer,  Rule  24,  May,  1909  (post,  p.  1:517). 

15.  The  Land  Purchase  Acts  shall  annlv,  in  the  case  of  land  a 

.  A     -. 

acquired  under  this  Act,  in  like  manner  as  if  the  land  were 
purchased  bv  agreement,  with  the  necessary  modifications, 
and  in  particular  the  date  of  the  payment  of  the  purcha>e 
money  into  the  Bank  of  Ireland  shall  be  substituted  for  the 
date  of  the  purchase  agreement,  and  the  provisions  of  section 
fourteen  of  the  Land  Law  (Ireland)  Act,  1SST  (_</),  with  respect 
to  money  paid  into  the  Hank  of  Ireland,  shall  apply  where 
money  is  so  paid  under  this  Act,  and.  in  the  application  oi 
section  twenty-three  oi  the  Act  of  1903,  the  foregoing  pro- 
visions of  this  Act  shall  be  substituted  for  the  pro\  ision>  ol 
that  Act  specified  in  the  said  section. 

(a)  Ante,  p.  418,  under  which  the  lands  arc  released  and  claims  atta<  lu-d  in  il  • 
purchase-money. 

In  every  case  in  which  land   is  acquired   by  the   Ksfates  Commissioners   uinlii 
the  Evicted  Tenants  Act,  it  must  be  deemed  to  be  acquired  by  niiro  unit  t.  r  I 
purposes  of  Part  I.  of  the  Act  of  1909-  f'.<\,  for  tin-  purposes  of  (Ik-  limine  ial  pro- 
visions of  that  Act  :   Marquis    Coni/nglium's    EMa!< ,  fl'Jln]    1    I.   11.   7«>  ;   ■!  I    I.     1. 
T.  R.  04.     And  see  See.  13  (c),  Act   19<>9  (post,  p.   pjos). 

•1    H 
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by  owner  of 
estate. 


Sects.  16-20.       16- — (1)  The  Estates  Commissioners  shall  hold  office  by  the 
bvnEsrtat>efs°fflCL'     same  tenure  as  if  they  were  county  court  judges  in  Ireland. 
commissioners.         ^)   Subsection    five  of    section    twenty-three    of   the  Act    of 

1903  is  hereby  repealed. 
Expenses  of  17. — (1)   Regulations  (b)  made  by  the  Treasury  may  provide 

improvement  in        .  ,  ..,"  ,     ,  ,, 

case  of  land  sow    that  where  the  Land  Commission  have  expended  money  on  the 

to  evicted  tenant 

improvement  of  a  parcel  of  land  sold  by  the  owner  of  an 
estate  to  a  person  mentioned  in  subhead  (d)  of  subsection  (1) 
of  section  two  of  the  Act  of  1903  (a),  and  the  value  of  the  said 
parcel  has  in  consequence  been  increased,  the  National  Debt 
Commissioners  may  advance  to  the  Land  Commission  for  re- 
payment to  the  reserve  fund  mentioned  in  section  forty-three 
of  the  Act  of  1903  such  sum  as  represents  the  increase  of  value 
consequent  on  the  improvement,  and  such  advance  shall  be 
repaid  by  the  tenant  purchaser  as  if  it  were  an  advance  made 
under  the  Land  Purchase  Acts  for  the  purchase  of  the  said 
parcel. 

(2)  The  annuity  payable  in  respect  of  an  advance  made  in 
pursuance  of  this  section  shall,  in  accordance  with  regulations 
made  by  the  Treasury,  be  consolidated  and  made  payable  with 
the  purchase  annuity  payable  in  respect  of  the  purchase  money 
of  the  parcel  of  land. 

(a)  Now  repealed  and  replaced  by  Sec.  17,  Act  1909  (pout,  p.  1210). 

(b)  Post,  p.  1478. 

18.  The  Congested  Districts  lioard  for  Ireland  may,  out  of 
any  funds  at  their  disposal,  make  a  free  grant  to  any  tenant 
reinstated  by  them  in  a  holding,  his  tenancy  in  which  had 
been  determined,  for  the  purpose  of  assisting  him  to  rebuild  or 
repair  any  buildings  on  the  holding,  or  to  purchase  stock  or  seed 

19.  The  provisions  of  this  Act  conferring-  powers  for  the 
acquisition  of  land  and  for  the  determination  of  tenancies 
shall  continue  in  force  for  four  years  after  the  passing  of  this 
Act,  and  as  regards  any  matters  then  pending  before'  the  Court 
of  Appeal  or  the  Judicial  Commissioner  until  the  said  matters 
arc  finally  determined. 

20.  This  Act  may  be  cited  as  the  Evicted  Tenants  (Ireland) 
Act,  1907,  and  shall  be  construed  as  one  with  Part  One  of  the 
Irish  Land  Act,  1903,  in  tin's  Act  referred  to  as  "the  Act  of 
1903,''  and  may  be  cited  with  the   hand  Purchase  Acts. 


Power  to  Con- 
gested  Districts 
Board  to  assist 
evicted  tenants. 


Duration  of  Act 


Short  title,  A:c 
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s.  1,  as  t< 
tenanted  land 


EVICTED  TENANTS  (IRELAND)  ACT.  1908. 

(8  ED.  VII.,  CAP.  22.) 

An   Act   to   amend    section    one   of   the    Evicted   Tenants 
(Ireland)    Act,    1907,    with   respect    to    the    compulsory 

ACQUISITION   OF    TENANTED   LAND.  \_lst   AllQUSt,    1908.] 

Be  it  enacted,  &c. 

sects.  1-3.         1.    The  proviso  at  the  end  of  subsection  (3)  of  section  one  of 
Amendment  of     the  Evicted  Tenants   (Ireland)   Act,   1907,   shall   not  anplv  in 

7  Edw.  7,  c.  5fi,  J  *  x     ■ 

any  case  where  the  tenant  consents  in  writing-  to  the  compul- 
sory acquisition  of  the  land  by  the  Estates  Commissioners  : 
Provided  that  the  tenant  shall  sign  such  consent  in  the 
presence  of  two  witnesses  present  at  the  same  time,  who  shall 
attach  their  names  thereto,  and,  when  so  signed  and  witnessed, 
that  the  said  consent  shall  be  filed  as  a  record  in  the  office  of 
the  Land  Commission  (a). 

(a)  The  Estates  Commissioners  proceeded  to  acquire  compulsorily  for  the  purposes 
of  the  Act  tenanted  lands  without  valid  consents  within  the  Amending  Act  of  1908. 
An  objection  was  made  to  their  jurisdiction  on  the  ground  of  the  invalidity  of  the 
consents.  The  Court  of  Appeal  held  that  in  the  circumstances  they  had  no  juris- 
diction to  proceed  further  or  to  submit  any  questions  of  law  to  the  Judicial  Com- 
missioner, and  that  a  writ  of  prohibition  ought  to  issue  to  prevent  them  from 
continuing  the  proceedings  already  taken  :  Rex  (Clanricarde)  v.  Estates  Commis- 
sioners, [1909]  2  I.  R.  542,  5r>0  ;  43  I.  L.  T.  11.  221. 


Construction. 
7  Edw.  7.  c.  5(1. 


2.  Tin's  Act  shall  be  construed  as  one  with  the  Evicted 
Tenants  (Ireland)  Act,  1907,  and  the  said  Act  of  1907  shall 
be  construed  and  take  effect  from  the  date  of  its  passing  as  if 
this  Act  had  then  formed  part  thereof. 

3.  This  Act  may  be  cited  as  the  Evicted  Tenants  (Ireland) 
Act,  1908,  and  may  be  cited  with  the  Evicted  Tenants  (Ireland) 
Act,  1907,  as  the  Evicted  Tenants  (Ireland)  Acts,  1907  and 
1908. 


(HD7; 


IRISH  LAND  ACT.  1909. 

(9  ED.  VII.,  CAP.  42.) 

A\  Act  to  amkxd  the  Law  relating  to  the  (  Jcctpation  and 
Ownership  of  Land  in  Ireland,  and  for  other  purposes 
relating  thereto.  [3rd  December,   1909.] 

Be  it  enacted,  &c. 

PART    I. 

Land  Purchase  Finance. 

1.  -    (1)   In  the  case  of  advances  made  in  pursuance  of  future       Sect  l. 
purchase  agreements  (a),  three  pounds  ten  shillings  shall  lie  Utt,mlilin(f 
substituted  for  three  pounds  five  shillings  as  the  rate  of  the  ^"se^nnuirT 
purchase  annuity  under  section   forty-five  of   the  Irish   Land  illt'^rilwawc 
Act,  1903  (b),  in  this  Act  referred  to  as  the  Act  of  1903.  SSi^1 

(2)  So  far  as  respects  advances  made  for  future  purchase 
agreements,  the  rate  of  interest  to  he  paid  by  the  Land  Com- 
mission to  the  National  Debt  Commissioners  under  section 
thirty-six  (c),  and  by  the  Congested  Districts  Board  to  the 
Land  Commission  under  section  seventy-two  (//),  of  the  Act  of 
1903,  shall  be  three  per  cent  per  annum,  instead  of  two-and- 
three-quarters  per  cent,  per  annum. 

(3)  The  National  Debt  Commissioners  shall,  in  the  accounts 
kept  by  them  of  the  Irish  Land  Purchase  Fund,  distinguish 
between  advances  made  in  pursuance  of  pending  purchase 
agreements  and  advances  made  in  pursuance  of  future  pur- 
chase agreements  (a). 

A  result  of  the  increase  in  the  rate  of  purchase  annuity  to  Ilk  i>er  cent,  is  that 
a  considerably  smaller  capital  advance  will  be  necessary  to  affect  any  given  reduc- 
tion, upon  the  former  rent  paid  by  the  purchasing  tenant,  than  was  requisite 
to  affect  the  same  reduction  when  the  annuity  was  3^  per  cent.  And  accordingly 
an  advance  which  is  within  the  zones  at  the  old  rate  may  be  out.-ide  the  zones 
under  the  new  rate.  Tables  showing  the  zone  limits  and  particulars  of  sales  at 
3J  per  cent,  and  bonus  at  12  i>er  cent,  under  the  Act  of  l'.»<i.'{  will  l>e  found  nnti, 
pp.  xii.-xiii.,  and  at  31  per  cent,   with  the  sliding  scale   bonus  under  the   Act   of 
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Sectsa-3.  1909,  where  the  rent  has  been  fixed  since  loth  Aug.,  1890,  atTpp.  xiv.-xv.,  ante, 
and  where  the  rent  has  been  fixed  before  15th  Aug.,  1896,  at  pp.  xvi.-xvii.',  ante. 
From  these  tables  it  will  be  seen  that  where  the  rent  has  been  fixed  since  15th  Aug., 
1896,  any  reduction  which  would  carry  more  than  a  12  per  cent,  bonus  brings  the 
advance  outside  the  \  zone  limits  while  in  cases  where  the  rent  has  been  fixed 
before  loth  Aug.,  1896,  any  reduction  which  would  carry  less  than  a  4  per  cent, 
bonus,  or  more  than  a  14  per  cent,  bonus,  produces  a  like  result.  It  will  also  be 
observed  that,  at  the  points  where  the  rate  of  bonus  changes,  a  fractionally  less 
number  of  years'  purchase  gives  not  only  the  higher  rate  of  bonus,  but  with  the 
bonus  produces  a  slightly  larger  total  amount  of  purchase  money.  Thus  a  reduc- 
tion of  2s.  7d.  in  the  pound,  equal  to  24 f  years'  purchase  (approximately)  of  a  rent 
of  £100  fixed  since  Aug.,  1896,  gives  £2,485  14s.  3d.,  and  bonus  £99  8s.  7d.,  total 
£2,585  2s.  10d.,  while  a  reduction  of  2s.  6d.,  equal  to  25  years'  purchase,  produces 
£2,500,  which  with  bonus  of  £75  comes  to  £2,575. 

(c)  See  Sec.  13  (post,  p.   1207).  (b)  Ante,  p.   1109. 

(c)  Ante,  p.   1104.  (d)  Ante,  p.   1151. 


Tower  to  raise 
new  guaranteed 
three  per  cent, 
stock,  and  pro- 
vision as  to  in- 
vestment by 
savings  tank  de- 
positors in  stock. 


56  & 

69. 


Vict.  c. 


2. — (1)  The  power  of  the  Treasury  to  create  stock  (a)  for  the 
purpose  of  raising-  money  required  for  the  Irish  Land  Purchase 
Fund  (including  the  Land  Purchase  Aid  Fund)  shall  include 
power  to  create  a  new  capital  stock  to  he  called  guaranteed 
three  per  cent,  stock,  and  the  Treasury  may  at  any  time  create 
for  that  purpose  either  guaranteed  two-and-three-quarters  per 
cent,  (a)  stock  or  guaranteed  three  per  cent,  stock,  as  they 
think  fit. 

(2)  The  provisions  of  the  Act  of  1903  relating  to  stock  shall 
apply  to  guaranteed  three  per  cent,  stock  created  under  this 
section  as  they  apply  to  the  guaranteed  two-and-three-quarters 
per  cent,  stock  created  under  that  Act,  with  the  substitution  of 
three  per  cent,  for  two-and-three-quarters  per  cent,  as  the  rate 
of  dividend,  and  of  thirty  years  from  the  passing  of  this  Act  for 
thirty  years  from  the  commencement  of  the  Act  of  1903  as 
the  period  after  the  expiration  of  which  the  stock  is  redeemable. 

(•!)  The  definition  of  Government  stock  in  subsection  two  of 
section  five  of  the  Savings  Bank  Act,  1893,  shall  be  read  as  if 
stock  issued  under  the  Act  of  1903  or  this  Act  were  included 
in  the  First  Schedule  to  the  said  Savings  Bank  Act,  1893  (/;). 

(a)  Sec.  47  (2)  gave  power  to  issue  2^  per  cent,  stock  (ante,  p.    1111). 

(b)  This  enables  investments  in  (luaranteed  Land  Stock  to  be  made  through 
the  Post  Office  Savings   Bank. 


/■ower  to  make         3  _  (])   Notwithstanding   anvthing    in   section    twenty-seven 

advances  by  ^    '  ° 

guaranteed  stock  0f  tj10   Yet  of  1903  (ft),  advances  for  the  purposes  of  the  Land 

under  certain  \    J  '  i         >■ 

circumstances. 


!)    Ed.    VII. ,    Cap.     1J.  H!'i» 

Purchase  Acts  may,  subject  to  the  provision?-  oi   this  section,       s*ct.3. 
be  made  in  whole  or  in  part  by  means  oi  stock  in  the  manner 
and  under  the  circumstance-   for  which    provision   is  made  by 
this  section. 

C2)  For  the  purpose  of  carrying  into  effect  pending  purchase 
agreements  (o),  advances  may,  if  the  vendor  agrees  ir),  be  made 
by  means  of  the  issue  to  the  prescribed  persons,  in  the  pre- 
scribed manner,  and  subject  to  the  prescribed  conditions,  oi 
such  an  amount  of  guaranteed  two-and-three-quarters  per- 
cent, stock  as,  at  the  market  price  of  the  day  of  issue  las  cer- 
tified in  the  prescribed  manner),  is  equivalent  to  the  sum  to  be 
be  advanced  if  that  price  is  not  below  ninety-two  pounds  (ex- 
dividend)  for  an  amount  of  stock  of  the  nominal  value  of  a 
hundred  pounds,  or,  if  the  stock  is  below  that  price,  by  the 
issue  of  such  an  amount  of  stock  as  would  be  equivalent  to  the 
sum  to  be  advanced  if  the  stock  were  at  that  price. 

(3)  For  the  purpose  of  carrying  into  effect  future  purchase 
agreements  (h),  advances  may,  if  the  Treasury  think  lit  so  to 
direct,  be  made  by  means  of  the  issue  of  an  amount  of  guar- 
anteed three  per  cent,  stock  equal  in  nominal  amount  to  the 
sum  to  be  advanced  and  carrying  dividends  as  from  the  date 
of  the  advance. 

(4)  Stock  issued  in  pursuance  of  this  section  as  the 
equivalent  of  an  advance  shall,  as  between  the  vendor  and  the 
purchaser,  be  accepted  by  the  vendor  as  the  equivalent  of  the 
corresponding  amount  of  purchase  money,  and  a  vendor, 
although  he  is  not  an  absolute  owner,  mav  agree  to  advance- 
being  made  by  stock  under  this  section  for  the  purpose  oi 
carrying  out  any  pending  purchase  agreements  (l>),  and  any 
person  having  power  to  sell  under  the  Land  Purchase  Acts, 
although  lie  is  not  an  absolute  owner,  mav  enter  into  any 
future  purchase  agreement  (b),  notwithstanding  that  the  pur- 
chase money  may  be  payable  in  stock  in  pursuance  of  thi> 
section  instead  of  in  cash. 


(<t)  Ante,  p.  1101.     (6)  Sec.    KJ  and  note  thereto  (/<"<  p.   Il'iiTi. 

(6)  See  note  to  Sec.  4  (/x^t)  as  to  allocation  of  money  available  in  e:i<  !i  tinaneial 
year  for  advances  and  priority  of  cases  of  pending  purchase  agreement-. 

(<•)  It  is  only  to  vendors  in  pending  purchase  agreement-  that  the  option  ot 
taking  cash  or  "Jj  j>er  cent,  stock  is  given. 
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Sects.  3-4.         The  following  table,  compiled  for  the  Irish  Land  Owners'  Convention,  is  inserted 
here  with  kind  permission,  shows  the  effect  of 

Payments  in  2J  per  cent.  Stock  in  Lieu  of  Cash. 

If  the  market  price  of  that  stock  was  92,  or  any  price  below  92,  then,  for 
every  £100  of  purchase  money,  the  vendor  would  be  given  £108  14s.  in  2| 
per  cent,  stock,  because  £108  14s.  in  stock,  if  sold  at  92,  would  realise 
exactly  £100.  \  "  -    Z__ 

If  the  market  price  of  the  stock  were  higher  than  92,  then,  for  every  £100  of 
purchase  money,  the  vendor  would  receive  such  an  amount  of  stock  as,  if  sold  at 
such  higher  price,  would  produce  £100.     Examples  : — 


If  the  market  price  were 


The  vendor  would  receive  2|  per  cent,  stock  of 
the  nominal  or  face  value  of 


93 
94 
95 
96 
97 
98 
99 


£107  10  6 

106  7  8 

105  5  3 

104  3  4 

103  1  10 

102  0  10 

101  0  2 


If  a  vendor  accepts  stock  at  any  market  price  below  92,  and  sells  it  at  that 
price,  then,  on  each  £100  of  purchase  money,  he  loses  the  difference  between  £100 
and  the  sum  which  would  be  produced  by  the  sale  of  £108  14s.  Od.  at  such  price 
below  92.     Examples  : — 


If  £108  14s.  stock 
were  sold  at 


It  would  produce  in 
cash 


And  the  vendor  would 
lose  on  each  £100 


91 

£98  18 

0 

£1 

2 

0 

90 

97  16 

4 

2 

3 

8 

89 

96  14 

8 

3 

5 

4 

88 

95  13 

1 

4 

6 

11 

87 

94  11 

4 

5 

8 

8 

86 

93  9 

6 

6 

10 

6 

85 

92  7 

10 

7 

12 

2 

84 

91  6 

2 

8 

13 

10 

83 

90  4 

5 

9 

15 

7 

82 

89  2 

9 

10 

J7 

3 

81 

88  1 

1 

11 

J  8 

11 

80 

86  19 

4 

13 

0 

8 

The  foregoing  figures  do  not  cover  brokerage  payable  by  the  vendor. 


Regulations  as 
to  priority. 


4. — (1)  Regulations  may  be  made  by  the  Lord  Lieutenant 
for  determining  the  priority  in  which  advances,  whether  by 
means  of  money  or  of  stock,  or  partly  by  means  of  money  and 
partly  by  means  of  stock,  may  be  sanctioned  or  made,  and  for 
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allocating  as   between    different   classes   ni    sales   the   amounts     Secta.4  6. 
from  time  to  time  available  for  advances  («). 

(2)  The  regulations  shall  provide  that,  in  determining  the 
priority  as  between  sales  of  the  same  class,  regard  shall  be 
had,  so  far  as  is  reasonably  practicable,  to  the  dates  at  which 
proceedings  for  the  respective  sales  were  commenced,  or,  in 
cases  where  proceedings  are  transferred  from  one  class  to 
another,  to  the  dates  of  the  respective  transfers. 

(3)  Every  regulation  made  under  this  section  shall  be  laid 
before  both  Houses  of  Parliament  as  noon  a.s  may  be  after  it  is 
made. 

(a)  See  Regulations,  dated  15th  February,  1910  (post,  p.  1348).  During  the 
year  commencing  1st  April,  1910,  of  the  money — i.e.,  cash — available^for  advance?, 
four-tenths  is  allocated  for  sales  under  Sees.  1-5  of  the  Act  of  1903,  where  the 
advances  are  to  be  made  in  money  alone  ;  four- tent  lis  for  similar  sales  where  the 
advances  are  to  be  made  partly  by  means  of  money  and  partly  by  means  of  stock  ; 
one-tenth  is  allotted  for  carrying  out  all  other  Land  Commission  Sales,  for  which 
advances  in  money  are  required  or  made  ;  and  one-tenth  for  sales  for  purposes  of 
the  Congested  Districts  Board  for  which  advances  in  money  are  required  or  made. 

For  the  purpose  of  determining  priorities  in  pending  purchase  agreements  (see 
See.  13  of  this  Act,  post,  p.  1207),  three  principal  registers  are  to  be  kept  in  the 
Estates  Commissioners  offices — (1)  a  Principal  Register  of  Direct  Sales;  (2)  a 
Principal  Register  of  Sales  to  the  Estates  Commissioners  for  sales  under  Sees.  6, 
7  and  8  of  the  Act  of  19U3  ;  (3)  a  Principal  Register  of  Sales  to  the  Congested  Dis- 
tricts ISoard.  Two  subsidiary  registers  to  each  of  the  principal  registers  are  also 
to  be  kept — one  for  Sales  for  Part  .Money  and  Part  Stock,  and  the  other  for  Sales 
for  All  Stock.  A  vendor  may  apply  to  be  placed  on  a  subsidiary  register  according 
as  he  desires  to  be  paid  partly  in  money  and  partly  in  Stock,  or  wholly  in  Stock. 
And  the  cases  are  to  be  entered  in  the  Subsidiary  Registers  in  the  relative  order 
of  priority  of  such  cases  according  to  the  Principal  Register  from  which  they  have 
been  respectively  removed. 

Whether  a  vendor  would  gain  or  lose  priority  by  accepting  payment  partly  in 
money  and  partly  in  Stock,  or  apply  for  all  Stock,  would  depend  on  the  amount 
of  Stock  which  may  be  issued  in  any  year. 

Future  sales  when  advances  are  made  in  3  per  cent.  Stock  arc  to  l>e  proceeded 
with  so  far  as  practicable  in  the  order  of  priority  in  which  the  agreements  to 
purchase  are  lodged. 

Where  the  vendor's  estate  is  under  the  jurisdiction  of  the  Chancery  Division  — 
e.g.,  where  the  sale  is  being  made  in  an  administration  action,  or  in  an  action  by 
mortgagees,  the  direction  of  the  Chancery  Judge  should  Ik-  obtained  whether 
payment  partly  in  money  and  partly  in  Stock,  or  wholly  in  Stock.  -diould  be  applied 
for. 

5.      (I)    Any  money  which  may  be   raised   by   the  creation   of 
.stock  under  the  Act  of   190-''.  or  this  Act   may  be  temporarily  '  ■■■"•l 
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Sects^B  6.  raised  (a)  by  the  issue  of  bills  or  bonds  in  such  form  and  for 
such  period  not  exceeding  seven  years,  aud  bearing  such  rate 
of  interest  not  exceeding  three  per  cent.,  as  the  Treasury  may 
determine. 

(2)  The  interest  on  or  in  respect  of  any  such  bills  or  bonds 
shall  be  charged  and  paid  in  the  same  manner  as  the  divi- 
dends on  stock  under  section  twenty-nine  of  the  Act  of  1903  (b), 
and  the  provisions  of  that  Act  respecting  the  income  account 
of  the  Irish  Land  Purchase  Fund  shall  apply  as  if  the  interest 
on  or  in  respect  of  the  bills  or  bonds  were  dividends  on  stock. 

(3)  The  principal  money  of  any  such  bills  or  bonds  shall, 
subject  to  the  provisions  of  this  Act,  be  repaid  out  of  the  Irish 
Land  Purchase  Fund,  and,  if  the  Capital  Account  of  that  Fund 
is  insufficient,  shall  be  charged  on  and  payable  out  of  the  ' 
Consolidated  Fund  of  the  United  Kingdom  or  the  growing 
produce  thereof. 

Stock  or  fresh  bills  or  bonds  may  be  issued  for  the  purpose 
of  raising  the  principal  money  required  when  necessary. 

(4)  Subsections  (G)  and  (7)  of  section  thirty-six  (c)  of  the 
Act  of  1903  (which  relate  to  the  deficiency  arising  from  the 
issue  of  stock  at  a  discount  and  the  surplus  arising  from  the 
issue  of  stock  at  a  premium)  shall  apply  in  the  case  of  the  issue 
of  bills  or  bonds  under  this  section  shall  apply  in  the  case  of 
the  issue  of  stock. 

(a)  And  see  Sec.  5,  Act  1903  {ante,  p.  1001). 

(b)  Ante,  p.  1102.  (c)  Ante,  p.   1104. 

See  Treasury  Rules,  16th  July,  1910  (post,  p.   1479). 

6. — (1)   The  percentage  payable  under  section  forty-eight  (c/) 

Amendment  of  n  >iniiiiji  ji  •  r>     1    • 

provisions  as  to  of  the  Act  of  1903  shall  be  calculated  at  the  rates  specified  m 
the  First  Schedule  to  this  Act  (j),  and  for  the  purposes  of  that 
section,  the  percentage  of  the  rates  so  specified  shall  be 
deemed  to  be  the  percentage  under  that  section  : 

Provided  that  the  percentage  payable  on  the  purchase  money 
of  an  estate,  which  consists  of  or  includes  lands  in  respect  of 
which  there  are  purchase  agreements  entered  into  (r),  or 
deemed  in  pursuance  of  this  section  to  have  been  entered  into, 
on  or  before  the  twenty-fourth  day  of  November  nineteen 
hundred  and  eight,  shall  (so  far  as  the  percentage  is  payable 
in  respect  of  the  purchase  of  those  lands)  be  calculated  at  the 


percentage. 
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rate  of  twelve  per  cent,   instead  of  1km u«r  calculated  undei    this        Seethe, 
section  (d). 

(2)  An  agreement  for  the  purchase  ot  any  estate  or  land. 
though  not  entered  into  on  or  before  the  twenty-fourth  day  of 
November  nineteen  hundred  and  eight,  shall  lie  deemed,  for 
the  purposes  of  this  section,  to  he  a  purchase  agreement  entered 
into  on  or  before  that  dale,  where  on  or  before  that  date 

(a)  the    vendor     lias    lodged     an    originating     re<|ue>t     in 

manner  provided  by  rules  made  under  the  Act  ot  1  !)()•" 5 
with  a  view  to  the  purchase  of  the  estate  or  land  by 
the  Land  Commission  under  section  six  (c)  of  that 
Act  or  by  the  Congested  Districts  Board  under  section 
seventy-nine  of  that  Act   (f)  :    or 

(b)  the    vendor    has    accepted    a    preliminary    estimate    ol 

price  made  by  the  Land  Commission  with  a  view  to 
the  purchase  of  the  estate  or  land  under  section-; 
six  (c)  or  eight  of  the  Act  of  l!)()-i,  or  entered  into  a 
preliminary  agreement  with  the  Conge-ted  Districts 
Board  with  a  view  to  t lit'  purchase  of  the  e>tate  oi 
land  under  section  seventy-nine  (f)  of  that   Act  :    or 

(c)  the  Land  Judge  in  the  course  of  proceedings  in  who  h 

the  estate  or  land  is  eventually  sold  to  the  Land 
Commission  under  section  seven  (//>.  or  to  the 
Congested  Districts  Board  under  section  seventy- 
seven  (/*),  of  the  Act  of  VM'-\,  has  caused  the  Com- 
mission or  Board  (/.)  to  be  furnished  with  particulars 
and  documents  respecting  the  estate  or  land  in  pur- 
suance of  either  of  these  sections:    or 

(d)  the  Lstates  Commissioners  have  made  an  otter  lor  the 

purchase   of   the   estate  or   land    under   subsection      t 
of  section  two  of  the  Evicted  Tenants  (Ireland     Act, 
1907  (/). 
(■'!)   So  much  of  section   forty-seven  of  the  Act  of  1!MK>    /.     as 
limits  the  total  of  the  sums  payable  to  the  Land   Purchase  Aid 
Fund  to  twelve  million   pounds  shall   cease  to   have  effect. 

(a)  Ante,  p.   1111.  (h)  Ante,   p.    1111. 

(c)  Upon  the  question  whether  a  completed  contract  la!  hecii  <  >  tk  1  n- 1«  <  1  hefoiv 
the  expiration  of  the  first  quinquennium,  so  as  to  entitle  tin-  vendor  to  a  1"  mis  at 
the  rate  of  12  percent.,  see  PtMuk'a  Estate,  [1909]  1  I.  \\.  1"'.';  -13  1.  I.  T.  K.  l;M» : 
Fetherstonhavgh's  Estate,  [  1909]  1  I.  K.  232  ;  43  I.  I..  T.  K.  I T**»  ;  /'         '■  •/,  /'-!<ii,. 
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Sects.  6-8.  [1909]  1  I.  R.  338,  where  it  was  held  that  the  contracts  were  so  concluded  and 
Blackwood's  Estate,  [1909]  1  I.  R,  382,  389 ;  43  I.  L.  T.  R.  158,  and  Roper  Cald- 
becFs  Estate,  43  I.  L.  T.  R.  260,  where  only  3  per  cent,  was  held  payable. 

As  to  agreements  substituted  for  agreements  which  had  been  lodged  in  time, 
see  Act  1909,  Sec.  12  (1)  {post,  p.  1206). 

(d)  This  Section  is  not  retrospective,  so  as  to  include  cases  where  the  rights  of 
the  parties  have  been  finally  determined  by  an  order  of  the  Court  correctly  made 
before  the  passing  of  the  Act.  See  Knox's  Estate,  [1910]  1  I.  R.  66 ;  44  I.  L.  T. 
R.  59,  where  Wylie,  J.,  had  declared  a  bonus  of  3  per  cent,  payable  before  this 
Act  had  passed 

(e)  Ante,  p.  1062.     (/)  Ante,  p.  1155.     (g)  Ante,  p.  1066.       (h)  Ante,  p.  1154. 
(0  Ante,  p.   1185. 

(j)  See  Treasury  regulations,  dated  15th  February,  1910,  for  ascertaining  the 
number  of  years  purchase  represented  by  the  advance — (1)  in  the  case  of  purchase 
of  untenanted  land,  and  (2)  where  the  amount  advanced  is  less  than  the  purchase 
money,  for  the  purpose  of  the  application  of  the  bonus  scale  in  the  First  Schedule 
to  this  Act  (post,  p.  1477). 

(k)  In  Pringle's  Estate,  [1910]  1  I.  R,  183,  Wylie,  J.,  held  that  where  the 
Land  Judge  has,  on  or  before  24th  Nov.,  1908,  caused  particulars  to  be  furnished 
either  to  the  Land  Commission  or  Congested  Districts  Board,  and  the  estate  is 
eventually  sold  to  either  of  those  bodies,  the  condition  entitling  the  vendor  to  a 
12  per  cent,  bonus  is  complied  with. 

Provision  as  to         7. —  (1)   The     charge     cm     the     Guarantee     Fund     for     any 
fldency  in  respect  deficiency  in  respect  of  the  issue  of  stock  or  bills  or  bonds  at  a 

of  stock  issued  nt 

a  discount.  discount  (a)   shall  extend  only  to  the  amount  of  the  Ireland 

Development  Grant  which  forms  part  of  the  cash  portion  of 
that  fund  ;  and  the  deficiency,  so  far  as  is  not  made  good  out 
of  that  amount,  shall  be  made  good  out  of  moneys  provided 
by  Parliament. 

(2)  Any  deficiency  in  respect  of  interest  or  sinking  fund, 
arising  by  reason  of  money  being  raised  by  means  of  three  per 
cent,  stock  for  the  purposes  of  advances  in  respect  of  which 
interest  is  payable  by  the  Land  Commission  to  the  National 
Debt  Commissioners  at  the  rate  of  two-and-three-quarters  per 
cent,  only,  shall  be  made  good  in  the  same  manner  (b)  as  a 
deficiency  arising  in  respect  of  the  issue  of  stock  at  a  discount 
is  to  be  made  good  under  subsection  (G)  of  section  thirty-six  of 
the  Act  of  190-'),  as  amended  by  this  section  (a). 

(a)  This  charge  was  imposed  by  Sec.  36,  Sub-sec.  6,  Act  1903  (ante,  p.  1104). 

(b)  I.e.,  out  of  the  Guarantee  Fund. 

See  Treasury  Rules,  16th  July,  1910  (post,  p.  1479). 

8.-    (1)  "Where  stock  is  created  for  the  purposes  of  the  Land 

Bonus  dividend  '  .  ... 

t© be  treated  ns     Purchase    Acts,    and    issued    under   conditions    which    provide 

expenses  of  issue  x 

ofstock-  that  the  money  to  be  raised  thereby  shall  be  paid  up  lyy  instal- 
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ments,  dividends  may  be  paid  on  the  total  nominal  amount  Sectu  8-ia 
of  the  stock  from  any  date  fixed  at  the  time  of  issue,  although 
the  instalments,  or  some  or  one  of  them,  may  not  have  1km»ii 
payable  until  after  that  date;  and,  it  the  amount  so  paid  hv 
way  of  dividend  exceeds  the  sum  which  would  have  heen  pay- 
able on  the  portion  of  the  stock  representing  the  money  actually 
paid  up,  the  difference  shall  be  treated  as  part  of  the  expenses 
of  the  issue  of  the  stock. 

(2)  This  section  shall  apply  to  any  stock  created  and  issued 
since  the  first  day  of  July  nineteen  hundred  and  eight,  as  well 
as  to  stock  issued  after  the  passing  of  this  Act. 

9.— (1)  Any  person  to  whom  an  advance  is  made  after  the 
passing  of  this  Act  shall  pay  on  the  first  gale  day  on  which  any 
payment  in  respect  of  the  advance  is  due  (in  addition  to  the 
interest,  or  instalment  of  purchase  annuity,  due  on  that  day), 
interest  on  the  advance  in  respect  of  the  period  between  the 
said  gale  day  and  the  day  on  which  the  next  dividends  are 
payable  in  respect  of  the  stock  issued  under  the  Act  oi  1!H|:; 
or  this  Act. 

(2)  The  interest  payable  shall  be  at  the  rate  at  which  the 
Land  Commission  pay  interest  to  the  National  Debt  Commis- 
sioners in  respect  of  the  advance  (A),  and  shall  be  recoverable  (.; ) 
as  if  it  were  part  of  the  purchase  annuity. 

(a)  See  Act  1887,  Sec.  18  (ante,  p.  428),  and  notes  to  Sec.  .V>,  Act  19n:i  </,'.. 
p.  1130) 

(b)  Sec  Sec.  1  (2)  of  this  Act  [ante,  p.  1197),  and  Sec  3ti  |  I ;,  Act  If*"."?  (n,  '  . 
p.  1104). 

10.  —  (1)  The  exemption  from  stamp  duty  given  by  section 
twenty-three  of  the  Labourers  (Ireland)  Act,  l!H)(i  \<n  shall' 
extend  to  any  stamp  duty  payable  on  any  mortgage  or  other 
security  given  by  a  rural  district  council  in  respect  oi  an  ad- 
vance by  the  Irish  Land  Commission  under  section  sixteen  oi 
that  Act  (c),  or  payable  under  section  eight  oi  the  Finance 
Act,  lcSOD,  in  respect  of  such  an  advance  as  being  loan  capital 
within  the  meaning  of  that  section. 

(2)  The  Commissioners  of  Inland  Revenue  may  remit  an\ 
such  duty  which  has  l>eeome  payable  since  the  commencement 
of  the  Labourers  (Ireland)  Act.  l!M)(i,  and  return  any  -m  h  duty 
which  has  been  paid  since  that  date  and  beiore  the  pa->mg  oi 
this  Act. 


(Ireland)  Act, 

1906. 

6  Kdw. 
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Sect^iO-12.  (3)  The  exemption  from,  stamp  duty  under  section  fifty  of 
the  Act  of  1903  (6)  shall  extend  to  any  instruments  the  stamp 
duty  on  which  is  payable  as  expenses  of  the  Land  Commission 
in  the  same  manner  as  it  applies  to  the  instruments  mentioned 
in  that  section. 

(a)  That  Section  provides  that  "  No  stamp  duty  shall  be  payable  on  any  agree- 
ment, deed,  recent,  or  other  instrument  made  or  issued  under  the  Labourers  Acts 
whereby  any  land  acquired  for  the  purposes  of  those  Acts  is  vested  in  a  District 
Council,  or  relating  to  the  letting  of  cottages  or  land  in  pursuance  of  those  Acts." 
I   (b)  Ante,  p.  1118..  iM* 

(c)  See  note  to  Sec.  96,  Act  1903  (arte,  p.  1165). 

Repayment  of  11.— Advances      made      under      section      sixteen      of      the 

Labourers™  Labourers  (Ireland)  Act,  1906  (which  are  by  virtue  of  that 
section  repayable  in  like  manner  as  advances  under  the  Land 
Purchase  Acts)  (a)  shall,  whether  made  before  or  after  the 
passing1  of  this  Act,  be  repayable  in  like  manner  as  advances 
made  in  pursuance  of  pending  purchase  agreements,  and,  as 
respects  all  such  advances,  the  rate  of  interest  paid  by  the 
Land  Commission  to  the  National  Debt  Commissioners  shall 
be  two-and-three-quarters  per  cent,  per  annum. 

(2)  The  payment  charged  on  the  Ireland  Development  Grant 
under  section  seventeen  of  the  Labourers  (Ireland)  Act,  190G, 
shall,  so  far  as  that  grant  is  insufficient  to  meet  the  payment, 
be  defrayed  out  of  moneys  provided  by  Parliament  instead  of 
being  charged  upon  that  grant :  Provided  that  the  total 
amount  of  the  payment  to  be  charged  on  the  said  grant,  or  to 
be  defrayed  out  of  moneys  provided  by  Parliament,  shall  not 
exceed  twenty-eight  thousand  pounds  in  any  year. 

(a)  See  note  to  Sec.  96,  Act  1903  (ante,  p.  1165). 

12.  (1)  Where  by  reason  of  the  death  of  the  purchaser  or 
the  transmission  of  the  purchaser's  interest  in  a  holding,  or  in 
pursuance  of  a  declaration  of  the  Land  Commission  under 
section  fifteen  of  the  Act  of  190-1  (b)  with  respect  to  a  sub- 
tenancy or  a  sub-divided  holding,  or  in  consequence  of  any 
direction  of  the  Land  Commission,  a  fresh  purchase  agreement 
is  entered  into  in  substitution  for  an  original  purchase  agree- 
ment previously  made,  any  such  fresh  agreement  shall,  for 
the  purposes  of  this  Part  of  this  Act,  be  deemed  to  be  substi- 


Substitnted 
Agreements. 
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tuted  for  the  original  agreement,  and,  whenever  lodged   with   Sects.  12-13. 
the   Land   Commission,    to    have   heen    lodged    with    the    Land 
Commission  at  the  date  on  whirl)  the  original  agreement   was 
so  lodged  («). 

(2)  Where  a  vendor  at  the  request  of  the  Land  Commission 
enters  into  an  agreement  with  the  Land  Commission  or  the 
Congested  Districts  Board  for  the  sale  to  them  oi  an  estate 
consisting  of  or  including  lands  which  he  has  proposed  to  sell 
to  persons  other  than  that  Commission  or  Board,  and  in  respect 
of  which  purchase  agreements  have  been  lodged  with  the  Land 
Commission  on  or  l>efore  the  twenty-fourth  day  of  November 
nineteen  hundred  and  eight,  the  percentage  payable  on  the 
purchase  money  of  the  estate,  or  on  that  portion  thereof  which 
represents  the  purchase  money  of  those  lands  (in  the  case  of 
an  estate  comprising  other  lands)  shall,  so  far  as  the  purchase 
money  or  the  portion  of  the  purchase  money  is  not  in  excess  of 
the  aggregate  of  the  purchase  money  fixed  by  the  original 
agreements,  be  calculated  in  the  like  manner,  and  the  purchase 
annuities  payable  on  the  re-sale  of  those  lands  shall  be  payable 
at  the  like  rate,  as  if  the  agreement  for  the  sale  of  the  estate 
has  been  entered  into  on  or  before  the  twenty-fourth  day  of 
November  nineteen  hundred  and  eight. 

(a)  This  Sub-section  adopts  a  decision  of  Wylie,  J.,  in  Motoric's  EstuU  (unre- 
ported). See  an  Article  on  the  Bonus  in  44  I.  L.  T.  (Mis.)  Ill,  where  the  eases 
are  collected. 

(b)  Ante,  p.   1076. 

13.    In  this  Part  of  this  Act,   unless  the  context  otherwise  i.u-.-,  •■•...:: . 
requires, — 

(a)  Ihe    expression    "  pending   purchase   agreements'"    \r) 

means  agreement  lodged  with  the  Land  Commission 
on  or  before  Hie  fifteenth  day  of  September  nineteen 
hundred  and  nine,  or  entered  into  on  or  before  that 
date  by  or  with  the  Land  Commission  or  the  Land 
Judge  or  the  Congested  Districts  Board  ; 

(b)  The  expression  "  future  purchase  agreements  "   means 

agreements  lodged  with  the  Land  Commission  or 
entered  into  by  or  with  the  Land  Commission  or  the 
Land  Judge  or  the  Congested  Districts  Hoard  alter 
that  date   f»  : 

Provided   that    purchase   agreements   entered    into 


1208  Irish.  Land  Act,  1909. 

Seotas.  at  any  time  on  the  re-sale  by  the  Land  Commission 

or  Congested  Districts  Board — 

(i)  of  land  purchased  or  agreed  to  be  pur- 
by  them  on  or  before  the  fifteenth  day  of  Sep- 
tember nineteen  hundred  and  nine  ;  or 

(ii)   of  land  being  land  in  respect  of  which,  or 
comprised   in   an   estate   in   respect   of   which,    a 
purchase  agreement,  though  not  actually  entered 
into    on    or    before    the    twenty-fourth    day    of 
November  nineteen  hundred  and  eight,  is  deemed 
for  the  purposes  of  the  provisions  of  this  Part  of 
this  Act  relating  to  the  percentage  payable  under 
the  Act  of  1903,  to  have  been  entered  into  on  or 
before  that  date  (d)  ; 
shall  be  treated  for  the  purposes  of  this  Part  of  this 
Act    as    pending    purchase    agreements    and    not    as 
future  purchase  agreements ; 
(c)  An  order  of  the  Land  Judge  under  section  seven  (a)  or 
section  seventy-seven  (6)  of  the  Act  of  1903  vesting 
any  land  in  the  Land  Commission  or  the  Congested 
Districts  Board,  and  an  order  of  the  Estates  Commis- 
sioners vesting  land  in  the  Land  Commission  under 
section   two    of    the  -Evicted    Tenants    (Ireland)   Act, 
1907,  shall  for  the  purposes  of  this  Part  of  this  Act 
be  treated  as  an  agreement  entered  into  by  that  Com- 
mission or  Board  as  the  case  may  be ; 
(<1)   The  expression  "  prescribed  "  means  prescribed  by  the 
Treasury. 

(a)  Ante,  p.   1060.  (b)  Ante,  p.   1154. 

(c)  See  as  to  sales  to  the  Land  Commission  or  Congested  Districts  Board  of  lands 
agreed  to  be  sold  to  other  persons  before  24th  November,  1908,  Sec.  12  {ante,  p.  1207). 

Where  the  occupying  tenants  of  an  estate  signed  offers  under  Form  34a  to  pur- 
chase their  holdings  from  the  Land  Judge  prior  to  September  15,  1909,  which  offers 
were  accepted  on  November  4,  1909,  the  agreements  were  held  to  be  future 
agreements  within  the  definition  in  Sec.  13,  Sub-sec.  1,  and  the  purchase  money 
therefore  payable  at  31,  not  3],  per  cent.  As  the  tenants  were  unwilling  to  agree 
to  the  advanced  rate,  liberty  to  re-open  negotiations  was  given  by  Koss,  J.  : 
Stanley's  Estate,  44  I.  L.  T.  R.  18. 

(d)  I  think,  says  Wyi.ie,  J.,  in  Privqlc's  Estate,  [1910]  1  I.  R.  183,  it  is 
clear  from  Sec.  13b  ii  that  in  any  case  where  a  vendor  on  a  salo  to  the  Land  Com- 
mission or  Congested  Districts  Board  is  entitled  to   12  per  cent,  bonus,  agreements 
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for  resale  are  to  be  treated  as  pending  purchase  agreements,      lint    it    is,   I   think,    Sect*.  13-15. 

equally  clear  from  Sec  .*{  (3)  and  Sec.   13  (\>)  that,  though  the  vendor  will  in  such 

a   ease    be   entitled   to   a    1'2   per   cent,    bonus,    ami    though    the    tenant    purchase 

annuities  will  be  at   '.\\   per  cent.,  yet   as   between   the   vendor  and   the  Congested 

Districts  Hoard  the  agreement  will    be  a  "  future  purcha.se  agreement,"  and  must 

be  financed  accordingly. 

(e)  Indirect  Sales,  Form  F1,  and  in  Sales  between  Vendor  and  Trustees,  Form 
I1  are  prescribed  by  No.  4  Rules  3rd  May,  1 0 1  ( »  (po.it,   p.   L-'OO). 

14.  The  power  of  making'  rules  conferred  on  the  Treasury  i, 
by  the  Land  Purchase  Acts  shall  extend  to  the  making  of  rules 
for  carrying  the  provisions  of  this  Part  of  this  Act  into  effect, 
and  for  adapting  to  the  requirements  of  this  Act  such  pro- 
visions of  the  Laud  Purchase  Acts  or  any  other  enactment 
passed  prior  to  this  Act  as  relate  to  land   purchase  finance. 

A  Parliamentary  return  dated  14  April,  l'Jlu,  giving  dates  and  references  to 
all  rules  then  in  force  made  by  the  Treasury  under  tin-  Land  Purchase  Acts  is 
printed   (po,s<,   p.  147b). 

See  Irish  Land  Finance  Rules,  post,  p.  147S. 

PART    II. 

Land   Purchase. 

15.      (1)    Xo  advance  exceeding  the  sum   of   three   thousand  '. 
pounds  (c)  shall  be  sanctioned  under  the  Land    Purchase  Acts 
to  any  tenant,   in  pursuance  of  an  agreement  for  the  purchase'1' 
of    a    holding    entered    into    after    the    passing    of    this    Act, 
unless 

(a)  the  tenant  resides  on   the  holding,  or  such   holding  is 

ordinarily  used  with  the  holding  on  which  the  tenant 
resides  ;    and 

(b)  The  Land  Commission  consider  that  an  advance  of  a 

larger  amount    not    exceeding-    five    thousand    pounds 
may  properly  be  sanctioned. 

(2)  A  person  shall  be  deemed  to  reside  on  a  holding  within 
the  meaning  of  this  section  if  he  occupies  a  hou-e  in  the 
immediate  neighlxmrhood  for  the  purpose  of  workino-  or 
managing  the  holding-. 

(3)  Section   two  of   the    Purchase   of   Land    (Ireland)    Amend-    ' 
ment  Act,   1888(a),    and   .subsection    (4)    of   section   one   of    the 
Act     of   1903     (A),    shall      cease     to    have    efTed    save    as    regards 

1  I 
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sects.  15-17.  advances   in  pursuance    of  purchase    agreements   entered   into 
before  the  passing  of  this  Act. 

(a)  Ante,  p.  451.  (b)  Ante,  p.   1050. 

(c)  As  to  limitation  on  amount  of  advances,  see  notes  to  Sees.  1  and  53,  Act  1903 
(ante,  pp.   1049,  1123). 

No  advance  can  be  madj  if  the  tenancy,  unless  created  by  the  Land  Commission 
or  Congested  Districts  Board,  was  made  after  15th  September,  1909  :  Sec.  16  of 
this  Act,  post. 


Prohibition  of 

advance. 


16.— (1)  No  advance  shall  be  made  under  the  Land  Pur- 
chase Acts  in  respect  of  the  purchase  of  a  holding  if  the 
tenancy  was  created  after  the  fifteenth  day  of  September  in  the 
year  nineteen  hundred  and  nine  (a). 

(2)  This  section  shall  not  apply  to  tenancies  created  by  the 
Land  Commission  or  by  the  Congested  Districts  Board. 

(a)  As  to  limitation  on  advances  in  certain  cases,  see  Act  1903,  Sec.  53,  and  notes 
thereto  {ante,  p.  1123). 

Advances  for  17. — n\  In  the  case  of  the  sale  of  an  estate  to  the  Land 

purchase  of  v    J 

parcels  of  land.  Commission  (a),  advances  under  the  Land  Purchase  Acts  may 
be  made  for  the  purchase  of  parcels  thereof  by  the  following 
persons  :  -  - 

(a)  A  person  being  the  tenant  or  proprietor  of  a  holding 

not  exceeding  ten  pounds  in  rateable  value  (b) ; 

(b)  A  person  who  has  surrendered  his  holding  for  the  pur- 

pose of  relieving  congestion  ; 

(c)  A   person   who,    within    twenty-five   years    before   the 

passing  of  the  Act  of  1903,  was  the  tenant  of  a  hold- 
ing to  which  the  Land  Law  Acts  apply,  and  who  is 
not  at  the  date  of   the  purchase  the  tenant  or  pro- 
prietor of  that  holding  (c),  or,  in  case  such  person  is 
dead,  a  person  nominated  by  the  Land  Commission  as 
his  persona]   representative ;    and 
(<1)  Any  person  to  whom  in  the  opinion  of  the  Land  Com- 
mission,  after   adequate  provision    has   been   made  to 
satisfy  the  requirements  of  the  persons  mentioned  in 
the    preceding    paragraphs    of    this    subsection,     an 
advance  ought  to  be  made: 
(2)  Advances  under  this  section  shall  not,  together  with  the 
amount    ''if  any)    of   any    advance   under   the   Land    Purchase 
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Acts,  which  has  been  made,  and  is  then  unrepaid  bv  t lie  pur-  Sect  l" 
chaser,  or  for  which  an  application  by  the-  purchaser  1-  pend- 
ing', exceed  one  thousand  pounds:  Provided  that  the  limita- 
tion in  this  subsection  may,  subject  to  the  other  limitations  in 
the  Land  Purchase  Acts,  be  exceeded,  where  the  Land  Coin- 
mission  consider  that  a  larger  advance  may  be  sanctioned  to 
anv  purchaser  without  prejudice  to  the  wants  and  circum- 
stances of  other  persons  residing  in  the  neighbourhood  [</). 

(3)  The  Land  Purchase  Acts  shall,  subject  to  the  provisions 
of  this  section,  apply  to  the  sale  of  a  parcel  of  land  in  pur- 
suance of  this  section  in  like  manner  as  if  the  same  was  a  hold- 
ing and  the  purchaser  was  the  tenant  thereof  at  the  time  of  his 
making  the  purchase;  and  the  expression  "  holding"  in  those 
Acts  shall  include  a  parcel  of  land  in  respect  of  the  purchase 
of  which  an  advance  has  been  made  in  pursuance  of  this 
section. 

(4)  Section  two  of  the  Act  of  190-1  shall  cease  to  have  effect 
.save  as  regards  the  sale  of  any  parcels  of  land  in  respect  of 
which  purchase  agreements  have  been  entered  into  before  the 
passing  of  this  Act,  and,  save  as  aforesaid,  any  reference  in 
any  enactment  to  that  section  shall  lx>  construed  as  a  reference1 
to  this  section. 

This  Section  substantially  re-enacts  Sec.  •_'  of  the  Act  of  I9u3  (ante.  p.  UC\C>), 
which  is  repealed  as  regards  future  transactions  by  Sub-sec  -I. 

It  was  decided  that  where  the  Instates  Commissioners  purchased  an  estate  com- 
prising untenanted  lands,  their  tirst  duty  was  to  sell  such  untenanted  lands  to 
persons  coming  within  the  provisions  of  Sec.  2  of  the  Act  of  1903.  li  such  persons 
are  not  available,  they  have  power  to  make  letting*  of  the  land  in  the  same  manner 
as  an  ordinary  proprietor  would  do  :    Wallace's  /Estate,  39  I.   I..  T.   \l.  'JiVJ. 

Section  2  of  the  Act  of  1903  and  this  Section  considerably  extend  the  scope  of  the  - 
Land  Purchase  Acts  by  enabling  advances  to  be  made  for  the  purchase  of  "  parcels 
of  land  "  by  persons  who  are  not  at  the  time  of  the  purchase  occupying  tenant-, 
thereof.  The  privileges  of  the  original  Ashbourne  Act  of  ISS."i  were  (ex  vpt  in  the 
case  of  the  Land  Commission  selling  the  residue  of  an  estate  which  thev  were  unable 
to  sell  to  the  tenants)  strictly  contincd  to  occupying  tenants.  The  :ir-t  extension 
of  this  class  was  to  evicted  tenants,  by  the  13th  Section  of  the  Act  of  I  so  i  .•  '.  , 
p.  4(>9),  which  Section  was,  however,  limited  in  its  operations  to  agr  :•■ 

within  six  months  from  the  passing  of  the  Act,  and  though  rc-enaeted  by  the  Pith 
Section  of  the  Act  of  189t>  for  a  further  period  of  one  year,  n  has  long  cea-ed  to  Ik' 
in  operation. 

Another  extension  of  the  class  of  purchasers  under  the  Land  I'unh.use  At-  was 
made  by  the  40th  Section  of  the  Act  of  1  SOU.  By  Sub-see.  '_'  ot  that  Sci  t  ion  a  person 
.inoccupation  of  a  "  parcel  of  land,"  under  a  letting  by  the  l-and  .Judge  or  KeceLcr 
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Sects.  17-18.  Judge,  was  enabled  to  purchase  same  under  the  Land  Purchase  Acts,  though  he 
was  not  in  strict  law  an  occupying  tenant  or  entitled  to  an  advance  under  the 
Land  Purchase  Acts  :  Lawrence's  Estate,  [1896]  2  I.  R.  347.  Section  53  of  the  Act 
of  1903  limited  the  rights  of  such  persons  considerably  (see  ante,  pp.  1123,  1124). 

The  only  other  case  in  which,  up  to  the  Act  of  1903,  advances  under  the  Land 
Purchase  Acts  could  be  made  for  the  purchase  of  lands,  of  which  the  purchaser 
was  not  previously  tenant,  was  where  an  advance  was  made  to  a  tenant  to  increase 
the  siye  of  his  holding  under  the  Land  Purchase  Act,  1889  {ante,  p.  453).  The- 
additional  land  purchased  could  not,  however,  exceed  ten  acres  in  extent  or  be 
valued  at  more  than  £10  per  annum  rateable  valuation.  See  Sec.  3  of  that  Act 
(ante.  p.  454).  For  form  of  agreement  for  the  sale  of  a  parcel  of  land  under  this 
Section,  see  Form  H  prescribed  by  the  Rules  of  4th  Nov.,  1907  (post,  p.   1273). 

(«)  The  words  "  to  the  Land  Commission  "  were  not  contained  in  the  repealed 
Section  (see  ante,  p.  105G).  A  result  of  this  alteration  would  seem  to  be  that 
advances  cannot  in  future  be  made  where  untenanted  land  is  sold  direct  by  an 
owner,  to  the  classes  of  persons  mentioned  in  this  Section,  or  to  an  agricultural 
labourer  under  Sec.  19  of  the  Labourers  Act,  1906  (ante,  p.  1180). 

The  express  mention  of  a  son  of  a  tenant  of  a  holding  on  the  estate  is  omitted, 
but  Clause  (d)  of  the  present  Section  gives  power  to  include  any  person  to  whom 
an  advance  ought  to  be  made. 

(b)  The.  rateable  value  is  increased  from  "  five  "  pounds  in  Sec.  2  (1)  (c)  to  "  ten," 
but  the  restriction  to  tenants  or  proprietors  of  holdings  "  situate  in  the  neighbour- 
hood of  the  estate  "  is  now  omitted. 

Clause  (b)  of  Sub-sec.  1  is  new. 
Evicted  tenants.  (c)  The  provisions  of  this  Section  [Sub-sec.  (1)  (c)]  and  of  Sec.  2  of  the  Act  of 
1903,  as  to  evicted  tenants  [Sub-sec.  (1)  (d)]  are  not  limited  in  point  of  time,  and 
although  the  amount  of  an  advance  to  any  one  such  purchaser  is  limited  to  £1,000, 
by  Sub-sec.  2  this  limit  may  be  exceeded  at  the  discretion  of  the  Estates  Com- 
missioners, and  an  advance  made  to  an  evicted  tenant  of  the  same  amount  as  to 
an  occupying  tenant.     See  notes  to  Sec.  1  (4)  of  this  Act  (ante,  p.   1055). 

The  evicted  tenant  purchasing  under  this  Section  need  not,  as  under  the  Acts 
of  1891  and  1896,  necessarily  purchase  his  former  holding.  If  that  has  been  re-let, 
or  is  otherwise  not  available,  lie  may  purchase  any  other  unoccupied  land  included 
in  an  estate  sold  under  the  provisions  of  this  Act,  either  from  the  Estates  Com- 
missioners or  from  the  landlord  directly  :  While's  Estate,  40  I.  L.  T.  R.  6  ;  and  this 
apart  from  the  sale  of  the  estate  from  which  1  e  has  been  evicted  :  Downes  Martin's 
Estate,  E.  CC.  (17th  January,  1906,  not  reported).  See  also  the  Evicted  Tenants 
Act,  1907,  Sec.  3  (1)  (ante,  p.  1189). 
Advances  exceed-  (^)  In  case  an  ad\  ance  of  more  than  £1,000  (or  more  than  £500  where  the  tenancy 
ing  £1.000.  was  created  since  1st  January,  1901)  is  applied  for  under  this  Section  it  is  the  duty 

of  the  Purchase  Inspector,  in  his  report,  to  state  whether  in  his  opinion  this 
limitation  should  be  exceeded,  giving  his  reasons,  in  accordance  with  the  terms 
of  Sub-sec.  2.     See  Instructions  to  Inspectors,  No.  10  (post,  p.  1327). 

Xo  advance  can  be  made  when  the  tenancy  was  created  (except  by  the  Land 
Commission  or  Congested  Districts  Hoard)  after  15th  Sept.,  1909:  Sec.  16  of  this 
Act  (ante,  p.    1210). 

TruMeesf,,,.!,,.        is.     (1)   It  shall  ho  lawful   for  the  Department  of  Aarricul- 
turiwry, pii.Nture.   {ure  am]  Technical  Instruction  for  Ireland,  or  the  Council  of 
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any  county  or  of  any  rural  district,  to  purchase  any  parcel  of  Seou.  18-19. 
land  of  an  estate  under  section  four  of  the  Act  of  I'.MCI  wn  for 
any  of  the  purposes  mentioned  in  that  section,  and  the  -aid 
Department  or  any  such  council,  or  any  other  Wodv  corporate 
having1  power  to  acquire  hind,  may  act  as  trustees  for  those 
purposes,  and  may  obtain  advances  for  the  purchase. 

(2)  Where  any  land  is  purchased  by  the  said  Department  or 
a  county  council  or  rural  district  council  under  this  section, 
the  scheme  (o)  for  the  user  of  the  land  mentioned  in  section 
twenty  of  the  Act  of  l!K)o  shall  be  framed  or  approved  ot  bv 
the  Department,  and  the  requirements  of  that  section  with 
regard  to  the  framing  or  approval  of  the  scheme  by  the  Lord 
Lieutenant  shall   not  apply. 

(•'5)  Where  land  is  purchased  by  a  county  council  or  rural 
district  council  under  this  section,  the  amounts  required  for 
payment  of  the  instalments  of  the  purchase  annuity  shall  be 
raised  in  the  case  of  the  county  council  as  a  county  at  large 
charge,  and  in  the  case  of  the  rural  district  council  as  a  dis- 
trict charge. 

(4)  It  is  hereby  declared  that  the  provisions  of  section  four 
and  of  section  twenty  of  the  Act  of  190-i  (/>),  as  amended  bv 
this  section,  apply  as  well  in  the  case  of  the  sale  of  an  estate 
to  the  Congested  Districts  Board  as  in  the  case  of  the  sale  of 
an  estate  to  persons  other  than  the  Congested  Districts  Hoard. 

(a)  Ante,  p.  1060.  And  see  Instructions  to  Inspectors,  Xos.  24  and  25  {/>■>-(, 
p.   13:51)). 

For  form  of  conveyance  of  bog  to  trustees  for  tenant  purchasers,  see  Stubbs 
and  Baxter's  Irish  Forms  and  Precedents,  p.  400. 

(b)  See  as  to  schemes  for  user  of  land  by  trustees  Sees.  4  and  20,  Act  1903 
{antr,  pp.  10C0,  1080).  For  form  of  scheme,  see  Stubbs  and  Baxter's  Irish  Forms 
and  Precedents,  p.  404.  And  see  Sec  21,  Act  I{.)0.'!  (ante.  p.  lost.),  and  Sec.  7S 
(ante,  p.  1155),  in  cases  of  purchase  by  the  Congested  Districts  Hoard.  Sec  also 
Labourers  Act,  1906,  Sec.  20  {ante,  p.  1180). 

19.  -(1)  Where  a  parcel  of  an  estate  is  purchased  or  pro-  i 
posed  to  be  purchased  bv  trustees  under  section  four  "/'  ot  the  - 
Act  of  VMYA  for  the  purpose  of  the  planting  of  trees  or  the 
preservation  of  woods  or  plantations,  and  the  parcel  is  Mibjeit 
to  any  grazing  or  other  rights  or  easements  appurtenant  to 
holdings  on  the  estate,  the  Land  Commission  may.  if  they 
think  fit,  on  the  application  of  the  trustees,  make  an  order  re- 
leasing that   parcel    from   all   or  any   of   those  rights  .uid   ea-e- 
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Sects.  19-20.  ments  upon  such  ternis  as  to  compensation  and  otherwise  as 
may  be  agreed  upon  by  the  parties  interested  or,  in  default  of 
agreement,  may  be  determined  by  the  Land  Commission ;  and 
any  such  order  shall  be  effectual  to  release  the  parcel  from 
those  rights  and  easements  in  the  manner  and  to  the  extent 
therein  specified. 

(2)  Where  any  land  is  resold  to  the  owner  of  an  estate  in 
pursuance  of  section  three  (6)  or  section  seventy-six  (c)  of  the 
Act  of  1903,  and  the  land  is  subject  to  any  such  rights  or  ease- 
ments as  aforesaid,  the  Land  Commission  may  on  the  appli- 
cation of  the  owner  exercise  the  powers  conferred  on  them  by 
the  last  preceding  subsection  as  regards  those  rights  and  ease- 
ments, if  and  so  far  as  they  are  satisfied  that  the  land,  or 
portion  thereof  is  required  by  the  owner  for  any  of  the  said 
purposes. 

(3)  The  Land  Commission,  on  the  application  in  the  pre- 
scribed maimer  (<■/)  of  any  landlord  who  is  desirous  of  selling  an 
estate  under  the  Land  Purchase  Acts,  if  they  are  satisfied  that 
it  is  desirable  that  the  landlord  should  be  authorised  to  resume 
a  portion  of  a  holding  upon  the  estate  for  the  purpose  of  plant- 
ing trees  or  preserving  woods  or  plantations  or  growing 
timber,  and  that  the  value  of  the  holding  will  not  be  materi- 
ally diminished  by  reason  of  the  resumption,  may  authorise 
the  landlord  to  resume  that  portion  upon  such  terms  as  may 
be  approved  of  by  the  Land  Commission,  including  full  com- 
pensation to  the  tenant,  and  may  make  an  order  accordingly 
apportioning  the  rent  and  discharging  that  portion  of  the 
holding  from  the  tenancy. 

(c)  Ante,  p.  1060.     And  see  Instructions  to  Inspectors,   Xo.  25  (post,  p.  1330). 
(b)  Ante,   p.   IO.jT.  (c)  Ante,  p.   1154. 

(d)  See  Xo.  5,  Rules,  3rd  May,  1910  (post,  p.  1291). 

congtstici  20.-  -(1)   In  subsection  (5)  of  section  six  of  the  Act  of  1903 

(which  defines  a  congested  estate)  "seven  pounds''  shall  be 
substituted  for  "  five  pounds  "  ;  and  the  consent  of  the  owner 
required  by  subsection  (4)  of  that  section  shall  cease  to  be 
required   (h). 

(2)  Where  an  estate  not  being  a  congested  estate  within  the 
meaning  of  the  said  seel  ion  as  so  amended  comprises  within 
its  area  one  or  more  congested  townlands,  the  Land  Commis- 
sion,   or,    in    the    case   of    townlands    situated    in    a    congested 
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district  county,    the  Congested   Districts    Hoard,   may    declare  Sects. 20-22. 

all  or  any  one  or  more  of  such  townlands  to  he  a  separate 
estate  (a)  for  the  puqwses  of  the  I. ami  Purchase  Acts,  ami 
such  townland  or  townlands  shall  thereupon  l>e  deemed  for 
those  purposes  to  he  a  separate  congested  estate. 

(3)  An  estate  which  consists  exclusively  of  (me  or  more  con- 
gested townlands  shall  he  deemed  to  he  a  congested  estate. 

(4)  The   expression    "  congested    townland  "    means    a    town- 
land  in  which  more  than  one-half  of  the  holdings  are 

(a)  congested  holdings ;    or 

(b)  holdings  whose  aggregate  rateable  value  when 
divided  by  their  number  gives  a  sum  of  less  than 
seven  pounds  for  each  holding: 

The  expression  "  congested  holding  "  means — 

(a)  a    holding    not    exceeding    seven    pounds    in    rateable 

value;   or 

(b)  a  holding  held  in  rundale  or  intermixed  plots. 

(a)  As  to  declaring  lands  a  "separate  estate,"  see  Notes  to  See.  98,  Act  1903 
{ante,  p.   1167). 

(6)  See  notes  to  that  Section  (ante,  p.  1063),  and  See.  42  (1),  of  this  Act  (poat, 
p.  1226). 


21.  The    powers    for    facilitating   re-sales    conferred   on   the  f.',,' 
Congested    Districts    Board    by    section    one    of    the   Congested  ]')', 
Districts  Board  (Ireland)  Act,  1901  («),  and  on  the  Land  Com- 
mission by  section  12  of  the  Act  of  1903  {(>),  may  be  exercised 
whether  the  request  (c)  mentioned  in  the  said  section  one  or  in 
section  eighty-two  (d)  of  the  Act  of  190-5  is  or  is  not  made. 

(a)   Ante,  p.   606.  (b)   Ante,   p.    lllTl. 

(c)  I.e.,  a  request  by  three-fourths  in  number  and  rateable  value  of  the  tenants 
that  the  Board  should  determine  the  tenancy  ol  any  tenant. 

(d)  Ante,  p.   1157. 

22.  The  powers  of  the  Land  Commission  under  section 
twenty-two  of  the  Act  of  190-1  (a)  to  determine  disputes 
between  proprietors  of  holdings  may  he  exercised  on  the  appli- 
cation, in  the  prescribed  manner,  (A)  of  anv  tenants  mi  an  estate 
in  respect  of  which  purchase  agreements  have  heen  entered 
into  or  negotiations  for  sale  are  pending,   and   the   provisions 
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Sects.  22  23.  0f  that  section  shall  apply  accordingly  in  like  manner  as  if  the 
tenants  were  proprietors  of  holdings. 

(a)  Ante,  p.   1087. 

(b)  See  No.  7  Rules,  3rd  May,  1910,  and  Form  ()'  (post,  pp.  1291  and  1305). 


Power  to  ex- 
change tenancies. 


23.— (1)  When  an  estate  is  purchased  or  agreed  to  be  pur- 
chased by  the  Land  Commission  or  the  Congested  Districts 
Board,  any  person  having  power  under  the  Land  Purchase  Acts 
to  enter  into  an  agreement  for  the  purchase  of  a  holding  on 
the  estate  shall  have  power  in  the  prescribed  manner  (c)  to  enter 
into  an  agreement  with  the  Land  Commission  or  the  Con- 
gested Districts  Board,  as  the  case  may  be,  for  the  exchange 
of  the  holding  for  any  other  holding  which  is  in  the  opinion 
of  the  Commission  or  the  Board  of  not  less  value  than  the 
original  holding,  and  to  surrender  the  original  holding  to  the 
Commission  or  the  Board  accordingly. 

(2)  Upon  the  surrender  of  a  holding  by  any  person  under 
this  section,  all  charges,  liabilities,  and  equities  affecting  the 
tenant's  interest  in  the  holding  shall,  without  any  conveyance 
or  order,  be  transferred  to  the  interest  acquired  by  that  person 
in  the  new  holding. 

(3)  The  lands  comprised  in  the  original  holding  shall,  not- 
withstanding the  surrender  of  the  holding,  continue  to  be 
subject  to  all  easements  and  profits  a  prendre  to  which  they 
were  subject  at  the  time  of  the  surrender. 

(4)  For  the  purpose  of  any  application  or  order  under  sub- 
section (6)  of  section  one  of  the  Congested  Districts  Board 
(Ireland)  Act,  190.1  (a),  with  respect  to  charges,  liabilities, 
and  equities  affecting  the  tenant's  interest  in  a  holding,  it 
shall  not  be  necessary  to  specify  the  several  charges,  liabilities, 
and  equities,  or  any  of  them 

(5)  When  a  holding  to  which  any  charges,  liabilities,  or 
equities  have  been  transferred,  whether  under  this  section  or 
under  section  one  of  the  Congested  Districts  Board  (Ireland) 
Act,  1901  (a),  is  sold  under  the  Land  Purchase  Acts,  the  par- 
ticulars to  be  transmitted  to  the  registering  authority  pur- 
suant to  section  thirty-two  of  the  Act  of  189G  (h)  shall  include 
particulars  of  the  original  holding  from  which  the  charges, 
liabilities,  or  equities  have  been  transferred,  and,  where  the 
registering  authority  in  any  such  case  dispenses  with  the 
ascertainment    of  burdens,    the   note  which    he   is    required  to 
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make    under    subsection    three    of    section    twentv-nine    oi    the  Sect*  23  26. 
Local  Kegistration  of  Title  (Ireland)  Act,   1891,  shall  contain    y     ^ 
such  modifications   or  additions   as   may   he    necessary    tor   the 
purpose  of  protecting  any   transferred    charges,    liabilities,    or 
equities. 

(«)  Ante,  p.  tiOT.  By  the  Act  of  1903,  See.  v_>,  {•>)  unite,  p.  llf>K),  S.-c  I 
of  the  Congested  Districts  Board  Act,  lUol,  which  applied  in  the  cose  of  com- 
pulsory migration  of  tenants,  is  applied  where  with  the  consent  of  a  tenant  tin- 
area  of  his  holding  is  altered,  or  lie  is  put  into  possession  of  a  new  holding  l»y  the 
Board.  Suh-section  ti  of  Sec.  1  of  the  Act  of  190]  enabled  the  County  Court  to  order 
that  the  charges,  liabilities  and  equities  affecting  a  tenant's  interest  in  his  former 
holding  should  either  continue  to  affect  that  holding  or  be  transferred  to  his  new 
holding.  The  County  Court  Rules  of  20th  December,  1904,  required  that  the 
notice  of  application  under  this  Sub-section  should  contain  a  schedule  setting  out  the 
charges,  liabilities  and  equities  affecting  the  holding,  and  in  whom  they  wen-  vested, 
and  provided  for  notice  being  served  on  such  parties  as  the  Court  might  direct- 
and  for  such  searches  and  investigation  of  title  as  might  be  necessary.  'This  pro- 
cedure, which  in  many  cases  involved  great  expense  and  delay,  has  now  been  rendered 
unnecessary.  Under  the  present  Act  the  liabilities  affecting  the  former  holding 
whatever  they  are,  without  being  ascertained,  may  be  transferred  to  the  new- 
holding.  This  Section  thus  enables  the  Congested  Districts  Hoard  to  transfer 
equities  as  the  Land  Commission  can  do  judcr  Sec.  12  of  the  Act  of  1903  (ante, 
p.  1071). 

(b)  Ante,  p.   572. 

(c)  See  Xo.  8  Rules,  3rd  .May.    1910,  and   Form  Z  (post  pp.    12U1  and  130ti). 

24.  Where  the  tenant  of  any  holding1  charged  with  the  re-  '>   ■         ;  ' 
payment   of   any   moneys   expended  or  to  be  expended   by    the  ■'• '•  v 
Land  Commission  or  the  Congested  Districts  Board  in  electing 

or  improving  buildings  \h\  on  the  holding  enters  into  an 
agreement  with  the  Commission  or  the  Board  for  the  purchase 
of  the  holding  under  the  Land  Purchase  Acts,  he  shall  not  by 
reason  of  anything  contained  in  section  thirty-live  of  the  Act 
of  1896"  (a)  be  discharged  from  liability  in  respect  of  that 
charge. 

(«)   Ante.   }>.   .">7."). 

(b)  As  to  the  [>owers  of  the  Laud  Commission  to  execute  works  for  improvement 
of  .-states,  sec  Sees.    12  and  43  of  Act    1903  Unite,  pp.    1071,    Hon). 

25.  The  jurisdiction,   powers,   and   duties  of   the  band   Coin-'1 
mission    under   the    foregoing    provisions    of   this    Part    ot    this 
Act    shall     be    exercised     and     performed     exclusively     by     the 
Estates  Commissioners  (<•/). 

(a)  As  to  the  jurisdiction  and  powers  of  the  i-Xtatcs  Commission!  r-.  -■<■  Si-<  -3. 
Act  1903  (ante,   p.    KISS). 
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Investment  of 
purchase  money 
on  .sales  to  Land 
Commission. 


sects.  26-29.  26.  Where  an  estate  is  vested  in  the  Land  Commission  by 
a  vesting  order  made  by  them,  the  purchase  money  may  be 
paid  into  the  Bank  of  Ireland  and  invested  in  like  manner  as 
if  the  estate  had  been  sold  to  persons  other  than  the  Land 
Commission,  and  the  provisions  of  subsection  three  of  section 
twenty-four  of  the  Act  of  1903  (a)  shall  apply  in  the  case  of 
every  sale  to  the  Land  Commission  where  the  purchase  money 
has  been  invested  under  this  section. 

(a)  Ante,  p.   1093. 


Restriction  on 
amount  expend- 
ed by  l-niiil 
Commission  on 
purchase  of  cor. 
gested  estates. 


27.  Without  prejudice  to  any  restriction  under  sub- 
section (2)  of  section  nine  of  the  Act  of  1903  (a),  the  Land 
Commission  shall  not  in  any  one  year  enter  into  agreements 
for  the  purchase  of  congested  estates  which  will  involve, 
according  to  their  estimates,  a  total  loss  on  the  re-sale  of  the 
estates  of  a  greater  sum  than  that  which  may  be  fixed  by  the 
Treasury  for  that  year. 


(a)  Section  9  of  the  Act  of  1903  (ante,  p.  1070)  restricts  the  amount  of  land  which 
may  be  vested  in  the  Land  Commission  at  any  one  time,  in  respect  of  which  purchase 
agreements  have  not  been  received,  to  an  estimated  aggregate  capital  value  of 
five  million  pounds. 


monoy'for' '  28. —  (1)  When    the   reserve    fund    established    under    para- 

tarrovement's'i.y  graph  (b)  of  subsection  (2)  of  section  five  of  the  Act  of  1891  (a) 
sum,  and  closing  is  exhausted,  any  money  required  by  the  Land  Commission  for 
the  exercise  of  their  powers  under  subsection  (1)  of  section 
twelve  of  the  Act  of  1903  (6)  shall,  up  to  an  amount  approved 
by  the  Treasury  in  each  year,  be  paid  out  of  moneys  provided 
by  Parliament. 

(2)  The  said  reserve  fund  shall,  when  it  is  exhausted,  cease 
to  exist  as  a  separate  fund,  and  any  sums,  which  under  any 
Act  or  otherwise  are  to  be  paid  into  that  reserve  fund,  shall  be 
paid  into  the  Exchequer. 

(a)  Ante,  p.  4G2. 

(b)  Ante,  p.  1071.  And  see  Sec.  43  of  the  Act  of  1903  {ante,  \„  1108),  and  notes 
thereto. 

29.-  (I)  Regulations  made  by  the  Treasury  may  provide 
that  where  the  Land  Commission  have  expended  money  on  the 
improvement  of  an  estate  [a)  purchased  by  them,  and  on  the 
re-sale  of  the  estate  the  sums  realised  by  them  exceed  the  sunt 


I'roviMon  as  to 
tiioiU'V  spenl  tiv 
UiHM'ouiiiii-' 

sion  (.ii  improve- 
ments of  otates 
purchased  l.\ 
them. 
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originally  advanced  from  the  Irish  Land  Purchase  Fund  tm-  Sects.  29  ^o 
the  purchase  of  the  estate,  the  National  I)el)t  Commi<-doner> 
may  advance  to  the  Land  Commission  a  sum  equal  to  the 
excess,  or,  if  that  sum  exceeds  the  amount  expended  l>y  the 
Land  Commission  on  the  improvements,  a  sum  equal  to  the 
amount  so  exjKUided,  for  repayment  to  the  reserve  fund  if  that 
fund  has  not  been  exhausted,  and,  if  that  fund  lias  been 
exhausted,   for  repayment  to  the   FiXchequer. 

(2)  Where  the  amount  realised  by  the  Land  Commission  on 
the  re-sale  of  a  congested  estate,  or  of  an  estate  not  being  a 
congested  estate  on  the  improvement  of  which  the  Land  Com- 
mission have  expended  money,  is  less  than  the  sum  originally 
advanced  from  the  Irish  Land  Purchase  Fund  for  the  purcha>e 
of  the  estate,  the  deficiency  in  the  case  of  a  congested  estate. 
and,  in  the  case  of  an  estat(Y  not  being  a  congested  estate,  so 
much  of  the  deficiency  as  does  not  exceed  the  amount  so 
expended  on  improvements,  shall  be  charged  or  remain 
charged,  as  the  case  requires,  upon  the  reserve!  fund,  if  that 
fund  has  not  been  exhausted,  and,  if  that  fund  has  been  ex- 
hausted, or  so  far  as  that  fund  is  not  sufficient  for  the  purpose, 
shall  be  paid  out  of  moneys  provided  by  Parliament,  and 
credited  in  manner  directed  bv  the  Treasurv  to  the  Irish  Land 
Purchase  Fund. 

I-"))  Subsection  ('■>)  of  section  forty-three  of  the  Act  oi  l!M)."i 
shall  cease  to  have  effect. 


(a)  As  to  the  powers  of  the  Land  Commission  to  execute  works  for  improvements 
of  estates  see  Sees.  1 -J  and  43,  Act  19015  (a ntc,  pp.  lOTl,  llOS).  Section  :?o  of 
this  Act  post,  enables  amounts  advanced  for  improvements  to  be  repaid  by  an 
additional  purchase  annuity. 

Expense  incurred  or  compensation  payable  under  the  Evicted  Tenants  Act,  1!*»»7 
(ante,  p.  1183),  is  to  be  paid  out  of  the  Reserve  Fund,  or  if  that  fund  is  insufficient, 
as  part  of  the  expenses  of  the  Land  Commission  :  Sec.  .">  (1)  Evicted  Tenants  Act, 
1907  [ante,  p.   1190). 

30.  (1)  Where  the  Land  Commission  deem  it  expedient  to 
expend  any  money  on  the  improvement  of  a  holding  sold  or 
agreed  to  be  sold  bv  a  landlord  to  a  tenant,  thev  mav,  in 
accordance  with  regulations  to  he  made  bv  the  Irea-ury,  enter 
into  an  agreement  with  the  tenant,  for  the  repayment  ol  the 
money  so  expended   in  the  same  manner  as  if  such   moue\    wa> 
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Sects.  30-32.  advanced  under  the  Land  Purchase  Acts  for  the  purchase  of 
the  holding,  and  the  said  money  shall  be  repaid  by  an 
additional  annuity  accordingly. 

(2)  So  far  as  circumstances  admit  the  additional  annuity 
shall,  in  accordance  with  regulations  to  be  made  by  the 
Treasury,  be  consolidated  and  made  payable  with  the  purchase 
annuity. 

(3)  regulations  made  by  the  Treasury  may  provide  that, 
where  the  repayment  of  any  money  expended  by  the  Land 
Commission  is  secured  by  an  additional  annuity  under  this 
section,  the  National  Debt  Commissioners  may  advance  to  the 
Land  Commission  the  said  money  for  repayment  to  the  reserve 
fund  if  that  fund  has  not  been  exhausted,  and,  if  that  fund 
lias  been  exhausted,  for  repayment  to  the  Exchequer. 

See  Sec.  12,  Act  1903  (ante,  p.  1071),  and  Sec.  43  of  the  same  Act  {ante,  p.  1108). 
Under  Rules,  13  Feb.,  1906  (post,  p.  1308),  the  Estates  Commissioners  might  refer 
an  application  for  improvement  loan  to  the  Commissioners  of  Public  Works,  or 
deal  with  the  matter  themselves. 

Amendment  of         31.    For    the    purposes    of    subsection    (4)    of    section    forty- 
»•  ■*"(■»)■  eight  of  the  Act  of  1903  (a),  an  estate  shall  be  deemed  to  be  so 

circumstanced  that  it  would,  independently  of  the  Act  of  1896, 
be  sold  without  the  consent  of  the  owner  as  to  price  if  the 
consent  of  the  person  who  is  owner  would  not  be  required  in 
his  capacity  as  owner,  notwithstanding  that  his  consent  might 
be  required  in  the  capacity  of  incumbrancer  or  some  other 
capacity  (b). 

(a)  Ante,  p.   1112. 

(b)  This  Section  renders  obsolete  the  decision  in  Holmes1  Estate,  [1907]  1  I.  R. 
1,  139;  40  I.  L.  T.  R,  247. 

Amendment  of  32. — (1)   As    between    Hie   Land    Commission    and    the    pro- 

3  Edw.  7.  c  :i7.  ... 

s- •'''•  prietor  for  the  time  being  of  any  holding  for  the  purchase  of 

which  the  Land  Commission  have,  after  the  passing  of  this 
Act,  made  any  advance  under  the  Land  Purchase  Acts,  the 
following  conditions  shall  lie  imposed  in  addition  to  the  con- 
ditions mentioned  in  section  fifty-four  (a)  of  the  Act  of  1903, 
namelv  :  -  - 

(a)    The   proprietor   shall    not   without   the   consent  of  the 
Land    Commission    acquire    by    purchase    any    other 
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holding   for   the   purchase   of    wliich    an    advance    has 
been    made    under    the    Land    Purchase    Acts    if    tin* 
amount  of  that  advance  then  outstanding'  when  added 
to  the   amount   of  the   advance   or  advances   made    in 
respect  of  the   holding  or   holdings   then   held    l>v   the 
proprietor,    would   exceed   the   sum    of  seven    thousand 
pounds,   and,    if  any   proprietor  acquires  any    holding 
in   violation  of  this  condition,   the   Land  Commission 
nuiv  cause  that  holding  to  he  sold  : 
(b)   The  proprietor  shall  not,  without  the  consent  in  writ- 
ing  in   the  prescribed   form   (V)  of  the    Department   o1 
Agriculture    and    Technical    Instruction    for    Ireland, 
cut  down  or  uproot,  or  permit  to  be  cut  down  or  up- 
rooted, any  tree  (other  than  a  fruit  tree  or  osier)  upon 
the  holding  which   is   necessary   for   the   ornament    or 
shelter  of  the   holding:    and,    if  any   such   tree  is  cut 
down  or  uprooted   in   violation   of  this  condition,    the 
proprietor   shall   be   guilty   of    an   offence    under   this 
Act,  and  shall   be  liable  on  summary   conviction   to  a 
penalty    not    exceeding    five    pounds  for    each    tree  so 
cut   down   or   uprooted,    unless    he   satisfies   the   Court 
that  he  received  the  prescribed  consent. 
(2)   Where,    after  the    passing  of   this   Act,    a    tenant    enters 
into  an  agreement   for  the  purchase  of  his  holding   under  the 
said  Acts,  the  foregoing1  condition  with  respect  to  the  cutting 
and   uprooting  of  trees   shall,    as  from   the  date  of  the   agree- 
ment,  apply  to  the  holding  in   like  manner  as   if  the  advance 
had  been  made,  unless  and  until  the  application  for  an  advance 
is  refused  or  withdrawn. 

(>j)  Subsection  (2)  and  subsection  (•">)  of  section  thirty  \h) 
of  the  Act  of  1881,  as  amended  by  any  enactment,  shall  apply 
to  any  sale  by  the  Land  Commission  under  this  section. 

(4)  When  the  whole  of  the  advance  made  for  the  purchase 
of  a  holding-  under  the  Land  Purchase  Acts  has  been  repaid, 
the  conditions  imposed  by  this  section,  or  by  section  liftv-four 
of  the  Act  of  1003  (a),  shall  cease  to  have  effect  as  regards  the 
holding  or  the  proprietor  thereof. 

(a)  Ante,  p.  1127. 

(b)  Ante,  p.  31S.      Sco.  30.  Sub-sop.  2,  enables  tlie  Law!  Commission,  where  tliey 
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Sects.  32-36.  cause  any  holding  to  be  sold  for  breach  of  statutory  conditions,  to  sell  by  public 
auction  or  private  treaty,  and  Sub-sec.  3  provides  for  the  application  of  the  proceeds. 
(c)  See  No.  6  Rules,  3rd  May,  1910  (post,  p.  1291)  and  Form  [post,  p    1304). 

afffc.l-,        ^3*  Subsection    (3)    of    section    sixty-seven    of    the    Act    of 
s- '" (;!)-  1903  (a)  shall  not  apply  to  any  land  or  holding  subject  to  a 

purchase  annuity  unless  the  Land  Commission  deem  it  ex- 
pedient, having  regard  to  the  situation,  size,  and  character  of 
such  land  or  holding,  to  apply  the  provisions  of  the  said  sub- 
section thereto. 

(a)  Ante,  p.  1147. 

Recovery  of  34.    The  Land  Commission,  where  interest  on  the  purchase- 

money  of  any  holding  is  payable  to  them,  shall  have  for  the 
recovery  of  such  interest  the  same  remedies  as  they  have  for 
the  recovery  of  unpaid  instalments  of  a  purchase  annuity  (7/). 

(a)  Section  18  of  the  Act  of  1887  (ante,  p.  428)  enables  the  Land  Commission  in 
default  of  payment  of  any  instalment  to  exercise  the  powers  of  sale  and  other 
powers  conferred  on  mortgagees  by  the  Conveyancing  Act,  1881.  And  see  Sec.  55, 
Act  1903,  and  notes  thereto  (ante,  p.  1130). 


Extension  of 
?.  Edw.  7,  c. :; 
s.  fill  (2). 


35.  The.  provisions  of  subsection  (2)  of  section  sixty-nine  of 
the  Act  of  1903  (a)  (relative  to  the  appointment  by  the  Land 
Commission  of  an  administrator  of  a  deceased  applicant  for  an 
advance)  shall  apply  in  any  case  where  the  applicant  dies 
before  the  advance  is  made  (b). 

(a)  Ante,  p.  1148. 

(b)  See  as  to  continuing  proceedings  on  death  of  a  vendor,  notes  to  Sec.  17,  Act 
1903  (ante,  p.  1083).  And  as  to  the  appointment  of  an  administrator  No.  9  Rules, 
3rd  May,  1910  (post,  p.  1291)  and  Or.  XIX.,  2nd  July,  1910  (post,  p.  1370). 

payments  out  <.f        36  Where    interest   on    the    purchase    money    of    any    land 
agreed  io  be  sold  under  the  Land  Purchase  Acts  is  payable- 
(a)   to  the  Land  Commission  under  section  thirty-five  (a) 

of  the  Act  of  189G;  or 
(1))  by   the  Land    Commission    (b)    or   Congested  Districts 
Hoard  under  section  eighteen  of  the  Act  of   1903  as 
extended  by  this  Act, 
the  owner  of  any   superior  or   intervening  interest    or  any  in- 
cumbrancer may,  at  any  time  before  the  land  is  vested  in  the 
purchaser  or  purchasers,  apply  to  the  Land  Commission  for  an 
order   that    payment    in    respect   of   the   annual    income   of  his 


interest  on  ]>ui 
rlia.se  money 
before  vestiim. 
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claim   be  made  to  him   (rj   out  of   the   interest   on    the   purchase  Sett«  ao  38 
money,  and  in  such  case  the  Commission,   ii   they  are  satisfied 
that   the  justice  of   the  case  so  requires,    may    make   the   order 
accordingly. 

(a)  Ante.  p.   575. 

(b)  Sec  Sec.   18,  Act  of  l(Ju;{  (ante,  p.   1084). 

(c)  Such  an  order  will,  however,  not  be  made  unless  the  applicant  is  not  being 
paid  by  the  vendor  :  Robinson's  Estate,  44  I.  L.  T.  K.    19. 

37. — (1)  The  powers  conferred  on  the  Land  Commission  by  y 
section  one  of  the  Irish  Land  Act,  .11)07  (a),  for  the  purpose  of 
the  disposal  of  the  mining  rights  mentioned  in  thai  section 
shall  include  a  power  to  demise  such  rights  to  any  person  by 
way  of  take  note  or  prospecting  lease  for  any  term  not  exceed- 
ing two  years,  at  such  rent  and  upon  such  conditions  as  the 
Land  Commission  think  proper,  with  an  option  to  the  lessee  to 
take  a  reversionary'  lease  upon  the  like  or  such  other  terms  as 
may  be  agreed  on. 

[2)  On  any  demise  under  the  said  Act  of  DOT  as  amended 
by  this  section,  a  royalty  rent  variable  according  to  the  price 
or  value  of  the  minerals  gotten,  or  a  fixed  rent,  or  both,  may 
be  reserved  to  the  Land  Commission. 

('■>)  It  shall  not  be  obligatory  upon  the  Land  Commission  to 
publish  the  advertisement  mentioned  in  subsection  (_■"))  oi 
section  one  (<i)  of  the  said  Act  on  granting  any  such  reversionary 
lease,  if  an  advertisement  has  been  published  pursuant  to  that 
subsection  before  the  execution  of  the  take  note  or  prospecting 
lease. 

(a)  Ante,  p.   1182. 

38.  (1)  Where  any  land  purchased  by  means  of  an  advance 
under  the  Land  Purchase  Acts  is  settled  land  within  the  mean- 
ing of  the  Settled  Land  Acts,  LSS'J  to  1890,  the  trustees  <>(  the 
settlement  may.  on  the  request  of  the  tenant  for  lite,  notwith- 
standing anything  in  the  settlement  to  the  contrary,  invest 
the  purchase  money,  or  any  part  thereof,  in  the  following 
manner  (that   is  to  say)  : 

fa)   With   the  sanction  of  the   Public  Trustee 

(\)    in   any   of   the   public   stocks   or    funds   or   Covern- 
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merit  securities  of  any  foreign  government  or 
state ;  or 
(ii)  in  mortgages,  bonds,  debentures,  or  debenture 
stock  charged  upon  the  undertaking  of  any  rail- 
way company  in  the  United  States  of  America, 
Mexico,  the  Argentine  Republic,  or  Canada, 
which  has,  during  each  of  the  five  years  last  past 
before  the  date  of  investment,  paid  a  dividend  on 
its  preference  stock  (if  any)  or  its  ordinary  stock ; 
(b)  and  without  such  sanction-  - 

(i)  in  the  mortgages,  bonds,  debentures,  or  debenture 
stock  of  an}-  railway  company  in  the  United 
Kingdom  incorporated  by  special  Act  of  Parlia- 
ment, which  has,  during  each  of  the  five  years 
last  past  before  the  date  of  investment,  paid  a 
dividend  on  its  preference  stock  (if  any)  or  its 
ordinary  stock,  or  in  the  preference  stock  of  any 
such  railway  company  which  has,  during  a  like 
period,  paid  a  dividend  on  its  ordinary  stock ; 
(ii)  in  the  stocks  or  shares  of  any  tramway  or  light 
•  railway,  dividends  upon  which  are  guaranteed 
under  the  Tramways  (Ireland)  Acts,  1860  to 
1900;  or 
(iii)  in  the  stock,  mortgages,  bonds,  debentures,  or 
debenture  stocks  issued  or  to  be  issued  by  the 
council  of  any  county  or  urban  district  in  the 
United  Kingdom  under  the  authority  of  any  Act 
or  Provisional  Order ; 

and   may   from   time  to   time,    subject  to   the   like   conditions, 

vary  any  such  investment. 

(2)  The  Public  Trustee,  in  any  case  in  which  his  sanction  is 
required  for  an  investment  under  this  section,  shall,  before 
sanctioning  the  investment,  satisfy  himself  that  there  is  a 
reasonable  probability  that  the  investment  will,  if  realised  on 
the  death  of  the  tenant  for  life  or  the  termination  of  the  trust, 
produce  an  amount  not  less  than  the  sum  invested:  and  the 
Public  Trustee  shall  not  incur  any  liability  on  account  of  any 
sanction  given  or  withheld  by  him  in  good  faith. 

(3)  The  powers  of  investment  conferred  upon  trustees  by  this 
section  shall  be  in  addition   to  any  powers  of  investment  con- 
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ferred  on  them   l>y  the  terms  of  the  settlement  or  by  Act  of  Sects.  38-41. 
Parliament  (/>),  and  such  last-mentioned  powers  may  he  exer- 
cised notwithstanding'  anything-  to  the  contrary   in  the  settle- 
ment. 

(4)  A  trustee  shall  not  incur  any  liability  by  reason  of  any 
investment  made  by  him  in  exercise  of  the  powers  conferred  by 
this  section. 

(5)  Subsections  (1),  (2),  and  (3)  of  section  fifty-one  (a)  of  the 
Act  of  190.')  shall  cease  to  have  effect. 

(a)  Ante,  p.   1119. 

(b)  See  List  of  Investments  authorised  under  Sec.  51,  Act  1903  (now  in  part 
repealed).  That  list  is  identical  with  that  prescribed  by  II.  S.  C,  Or.  LXII.,  r.  71, 
for  investment  of  cash  under  the  control  of  the  High  Court,  and  see  also  note  (a), 
p.  1120,  ante. 

39.  A   barrister-at-law  or   solicitor  shall   not   be  deemed   to  (  Vl. ,,,.., ,., -,,f 
have  retired  from  practice  by  reason  of  his  having-  been  tem- 
porarily appointed   and   having-   acted   as   an   examiner  of   the 

Land  Commission  under  the  provisions  of  the  Land  Purchase 
Acts. 

40.  Where  the  immediate  landlord  of  any  holding-  or  hold-  |.„  ,„;, ,„_,., ., 
ing-s  has  not  an  interest  sufficient  to  constitute  him  a  person  ",'.""> \!iT 
having-  power  to  sell  to  tenants  under  the  Land  Purchase  Acts, 

the  next  superior  landlord  having-  such  an  interest  shall  be 
deemed  to  be  a  person  having-  power  to  sell  to  occupying- 
tenants  under  the  said  Acts,  notwithstanding  that  the  said 
holding-  or  holding's  constitute  the  whole  estate  of  such  superior 
landlord,  and  section  fifteen  of  the  Act  of  190o  (<i)  shall  apply 
accordingly. 

(a)  As  to  sales  by  middlemen  for  cash,  and  the  mode  in  which  intervening  in- 
terests might  be  dealt  with,  see  Sec.  15,  Act  1903,  and  notes  thereto  (ante, 
pp.  1077-8). 


41.-   (I)   Where    any    land    sold    under    the    Land     Purchase1'1" 
Acts  is  subject  to  any  rent  reserved  under  a  lease,  and  no  pay-  r' •" 
ment  on  foot  of  such  rent  has  been  made  for  a  period  of  forty 
years   prior  to  such   sale,   such   rent  shall,   for  the  purposes   of 
such    sale    and    the    distribution    of    the    purchase    money,    bo 
deemed  to  have  been  released. 

4    k 
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Sects.  41-43.  (2)  Where  portions  of  any  such  rent  have  become  vested  in 
different  owners,  this  section  shall  apply  to  any  portion  of  such 
rent  as  if  it  was  a  separate  rent. 

The  period  of  limitation  fixed  by  3  &  4  Will.  IV.,  c.  27,  s.  2,  does  not  apply  to 
rent  reserved  by  an  indenture  of  demise  :  Grant  v.  Ellis,  9  M.  &  W.  113,  and  the 
same  rule  applies  to  the  twelve  years'  limit  fixed  by  37  &  38  Vict.,  c.  57,  s.  1  : 
Donegan  v.  Neitt,  16  L.  R.  Ir.  309 ;  Archbold  v.  Scidly,  9  H.  L.  C.  300 ;  hence  the 
necessity  for  this  Section. 

Proposals  for  42. — (1)   The    Estates    Commissioners    may   make    proposals 

purchase  by  v    '  *j  x        x 

Estates  Commis-  ancl  enter  into  negotiations  for  the  purchase,  under  section  six 

sjoners.  o  I  > 

of  the  Act  of  1903  (a),  of  any  estate  (b)  not  situated  in  a  con- 
gested districts  county,  notwithstanding-  that  an  application 
has  not  been  made  to  them  by  the  owner  under  that  section. 

(2)  For  the  purpose  of  enabling  the  Estates  Commissioners 
to  ascertain  the  boundaries,  extent,  and  character  of  any  con- 
gested estate  (b)  or  untenanted  land  which  they  propose  to  pur- 
chase and  to  estimate  the  price  to  be  offered  for  the  same,  any 
inspectors  or  other  persons  appointed  by  the  Commissioners 
may,  after  notice  sent  by  post  to  the  person  who  appears  to  the 
Commissioners  to  be  the  owner  thereof,  enter  upon  the  estate  or 
untenanted  land  and  make  all  such  inquiries  and  do  all  such 
things  as  may  be  necessary  for  the  purpose  aforesaid. 

(a)  Ante,  p.   1062. 

(b)  The  power  of  the  Estates  Commissioners  to  acquire  compulsorily  any  estate 
not  situated  in  a  congested  districts  county  on  failure  of  negotiations  for  purchase 
would  appear  to  be  confined  to  Congested  Estates  and  untenanted  land.  Their 
power  to  enter  and  inspect  is  limited  to  such  lands  by  Sub-sec.  2.  And  see 
Sec.  43  (1)  of  this  Act,  post.  Sub-section  4  of  Sec.  6  of  the  Act  of  1903  (ante, 
p.  1063)  enabled  the  Estates  Commissioners  to  acquire  a  congested  estate  with  the 
consent  of  the  owner.  Such  consent  is,  however,  no  longer  necessary.  The  powers 
of  the  Congested  Districts  Board  to  acquire  compulsorily  "  any  estate  or  untenanted 
land  "  situated  in  a  congested  districts  county  are  not  confined  to  congested 
estates.     See  Sec.  60  of  this  Act  (post,  p.  1236). 

Procedure  of  tiip       43 — (1)  Where    negotiations    have    been    entered    into    or 
proposals   have  been   made  for  the  purchase  under  the  Land 
tLuLnsfor     Purchase  Acts  of  any  congested  estate  or  untenanted  land  (c) 

I'lirrliuse.  .  .  "  .  . 

not  situated  in  a  congested  districts  county  and  no  agreement 
has  been  arrived  at,  the  Estates  Commissioners  may,  if  in  their 
opinion  it  is  desirable  that  the  estate  or  untenanted  land 
should  be  purchased   for  the  purpose  of  relieving  congestion, 


imssiouers  01 
failure  of 
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send  in  the  prescribed  maimer  (a)  to  the  person  who  appears 
to  them  to  be  the  owner  a  final  oiler  in  writing  for  the  pur- 
chase of  the  estate  or  untenanted  land  (d). 

(2)  The  final  otter  shall  contain  the  following  particulars: 

(a)  A  description  of  the  estate  or  untenanted  land  to  which 

the  offer  relates  : 

(b)  The  amount  of  the  price   which   the    Estates  Commis- 

sioners are  willing  to  give  for  the  estate  or  untenanted 
land,  subject — 

(i)  to   any   public   rights   affecting  the    estate   or 
untenanted   land  ; 

(ii)  to  any  maintenance  charges  under  the  Public 
Works  Acts  (/)  ;    and 

(iii)   in  the  case  of  an  estate,  to  any  interests  of 

the  tenants  or  of  persons  having  any  claims  upon 

those  interests,   and   to  any  easements,   rights,   and 

appurtenances  mentioned   in   section   thirty-four  of 

the  Act  of  1890  : 

but  save  as  aforesaid,  and  subject  to  the  provisions  of 

the  Act  of  1903  with  respect  to  minerals,   discharged 

from  the  claims  of  all  persons  who  are   interested   in 

the  estate  or  untenanted  land,   whether  in   respect  of 

superior  or   intervening  interests  or   incumbrances  or 

otherwise ;   and 

(c)  The  time  within  which  the  offer  may  he  accepted. 

(3)  If  within  the  time  specified  in  that  behalf  in  the  final 
offer,  the  oiler  is  accepted  in  writing  by  any  person  who 
within  the  prescribed  period  (e)  satisfies  the  Estates  Commis- 
sioners that  he  may  be  dealt  with  as  the  owner  of  the  estate 
or  untenanted  land  under  section  seventeen  of  the  Act  of 
1903  (b),  the  offer  and  acceptance  shall,  as  from  the  date  upon 
which  the  Estates  Commissioners  certify  that  thev  are  so 
satisfied,  have  the  same  effect  as  an  agreement  for  the  pur- 
chase of  the  estate  or  untenanted  land  under  the  said  Act  as 
amended  by  this  Act,  and  the  like  consequences  shall  eiiMio, 
and  the.  like  proceedings  shall  he  carried  on,  as  in  the  case  of 
such  an  agreement,  save  that  the  advance  for  the  purpose  of 
the  purchase  shall,  notwithstanding  anything  to  the  contrary 
in  this  Act,  be  made  by  means  of  money  and  not  by  means  of 
stock,  except  in  cases  where  the  vendor  agrees  to  accept  in  lieu 
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Sects.  43-44.  of  cash  an  amount  of  guaranteed  three  per  cent,  stock  equal  in 
nominal  amount  to  the  sum  to  be  advanced,  and  carrying- 
dividends  as  from  the  date  of  the  advance,  and  the  Estates 
Commissioners  agree  that  the  advance  shall  be  made  in  that 
manner. 

(4)  If  the  said  offer  is  not  accepted  as  aforesaid,  the  Estates 
Commissioners  may,  if  they  think  fit,  proceed  to  acquire  the 
estate  or  untenanted  land  compulsorily  in  manner  provided  by 
Part  IY.  of  this  Act  (a). 

(5)  In  estimating  the  price  to  be  named  in  the  final  offer,  the 
Estates  Commissioners  shall  have  regard  to  the  provisions  of 
the  Act  of  1903,  as  amended  by  this  Act,  in  respect  of 
advances,  and  to  the  prices  which  the  tenants  and  other  persons 
are  willing  to  give  for  the  holdings  (if  any)  and  parcels  of  land 
comprised  in  the  estate  or  untenanted  land. 

(a)  Post,  p.  1237.  (b)  Ante,  p.   1082. 

(c)  As  to  powers  of  Estates  Commissioners,  see  note  (b)  to  Sec.  42  (avle,  p.  1226). 

(d)  The  corresponding  provision  in  the  case  of  failure  of  negotiations  by  the 
Congested  Districts  Board  is  Sec.  60  {post,  p.  1236).  See  as  to  mode  of  service  of 
the  offer,  No.  10,  Rules.  3rd  May,  1910  (post,  p.  1292). 

(c)  One  month  from  the  time  specified  in  the  final  offer  within  which  such  oiler 
may  be  accepted,  Xo.  11,  Kules,  3rd  May,  1910  (post,  p.  1292). 

(/)  See  as  to  maintenance  charges  and  their  priority,  note  (post,  p.    1438). 


PART  III. 

Congested  Districts. 

incorporation  of        44.      (1)   Prom  and  after  the   appointed  day  the   Congested 
Districts' Boani.     Districts  Board   for  Ireland   shall   be   a  body  corporate,   bear- 
ing the  name  of  the  "  Congested  Districts  Board  for  Ireland," 
with  a  capacity  to  acquire  and  hold  land  and  to  sue  and  be  sued 
by  its  corporate  name. 

(2)  The  Board  shall  have  an  official  seal,  which  shall  be 
officially  and  judicially  noticed,  and  such  seal  shall  be  authen- 
ticated by  the  signature  of  a  permanent  member  (d)  of  the 
Board  or  of  the  secretary. 

(3)  In  the  execution  or  performance  of  any  power  or  duty 
conferred  upon  or  transferred  to  the  Board,  by  or  in  pursuance 
of  any  enactment,  the  Board  shall  adopt  and  use  the  style  and 
seal  of  the  Congested  Districts  Board  for  Ireland. 

(4)  The   powers  and  duties  of   the   trustee  of  the  Congested 


. 


!)   Ed.    VII.,   Cur.    IJ.  rjj'.i 

Districts  Board  for  Ireland  under  any  enactment  shall   on  i  lie  Sects.  44-45. 
appointed  day  he  transferred  to  the  Hoard. 

(o)  Subsection  ['■'>)  of  section  thirty-four  (a)  of  the  Act  o! 
1891  (a)  and  subsections  (L})  and  (.'5)  of  section  two  (6)  of  the 
Congested  Districts  Board  (Ireland)  Act,  1SD-J,  shall  cease  fn 
have  effect  as  from  the  appointed  day  (<•). 

(«)  Ante,  p.  48(3.     This  dealt  with  the  constitution  of  the   Hoard. 

(b)  Ante,  p.  505.  This  Section  enabled  trustees  appointed  thereunder  to  hold 
land  and  securities  and  other  property  in  trust  for  the   Hoard. 

(c)  6th  January,  1910. 

(d)  Section  51  (post,  p.  1232)  gives  the  Ix>rd  Lieutenant  power  to  regulate  and 
define  the  powers  and  duties  of  the  permanent  members.  See  Regulations,  8  Jan., 
1910,  issued  pursuant  to  this  Section  (post  p.    1411). 


45.  — (1)  From  and  after  the  appointed  day  {<>),  the  Con- 
gested Districts  Board  shall  consist  of  the  following  mem- 
bers :  — 

(a)  The  Chief  Secretary,  the  Cnder  Secretary  to  the  Lord 
Lieutenant,  and  the  Vice-President  of  the  Depart- 
ment of  Agriculture  and  Technical  Instruction  for 
Ireland,  who  shall  be  ex-oflicio  members  : 

(h)  Nine  members  appointed  by  His  Majesty  (in  this  Act 
referred  to  as  appointed  members)  : 

(c)  Two  paid  members  appointed  by  His  Majesty  (in  this 
Act  referred  to  as  permanent  members). 

(2)  An  appointed  member  shall  hold  office  for  live  years. 
and  shall  be  eligible  for  re-appointment.  On  a  casual 
vacancy  occurring  by  reason  of  the  death,  resignation,  or  in- 
capacity of  an  appointed  member  or  otherwise,  the  person 
appointed  by  His  Majesty  to  till  the  vacancy  shall  continue  in 
ofiice  until  the  member  in  whose  place  he  was  appointed  would 
have  retired,  and  shall  then  retire. 

(3)  Each  of  the  permanent,  members  shall  hold  ofiice  during 
pleasure,  and  shall  be  paid  by  the  Board  out  of  the  funds  at 
their  disposal  an  annual  salary  of  two  thousand  pounds  : 

Provided  that  a  permanent  member  shall  not  be  removed 
from  his  ofiice  except  by  an  Order  in  Council,  and  any  such 
Order  shall  be  laid  before  each  House  of  Parliament  forth- 
with, and,  if  an  Address  is  presented  to  His  Majesty  by  either 
House  of  Parliament  within  the  next  subsequent  forty  days  on 
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Sects.  45-47.  which  that  House  has  sat  after  any  such  Order  is  laid  before  it 
praying  that  the  Order  may  be  annulled,  His  Majesty  in 
Council  may  annul  the  Order,  and  it  shall  thenceforth  be  void. 
(L)  Every  existing  member  of  the  Congested  Districts  Board 
who  is  not  an  ex-officio  member,  or  is  not  appointed  under  or 
in  pursuance  of  this  section,  shall  cease  to  hold  office  on  the 
appointed  day  (a), 
(a)  6th  January,  1910. 

congested  pi*-         46. — (1)   For  the  purposes  of  the  Congested  Districts  Board 

tru-ts  Counties  v    '  i         1  s> 

authorises  (Ireland)  Acts,  as  amended  by  this  Act,  each  of  the  following 

administrative  counties,  that  is  to  say,  the  counties  of  Donegal, 
Sligo,  Leitrim,  Itoscommon,  Mayo,  Galway,  and  Kerry,  shall 
be  a  congested  districts  county,  the  six  rural  districts  of  Bally- 
vaghan,  Ennistymon,  Kilrush,  Scariff,  Tulla,  and  Killadysert 
in  the  county  of  Clare,  shall  together  form  one  congested  dis- 
tricts county,  and  the  four  rural  districts  of  Bantry,  Castle- 
town, Schull,  and  Skibbereen,  in  the  county  of  Cork,  shall 
tog-ether  form  one  congested  districts  county. 

(2)  No  electoral  division  shall,  after  the  passing  of  this  Act, 
be  or  form  part  of  a  congested  districts  county  constituted 
under  this  section  (a). 

(a)  Section  3  of  the  Congested  Districts  Board  Act,  1901  (ante,  p.  (i08),  enabled 
the  Lord  Lieutenant  by  Order  in  Council  to  declare  that  land  purchased  by  the 
Loard,  before  or  after  the  Act,  elsewhere  than  in  a  congested  districts  county, 
should  be  treated  as  part  of  such  congested  districts  county,  as  he  might  determine. 

Several  of  such  outside  lands  orders  have  from  time  to  time  been  made.  See 
St.  R.  &  O.,  1906  No.  932;  1907  Xo.  798;  1908  No.  704,  but  all  the  lands  which 
have  been  so  brought  in  are,  in  fact,  within  the  Congested  Districts  Counties  as 
defined  in  Sec.  46.  Section  3  of  the  Act  of  1901  is  not  expressly  repealed.  Section 
57  {post,  p.  1235)  provides  that  the  Hoard  shall  not  purchase  land  which  is  not 
situated  in  a  Congested  Districts  County. 

In  the  Appendix  a  list  is  given  showing  the  electoral  divisions  comprised  in 
the  rural  districts  enumerated  in  this  Section. 

Is  the  effect  of  Sub-sec  2  of  this  Section  and  Sec.  57  impliedly  to  repeal 
Sec  3  of  the  Act  of  1901  V  It  is  submitted  that  this  is  not  so,  and  that  the  power  to 
declare  outside  lands  to  be  part  of  a  Congested  Districts  County  remains  unaffected. 

Transfer  (.f  47.    The  powers  and  duties  of  the  Congested  Districts  Board 

>f        under  any  enactment,  so  far  as  tliev  relate  to  any  of  the  follow- 


anil  dutii 

the  Board  to  the 


Department  «t      inn-  matters  ;   namely:     - 

Agriculture.  J 

(a)   The  provision  of  seed  potatoes  or  seed  oats;    (a) 
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(b)  Agricultural  instruction  or  practical  husbandry  :    or      Sect*. 47-49- 

(c)  The  aiding  and  developing  ol  forestry  or  the  breeding 

of  live  stock  or  poultry;  (a) 
shall  on  the  appointed  day  be  transferred  to  the  Department 
of  Agriculture  and  Technical  Instruction  for  Ireland  (b)  (in 
this  Part  of  this  Act  referred  to  as  the  Department)  and  shall 
from  that  day  cease  to  be  exercised  or  performed  by  the 
Board. 

(a)  See  Sec.  39,  Purchase  Act,  1S91  (ante,  p.  491). 

(6)  This  Department  was  established  in  1899  by  62  A  63  Vict.,  c.  ."Hi. 

48.  For  the   purpose   of   advising   the   Department   and   the  '/:  ~:h::;w; 

II  n  I  i  ,  ■  inntti  c  for 

Congested  Districts  Board  with  a  view  to  the  co-ordination  of  {■','!!";,',"' ll 
the  administration  of  the  business  of  the  Department  and  the 
Board  respectively  in  relation  to  the  aiding  and  developing  of 
sea  fisheries  in  areas  in  which  they  have1  concurrent  powers  or 
duties,  there  shall  be  a  consultative  committee  consisting  of 
six  members,  of  whom  three  shall  be  nominated  by  the  Depart- 
ment, and  three  shall  be  nominated  by  the  Board. 

49.     As  from  the  appointed  day  ("),  an  annual  sum  of  one  Pn>\iMon«.f 
hundred    and    sixty-three    thousand    seven    hundred    and    fifty  ami rximnimm 

.  .  .  of  Agrirulturf. 

pounds  shall  be  paid  out  of  moneys  provided  by  Parliament  as 
follows  :  — 

Out  of  that  sum  an  annual  sum  of  nineteen  thousand 
pounds  shall  be  paid  to  the  Department  for  the  pur- 
pose of  the  exercise  of  the  powers  and  the  perform- 
ance of  the  duties  transferred  to  the  Department 
under  this  Act,  and  the  residue  shall  be  paid  to  the 
Congested  Districts  Board  : 

Provided  that  at  any  time  after  the  expiration  of  five  years 
from  the  appointed  day  {")  the  Lord  Lieutenant  may.  on  the 
application  of  the  Department  or  the  Board,  from  time  to 
time  direct  that  the  amount  payable  to  the  Department  for  the 
purpose  aforesaid  shall  be  increased  or  reduced,  and  the  in- 
creased or  reduced  amount  shall  as  from  the  date  tixed  by  the 
Lord  Lieutenant  be  the  amount  payable  to  the  Department 
under  this  section. 

(a)  6th  January,  1910. 
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Sects.  50-51.       50 (1)  Where    any  powers  and  duties  are  transferred  by 

Provisions  this  Part  of  this  Act  from  one  authority  to  another  authority — 

consequential  on 

transfei 

powers 

duties. 


Jimverfami  (i)   ail  property,  whether  real  or  personal  (including-  ease- 


ments and  rights  and  things  in  actionj,  held  by  or  in 
trust  for  or  vested  in  the  first  authority  for  the  pur- 
pose or  by  virtue  of  those  powers  and  duties,  shall 
without  any  conveyance  or  assurance  pass  to  and  vest 
in  the  other  authority,  subject  to  all  debts  and  lia- 
bilities affecting  the  same  ;  and 

(ii)  the  latter  authority  shall  hold  the  property  for  the 
estate,  interest,  and  purposes,  and  subject  to  the 
covenants,  conditions,  and  restrictions,  for  and  sub- 
ject to  which  the  property  would  have  been  held  if 
this  Act  had  not  passed,  so  far  as  the  same  are  not 
modified  by  or  in  pursuance  of  this  Act ;    and 

(iii)  all  debts  and  liabilities  of  the  first  authority  incurred 
by  virtue  of  those  powers  and  duties  shall  become 
debts  and  liabilities  of  the  latter  authority;    and 

(iv)  in  any  proceedings  relating  to  those  powers  and 
duties,  and  pending  at  the  time  of  the  transfer  to 
which  the  first  authority  is  a  party,  the  latter 
authority  shall  be  substituted  for  the  first  authority, 
and  the  proceedings  shall  not  abate  by  reason  of  the. 
substitution ;   and 

(v)   any  reference  to  the  first  authority  in  any  enactment, 
order,    instrument,    contract,    or   other   document,    in 
relation  to  those  powers  or  duties,   shall,  so  far  as  is 
necessary  for  the  exercise  of  those  powers  or  the  dis- 
charge of  those  duties,  be  construed  as  a  reference  to 
the  latter  authority. 
(2)   The  expression   "  authority  "   in   this   section  means   the 
Congested  Districts  Board,   the  Department,    and  the  trustees 
of  the  Congested  Districts  Board. 

orders  in  51.— (1)   The  Lord  Lieutenant,  by  Urder  in  Council,  may  do 

Council.  N  •  J 

all  or  any  of  the  following  things  (that  is  to  say)  :  — 

(i)   liegulate    the    proceedings    and    meetings    (including 

quorum)  of  the  Congested  Districts  Board  ;    (a) 
(iij   Kegulate  and  define  the  powers  and  duties  of  the  per- 
manent members  ;   («) 
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(iiij    Make  such  regulations  as  appear  to  him  necessary  or  Sects.  61  52. 

expedient   for   carrying   into  effect    this    Part    of    this 

Act. 
(2)  An  Order  of  the  Lord  Lieutenant  in  Council  under  this 
section  shall  he  laid  before  lxdli  Houses  of  Parliament  as  soon 
as  may  he  after  it  is  made,  and.  if  within  the  next  subsequent 
forty  days  on  which  either  House  has  sat  that  House  presents 
an  address  to  His  Majesty  praying  that  any  such  Order  may 
either  in  whole  or  in  part  be  annulled.  His  Majesty  in  Council 
may  annul  the  same  either  in  whole  or  in  part  as  the  case  may 
require,  and  the  Order  or  part  so  annulled  shall  thenceforth 
become  void  without  prejudice1  to  tin1  validity  of  any  proceed- 
ings taken  under  the  same  in  the  meantime  : 

Provided  that  where  any  Order  or  any  part  thereof  is  so 
annulled,  the  Lord  Lieutenant  in  Council  may  within  six 
months  thereof  make  another  Order  in  place  of  the  Order  or 
part  so  annulled,  subject  nevertheless  to  be  laid  before  Parlia- 
ment, and  to  be  annulled  by  His  Majesty  in  Council  in  manner 
above  mentioned,  and  so  on  as  often  as  the  case  requires. 

(a)  See  Regulations,  dated  8th  Jan.,  1910  (post,  p.   1411). 
52.     (1)   It    shall    be    lawful    for    the    Congested    Districts  .inu.t  <f  »u,» 

mm::!*  ilill   :lll(.\\  - 

Board,  with  the  approval  of  the  Treasury,  to  grant  to  any  pei 
manent  member  of  the  Hoard  on  retirement  such  superannua-  lluard 
tion  or  other  allowance1  (if  any)  as  he  would  have  been  quali- 
fied for  under  the  provisions  of  the  Superannuation  Acts,  1 S- 5-1 
to  18!)2,  or  any  Acts  amending  the  same,  if  he  were  retiring 
from  the  permanent  Civil  Service  of  the  State.  Any  such 
allowance  shall  be  payable  out  of  the  funds  at  the  disposal  of 
the  Hoard:  Provided  that,  where  a  permanent  member  was  at 
the  time  of  his  appointment  a  permanent  Civil  Servant  of  the 
State,  such  portion  of  the  allowance  as  the  Treasury  determine 
to  be  properly  payable  in  respect  of  his  previous  service  in 
that,  capacity  shall  be  payable  in  tin1  same  manner  as  a  super- 
annuation or  other  allowance  under  those  Acts. 

(2)  The  Congested  Districts  Hoard  may,  with  the  approval 
of  the  Treasury,  make  a  scheme  providing  for  the  grant,  of 
pensions  or  gratuities,  according  to  the  scale  and  subject  to 
the  conditions  (so  far  as  applicable)   prescribed   by  the  Super- 


tiy  Coil- 
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sects.  52-55.  animation  Acts,  1834  to  1892,  or  any  Acts  amending  the  same, 
to  such  officers  or  persons  employed  by  them,  not  being  other- 
wise pensionable,  as  may  be  from  time  to  time  approved  by 
the  Treasury ;  and  the  Board  may  pay  to  any  such  officers  or 
persons  out  of  the  funds  at  their  disposal  such  pensions  or 
gratuities  under  the  scheme  as  the  Treasury  may  sanction  in 
each  case. 

of lan'i byt'oii-         53.— (1)   The  Board  may  sell  any  parcels  of  any  land  pur- 
Board.    *  chased  by  them  after  the  passing  of  this  Act  to  any  tenants  or 
proprietors  of  holdings  in  a  congested  districts  county,   or  to 
any  herdsmen  employed  on  or  in  connection  with  the  land. 

(2)  The  provisions  of  this  Act  with  respect  to  the  applica- 
tion of  the  Land  Purchase  Acts  to  parcels  of  land  shall  apply 
in  the  case  of  the  sale  of  any  parcel  of  land  under  this  section. 
(3)  Section  seventy-five  of  the  Act  of  1903  [a]  shall  cease 
to  have  effect,  save  as  respects  sales  of  parcels  of  land  pur- 
chased by  the  Board  before  the  passing  of  this  Act. 

(a)  Ante,  p.   1153. 

3Mw™°8",  54.  Where  an  estate  is  purchased  by  the  Congested  Dis- 
tin-' congested5  tricts  Board,  and  tenants  an  the  estate  to  the  extent  of  three- 
fourths  in  number  and  rateable  value  have  agreed  to  purchase 
their  holdings,  the  Board  may  order  that  the  remaining 
tenants  or  any  of  them  shall  be  deemed  to  have  accepted  the 
offers  made  to  them  by  the  Board  in  any  ease  where,  under 
section  eighty  of  the  Act  of  1903  (a),  the  tenant  could  have 
obtained  an  advance  of  the  entire  purchase  money  and  the 
Land  Purchase  Acts  shall  apply  accordingly. 

(a)  Ante,  p.  1157 — i.e.,  in  any  case  in  which  the  Board  should  certify  thatthcland 
was  in  their  opinion  sufficient  security  for  the  repayment  of  the  advance.  A 
similar  power  is  given  to  the  Land  Commission  by  Sec.  19,  Act  19(13  (ante,  p.  1()S5) 


Districts  Board. 


Kxtension  of 
:;  Kdw.  '.  c. 


Districts  Board. 


55.  The  powers  conferred  on  the  Land  Judge  by  sub- 
tothe'eon^ted  section  (0)  of  section  fifteen  of  the  Act  of  1903  (a)  (which  re- 
lates to  sub-tenancies  and  subdivided  holdings)  for  the  pur- 
poses of  the  sale  of  an  estate  by  the  Land  Judge  to  the  Land 
Commission  may  be  exercised  by  the  Land  -Judge  for  the  pur- 
poses of  the  sale  of  an  estate  by  him  to  the  Congested  Districts 
Board. 

(a)   Ante,  p.    1077. 


9   Ed.    VII.,  Cap.  42.  1230 

56.  Where,    after    the    passing   of    this  Act,    the    Congested  Sectir^e-58. 
Districts  Board  enter  into  an  agreement  under  sect  ion  seventy-  j; 

nine  of  the  Act  of  1903  (a),  tor  the  purchase  of  an  estate  or  "^iTii 
untenanted  land,  the  provisions  of  section  eighteen  (b)  of  that 
Act  (which  relates  to  rents  and  profits  recoverable  by  the  Land 
Commission)  shall  apply  in  like  manner  as  they  apply  in  the 
case  of  land  agreed  to  be  purchased  by  the  Land  Commission, 
subject  to  the  following  modifications  (that   is  to  say)  : 

(«)   The  Congested  Districts   Hoard  shall  be  substituted  for 

the   Land  Commission  ; 
(6)   All  rents  and  profits  and  arrears  of  rent  payable  to  the 

Board    shall    be,    recoverable    by    the    Board    in    like 

manner  as  if  the  Board  were  tin1  owner  of  the  estate 

or  untenanted  land. 

(a)  Ante,  p.    1155.  (b)  Ante,  p.    1084. 

57.  The    Congested    Districts    Board    shall     not,     after    the  l:'Mri «" "  ■•'•' 
passing  of  this  Act,  enter  into  an  agreement  for  the  purchase  li"  liulUd- 
of    any    land    which    is    not    situated    in    a    congested    districts 
county. 

Sec  note  to  Sec.  46  (ante,  p.   1230). 

58.  (1)  The  Land  Commission  shall  not,  alter  the  passing  i:n„i(.,;(|i,,,, 
of  this  Act,  enter  into  an  agreement  for  the  purchase  of  any 
land  situated  in  a  congested  districts  county  (b),  save  with  the 
consent  of  the  Congested  Districts  Board:  Provided  that  this 
subsection  shall  not  apply  in  the  case  of  any  land  required  for 
the  purposes  of  the  Lvicted  Tenants  (Ireland)  Act,  DOT  (a). 

(2)  No  congested  estate  (c)  situated  in  a  congested  districts 
county  shall,  after  the  passing  of  this  Act,  be  sold  under  the 
Laud  Purchase'  Acts,  to  persons  other  than  the  Congested  Dis- 
tricts Board  without  the  consent  of  that  Board,  which  consent 
shall  not  be  withheld  unless  the  Board  undertake  to  enter  into 
an  agreement  or  to  send  a  final  offer  for  the  purchase  of  the 
estate  within  one  year:  Provided  that  this  subsection  shall 
not  apply  in  the  case  of  any  sale  of  a  congested  estate  m  pur- 
suance of  an  originating  application  or  request  lodged  before 
the  passing  of  this  Act. 

.See  Pringlts  Estate.  [1910J    1  L.  R.    IS:5. 
(a)  Ante,  ]..    llJS.i. 


t.-cl  ili- 
OUIll  :>. 
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Sects.  58-60.        (b)  Section  46i(a»te,  p.  1230)  enumerates  the  Congested  Districts  Counties. 

(c)  ^Congested  estate  is  defined  by  Sec.  6,  (5),  of  the  Act  of  1903  {ante,  p.  1063), 
as  amended  by  Sec.  20  (1),  of  this  Act  (ante,  p.  1214). 

Power  t0  enter  59.  For  the  purpose  of  enabling  the  Congested  Districts 
withTvu-w  toDd  Board  to  ascertain  the  boundaries,  extent,  and  character  of  any 
land  which  they  propose  to  purchase  under  the  Land  Purchase 
Acts  and  to  estimate  the  price  to  be  offered  for  the  same,  any 
inspectors  or  other  persons  appointed  by  the  Board  may,  after 
notice  sent  by  post  to  the  person  who  appears  to  the  Board  to 
be  the  owner  thereof,  enter  upon  the  land  and  make  all  such 
inquiries  and  do  all  such  things  as  may  be  necessary  for  the 
purpose  aforesaid. 


Procedure  of  the 

Board  on  failure 


60. — (1)  Where  negotiations  have  been  entered  into  or 
fofinpurehIse?s  proposals  have  been  made  for  the  purchase  under  the  Land 
Purchase  Acts  of  any  estate  or  untenanted  land  situated  in  a 
congested  districts  county,  and  no  agreement  has  been  arrived 
at,  the  Congested  Districts  Board  may,  if  they  think  fit,  send 
in  the  prescribed  manner  (e)  to  the  person  who  appears  to  them 
be  the  owner  a  final  offer  in  writing  for  the  purchase  of  the 
estate  or  untenanted  land. 

(2)  The  provisions  of  Part  II.  of  this  Act  with  respect  to 
the  particulars  to  be  inserted  in  a  final  offer  (a)  sent  by  the 
Estates  Commissioners  shall  apply  in  the  case  of  a  final  offer 
sent  by  the  Congested  Districts  Board  under  this  section,  with 
the  substitution  of  the  Congested  Districts  Board  for  the 
Instates  Commissioners,  and  the  provisions  of  Part  II.  of  this 
Act  with  respect  to  the  acceptance  of  a  final  offer  (/)  sent  by  the 
Estates  Commissioners  shall  apply  in  the  case  of  the  accept- 
ance of  a  final  offer  sent  by  the  Congested  Districts  Board, 
with  the  substitution  of  section  seventy-nine  (b)  of  the  Act  of 
1  !)(J;5  for  section  seventeen  of  that  Act  (c). 

(o)  If  the  final  offer  is  not  accepted  in  accordance  with  the 
foregoing  provisions  of  this  section,  the  Congested  Districts 
Board  may,  if  they  think  tit,  send  to  the  Estates  Commis- 
sioners a  requisition  calling  upon  the  Estates  Commissioners 
to  take  steps  to  acquire  the  estate  or  untenanted  land  com- 
pulsorily  in  manner  provided  by  Part  IV.  of  this  Act  (d). 

(a)  Sec.  43,  (2)  [unte,  p.   1227). 

(6)  Ante,  p.   1155.  (c)  Ante,  p.   1082.  (</)  Post,  p.  1237. 
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(e)  See  as  to  mode  of 'service   of  the  offer  No.  10,  Rules,  3rd  May.   1910  (post,  Sects.  60-62 
p.    1292). 

(/)  See  No.  11,  Rules,  3rd  May,  1910  (post,  p.   1292). 

PART    IV. 

COMPl'LSORY    PlRCIIASE. 

61. —  (1)  The  Kstatos  Commissioners  in  any  case  whore  they  iuMhu:. 
propose  to  acquire  compulsorily  an  estate  or  untenanted  land 

(a)  in  respect  of  whieli  a  final  offer  has  been  sent  by  them 
and  has  not  been  accepted  in  manner  provided  by  this 
Act  (a)  ;   or 

(b)  in  respect  of  which  they  have  received  a  requisition 
under  this  Act  from  the  Congested  Districts  Board  (/;), 

shall  publish  in  the  Dublin  Gazette  a  notice  containing  par- 
ticulars of  the  final  offer  of  the  Land  Commisison  or  the  Con- 
gested Districts  Board  as  the  case  may  be,  and  stating  that  the 
Estates  Commissioners  intend  to  purchase  the  estate  or  un- 
tenanted land  described  in  the  final  offer  at  the  price  named 
in  such  offer,  unless  within  the  prescribed  time  an  application 
is  made  under  this  Part  of  this  Act  to  the  Judicial  Commis- 
sioner by  any  person  interested  in  the  estate  or  untenanted 
land. 

(2)  A  copy  of  the  final  offer  and  of  the  aforesaid  notice  shall 
as  soon  as  possible  be  served  in  the  prescribed  manner  (c)  by 
the  Estates  Commissioners  upon  all  persons  known  or  believed 
bv  them  to  be  interested  in  the  estate  or  untenanted  land. 

(a)  See  Sec.  43  (ante,  p.   1226). 

(b)  See  Sec.  60  (3)  {ante,  p.  1236). 

(r)  No.  10,  Rules,  3rd  May,  1910  (post,  p.    1292). 

62.      (1)   if  any  person  interested  in  the  estate  or  untenanted  >' 
land  objects  to  the  acquisition  of  the  same  under  this  Bart  of 
this  Act  on  the  ground  (c) 

(a)  that  other  land  sufficient  and  equally  suitable  for  the 

purposes  for  which  the  estate  or  untenanted  land  is 
proposed  to  be  acquired  is  available  for  purchase  by 
the  Commissioners  or  Hoard,  as  the  case  may  be,  In- 
voluntary agreement   at  a  reasonable  price  ;    or 

(b)  that  the  estate  or  untenanted  land  consists  of  or  in- 
cludes land  ill  the  occupation  of  the  owner  which  is, 
or    forms    part    of,    a    park,    garden,    pleasure  ground, 


num. 

miMtii 
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recreation   ground,    demesne,    or   home   farm,  or   was 
;i2  &  soviet.  purchased   under  the  provisions  of  the  Irish   Church 

Act,    1809,    for   a    sum    not    exceeding   two  thousand 
pounds ;  or 
(e)    that    the  estate  or  untenanted  land  consists  of  or  in- 
cludes land  which  has  been  purchased  under  the  Land 
Purchase  Acts  (d),  or  is  the  property  of  a  local  autho- 
rity, or  is  held  hy  any  corporation  or  company  for  the 
purposes  of  a  railway,    dock,   canal,   water,   or  other 
public  undertaking ;   or 
(d)   that,  if  the  estate  or  untenanted  land  is  acquired  as 
proposed,  other  land  of  the  owner  adjoining  the  estate 
or  untenanted  land  will  be  injuriously  affected  : 
he    may,    within    the   prescribed    time    and   in    the    prescribed 
manner  (a),  apply  to  the  Judicial  Commissioner  for  an  order 
restraining    the    Estates    Commissioners    from    acquiring    the 
estate  or  untenanted  land,  or  any  specified  part  or  parts  of  the 
same  under  this  Part  of  this  Act. 

(2)  The  Judicial  Commissioner  shall  hear  in  the  pre- 
scribed (b)  manner  and  determine  all  applications  coming 
before  him  under  this  Part  of  this  Act,  and  for  that  purpose 
shall  have  and  may  exercise  the  powers  conferred  on  the  Land 
Commission  by  subsections  (1),  (3),  and  (1)  of  section  forty- 
eight  of  the  Act  of  1881  (c),  and  may,  if  the  justice  of  the  case 
so  requires,  amend  the  final  offer  by  excluding  therefrom  any 
part  or  parts  of  the  lands  therein  described,  or  (with  the  con- 
sent of  the  owner  and  the  body  by  whom  the  final  offer  was 
sent)  by  including  therein  any  other  lands  of  the  owner. 

{l\)  Where  a  final  offer  (/)  is  amended  by  the  Judicial  Com- 
missioner under  this  section,  the  body  by  whom  the  offer  was 
sent  may  make  such  consequential  amendments  in  the  offer  as 
appear  to  them  to  be  necessary,  and  the  offer  as  amended  in 
pursuance  of  this  seel  ion  shall  be  deemed  to  be  the  final  offer 
for  the  purpose  of  any  subsequent  proceedings  under  this  Part 
of  this  Act. 

(4)  There  shall  be  an  appeal  to  the  court  of  appeal  from 
any  decision  of  the  -Judicial  Commissioner  under  this  section, 
and  the  decision  of  the  court  of  appeal  shall  be  final. 

(•1)  An  order  of  the  Judicial  Commissioner  or  the  court  of 
appeal  restraining  the  Estates  Commissioners  from   acquiring 
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land  under  this  Part  of  this  Act  shall  remain  in   force  for  live  Sect*.  62-63. 
years  after  it  is  made. 

(6)  The  expression  "owner"  in  this  section  means  any 
person  having  power  under  the  Land  Purchase  Acts  to  sell  the 
estate  or  untenanted  land. 

(a)  One  month  from  publication  in  the  Dublin  Gazette  of  the  notice  required  by 
Sec.  til  (1),  No.   12,  Rules,  3rd  May,   1910  (post,  p.    1292). 

(b)  Evidence  is  to  be  given  viva  voce  unless  otherwise  directed.  The  applica- 
tion is  by  14  days'  notice  of  motion,  Xo.  14,  Rules,  3rd  May,  19 In  [post,  p.  1293)- 

(c)  Compare  Sec.  7  of  the  Evicted  Tenants  Act,  19U7  (ante,  p.  1191). 

(d)  A  similar  provision  is  contained  in  the  Evicted  TenautsAct,  19U7,  Sec.  1  (4) 
(ante,  p.  1184). 

(e)  Ante,  pp.  332-334 — i.e.,  determining  questions  of  law  and  fact,  enforcing 
attendance  of  witnesses,  &c. 

(/)  As  to  the  final  offer  and  its  contents,  see  Sec.  43  (ante,  p.  1227),  and  Sec.  60 
(ante,  p.  1236). 

63.-  (1)  Subject  to  any  application  to  the  Judicial  Com-  am ii<-:m  -r 
missioner  under  the  last  preceding  section,  and  to  the  final1' 
determination  of  all  questions  arising  thereon,  any  person  in- 
terested in  the  estate  or  untenanted  land  who  is  dissatisfied 
with  the  juice  named  in  the  final  offer  may  apply,  within  the 
prescribed  time  (a)  and  in  the  prescribed  manner  (/i),  by  way  of 
objection  to  the  Judicial  Commissioner  to  fix  the  price  to  be 
paid  for  the  estate  or  untenanted  land,  and,  subject  to  the 
provisions  of  this  section,  the  price  shall  be  fixed  bv  the 
Judicial  Commissioner  accordingly. 

(2)  In  fixing  the  price  to  be  paid  for  an  estate  or  untenanted 
land,  regard  shall  Ik1  had  to  the  fair  value  of  the  same  to  the 
owner,  but  no  additional  allowance  shall  be  made  in  respect 
of  the  purchase  being  compulsory. 

(•'))  The  costs  and  expenses  of  and  incidental  to  anv  appli- 
cation under  this  Part  of  this  Act  shall  be  at  the  discretion  of 
the  Judicial  Commissioner,  and  the  Judicial  Commissioner 
may,  if  he  thinks  fit,  order  the  same  to  be  paid  bv  the  Land 
Commission  or  the  Congested  Districts  Board. 

(a)  One  month  from  date  of  publication  in  the  Dublin  Oazittr  of  the  notice 
required  by  Sec.  61  (1).  And  where  an  application  is  made  under  Sec.  t'>2  oue 
month  from  the  date  of  the  linal  determination  of  all  questions  arising  on  such 
application:  Xo.  13,  lodes,  3rd  May,  1910  (pout,  p.  1292):  The  application  is 
made  by  14  days'  notice  of  motion  :    Xo.   14,  Rides,  3rd  May,  191<>  (post,  p.  1293). 
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Sects.  64-65.       64.   Subject  to  any  application  to  the  Judicial  Commissioner 
completion  of       under  this  Part  of  this  Act,  and  the  final  determination  of  all 

purchase. 

questions  arising-  thereon,  the  price  named  in  the  final  offer  [a) 
or  fixed  as  the  case  may  he  under  this  Part  of  this  Act  shall 
be  deemed  to  be  the  purchase  money  of  the  estate  or  un- 
tenanted land,  and  shall,  within  the  prescribed  time  (b),  be 
paid  into  the  Bank  of  Ireland,  and  the  purchase  shall  be  com- 
pleted, and  the  purchase  money  distributed  in  like  manner,  and 
all  the  like  consequences  shall  ensue,  as  if  the  estate  or  un- 
tenanted land  had  been  purchased  by  the  Land  Commission  or 
the  Congested  Districts  Board,  as  the  case  may  be,  by  agree- 
ment entered  into  under  the  Act  of  1903  as  amended  by  this 
Act,  upon  the  date  of  the  payment  of  the  purchase  money  into 
the  Bank. 

This  Section  does  not  apply  to  compulsory  acquisition  of  lands  under  the  Evicted, 
Tenants  Act,  1907  :  Marquis  Conyngham 's  Estate,  44  I.  L.  T.  R.  04. 

(a)  As  to  particulars  to  be  given  in  final  offer,  see  Sec.  43  (ante,  p.  1220). 

(b)  Where  no  application  is  made  under j  Sec,  02  the  time  is  six  months  after 
the  time  prescribed  for  such  an  application.  Where  such  an  application  is  made, 
but  is  withdrawn,  the  time  is  six  months  after  such  withdrawal.  Where  an 
an  application  is  made  and  not  withdrawn,  the  time  is  six  months  after  the 
final  determination  of  all  questions  arising  on  such  application  :  Xo.  15,  Rules, 
3rd  May,  1910  (post,  p.  1293). 


PART    V. 
Land  Law. 


Kutui't-  tenant? 


65.  (1)  Where  a  present  tenancy  (a)  was  determined  at 
any  time  before  the  passing  of  this  Act,  the  Land  Commission 
may,  subject  to  the  provisions  of  the  Land  Law  Acts,  on  the 
application  in  the  prescribed  manner  (c)  of  any  tenant  in 
occupation  of  the  lands  comprised  in  the  said  present  tenancy 
or  of  any  portion  of  those  lands,  being  either — 

(a)  the  person  who  was  the  tenant  of  the  original  holding- 
at  the  time  when  the  present  tenancy  was  determined, 
or 
(1))  if  such  person  is  dead,  a  person  who  would  have  been 
entitled,  whether  under  the  will  or  as  one  of  the  next- 
of-kin  or  issue  of  the  said  tenant,  to  the  said  holding 
or  any  distributive  share  therein  had  the  present 
tenancy  therein  not  been  determined  : 
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fix  the  fair  rent  in  respect  of  the  said  lands  or  portion  in  like  Seethes  66 
manner  as  it  the  applicant  was  a  present  tenant  ol  the  same, 
and  the  statutory  term  resulting  from  the  fixing  oi  such  fair 
rent  shall  not,  nor  shall  the  tenancy,  he  determined  by  the 
expiration  of  any  lease  or  tenancy  existing  at  the  date  oi  such 
application,  hut  shall  continue  in  like  manner  as  if  such  lease 
or  tenancy  were  an  existing  lease  within  the  meaning  of  the 
Act  of  1881. 

(2)  Any  provision  in  anv  contract  of  tenancy  or  other  instru- 
ment in  any  way  prohibiting,  restraining,  or  tending  to  prevent 
the  fixing  of  a  fair  rent  in  respect  of  any  holding  to  which  this 
section   applies,   shall   he  void. 

(•I)  Where  a  present  tenancy  has  heen  sold  under  a  writ  of 
execution  and  assigned  by  the  sheriff  to  the  landlord,  or  a 
trustee  for  the  landlord,  the  tenancy  shall,  for  the  purposes  of 
this  section,  he  deemed  to  have  been  determined. 

(4)  In  this  section  the  expression  ''prescribed"  means  pre- 
scribed by  rules  made  by  the  Land  Commission  under  section 
fifty  of  the  Act  of  1881  as  amended  by  any  subsequent  enact- 
ment, and  the  expression  "  present  tenancy  "  includes  any 
existing  lease  (//)  within  the  meaning  of  the  Act  of  1881,  and 
any  tenancy  which  was  determined  at  anv  time  between  tin1 
first  day  of  January  eighteen  hundred  and  seventy-nine  and 
the  passing  of  the  Act  of  1881   (a). 

(a)  A  present  tenancy  is  defined  by  Sec  ,">7  of  the  Act  of  ISS]  (m>tc,  p.  342)  a-  a 
tenancy  subsisting  at  (lie  passing  of  that  Act,  22nd  Ault. .  ISS1.  or  created  before 
1st  .ran..  18X3,  in  a  holding  in  which  a  tenancy  was  subsisting  at  the  time  of  the 
passing  of  that  Act.  And  by  See.  17  of  the  Act  of  IK9<>  {„„t,\  p.  .V.r.)  a  landlord 
and  tenant  may  at  any  time  agree,  subject  to  the  prescribed  rules  and  conditions, 
to  the  creation  of  a  present  tenancy. 

(h)  See  Sec.  21,  Act   1SS1   (,,„!,,  p.  300). 

Ir)  See  form  of  Originating  Notice,  \o.  SO  (/*«/,  p.  l'>02),  prescribed  by  Kule  l'»;h, 
l»eccinhcr,   1909  (/,m/,   p.    ].*>(>2). 

PART   VI. 

St  i'I'I.km  kntai.. 
66.  In   this  Act,  unless  t  he  context   otherwise   requires, 

„,.  .  ....  .  rvflnjti.  :  v 

I  lie  expression  "prescribed,"  in  any  case  not  otherwise 
provided  for,  means  prescribed  by  rules  made  by  the 
Judicial  Commissioner  and  the  Kstytes  Commissioners 

4   i. 


7  E<',w.  7,  c.  i> 
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Sects,  ee-88  {n  the  manner  directed  by  subsection   (13)  of  section 

twenty-three  of  the  Act  of  1903 ; 

The  expression   "  the  Land   Purchase  Acts  "   includes  the 

Land  Purchase   Acts   as   defined   by  the   Act  of    1890 

and  the  Act  of  1903,  the  Irish  Land  Act,   190T,  and 

Parts  I.,  II.,  and  IV.  of  this  Act: 
The  expression   "  the  Land   Law  Acts  "   means  the  Land 

Law  Acts  as  defined  by  the  Act  of  1903  and  Part  V.  of 

this  Act; 
The  expression  "  the  Act  of  188.1  "  means  the  Land  Law 

(Ireland)  Act,    1881; 
soAoi Vict.  The  expression  "the  Act  of  1887"  means  the  Land  Law 

(Ireland)  Act,   1887; 
The  expression  "  the  Act  of  1891  "  means  the  Purchase  of 

Land  (Ireland)  Act,  1891; 
The  expression  "  the  Act  of  1896  "  means  the  Land  Law 

(Ireland)  Act,   1890  ; 
The  expression  "  the  Act  of  1903  "  means  the  Irish  Land 

Act,  1903 ; 
The  expression  "the  Judicial   Commissioner"   means  the 

Judicial    Commissioner   appointed    under    the   Act    of 

1881;    and 
The   expression   "  appointed  day  "    means  such    day   as   t 

Lord  Lieutenant  may  appoint   (//). 


44  *  4h  Vict, 
c.  41'. 


;>4  *  :,-,  Vict 
c.  4S. 


59  *  liu  Vict. 
C.  47. 


A  Edw.  7.  c.  37. 


10 


t'ntcimntt'd 
land. 


(a)  The   Lord  Lieutenant  by  Order,  dated   5th    .Jan.,  1910,  has  appointed  Gth 
Jan..  1910. 

67.  Land  in  the  occupation  of  a  person  holding  under  a  fee 
farm  giant  or  a  lease  for  lives  renewable  for  ever,  or  a  lease 
for  a  term  of  years  of  which  not  less  than  sixtv  are  un- 
expired, shall,  for  the  purposes  of  the  Evicted  Tenants  (Ire- 
land) Act,  1907,  be  deemed  to  be  untenanted  land  (a). 

(a)  This  abrogates  the  decision  in  Young's  Estate,  4'.)  1.  L  'I'.  R.  13.  See  note  (h) 
to  See.   1,  Evicted  Tenants  Art,  1907  (mite,  p.   list). 

Constnicrim  68.   Parts    T.,    IF.,    and    IV.    of   this   Act    shall    be   construed 

as  one  with   the  Land   Purchase  Acts,   and  may   be  cited  with 
those   Acts    (a). 

Part   III.   of   this   Act    shall   lie  construed    as   one   with    the 
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Congested   Districts  Board  (Ireland;   Acts,   and   may    bo  cited  Sectsjw  70. 
with  those  Acts  (b). 

Part  V.  of  this  Act  shall  be  construed  as  one  with  the  Land 
Law  Acts,  and  may  be  cited  with  those  Acts  (<•). 

(a)  For  list  of  Land  Purchase  Aits,  sec  note  ('/)  to  Sec.  !>s,  Act  19<)3  (ante,  p.  1170), 

(b)  For  list  of  Congested  Districts  Board  (Ireland)  Acts,  see  note  (b)  to  Sec.  1(H). 
Act   1903  (ante,  p.   1172). 

(c)  For  list  of  Land  Law  Acts,  see  Sec.  98,  Act  1903,  and  note  (t)  thereto  (mite, 
pp.   1172-1173). 

69.  This  Act  may  be  cited  as  the  Irish  Land  Act,  1909.        -     "in.-. 

70.  The    Acts    specified    in    the    Second    Schedule    to    this  ):-i'<ai-. 
Act  are  hereby  repealed  to  the  extent  mentioned  in  the  thirrt 
column  of  that  schedule. 
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Schedule. 
Section  fi. 


First  Schedule. 


(1)  The  percentage  shall  be  a  percentage  on  the  amount  advanced  in  respect 
of  each  holding  and  parcel  of  land  comprised  in  the  estate,  and  shall  be  calculated 
according  to  the  number  of  years'  purchase  represented  by  the  advance  upon  the 
following  scale  : — 


Number  of  years'  purchase  represented  by  the  Advance 


(1)  ;  (2) 

Where  the  Rent  is  a  Judicial  Rent  j  Where  the  Rent  is  a  Judicial  Rent 

fixed  or  agreed  to  since  the  fixed  or  agreed  to  before  the 

passing  of  the  Act  of  1896,  or  the  j  passing  of  the  Act  of  189G,  or  a 

Land  is  untenanted  Nonjudicial  Rent 


20  and 

upwards 

25  and 

under  20 

24 

25 

23 

24 

22 

23 

21 

22 

20 

21 

1!) 

20 

IS 

19 

Under 

18 

24  and  upwards 
23  and  under  24 
22  23 


21 

» 

22 

20 

,, 

21 

19 

,, 

20 

18 

» 

19 

17 

M 

18 

10 

., 

17 

Under 

10 

Rate  of 
Percentage 


Nil 

3 

4 

li 

8 
Hi 
12 
14 
10 
IS 


(2)  In  castas  where  an  estate  is  purchased  by  the  Estates  Commissioners  or  the 
Congested  Districts  Board,  and  the  advance  is  made  in  respect  of  the  estate  as  a 
whole,  the  advance  shall,  for  the  purpose  of  the  application  of  the  scale,  be  appor- 
tioned between  the  holdings  and  parcels  of  land  comprised  in  the  estate  in  such 
manner  as  the  Estates  Commissioners  or  the  Congested  Districts  Board,  as  the 
case  may  be,  direct. 

(3)  In  the  case  of  the  purchase  of  a  parcel  of  untenanted  land,  and  in  any  case 
where  the  amount  advanced  is  less  than  the  purchase  money,  the  number  of  years' 
purchase  represented  by  the  advance  shall  he  calculated  in  manner  prescribed  by 
the  Treasury,  regard  being  had  in  the  case  of  untenanted  land  to  the  fair  annual 
value  of  the  land  to  the  owner. 


9   Ed.    VII.,  Cap.   42.  1245 


Second   Schedule 


Acts   Repealed. 


.Session  and 
Chapter 


Short  Title  Extent  of  Repeal 


51   &    ")i?  Vict.       Tlu-    Purchase    of  Section    two,   save   ;is   regards   advances    in 

e.   49                         Land     (Ireland)  pursuance  of  purchase  agreements  entered 

Amendment  into  before  the  passing  of  this  Act 
Act,    INNS 

.14  &   .">.">  Viet.       The    Purchase    of      Section   thirty-four,   from    "consisting"    to 
c.   4N  Land     (Ireland)  the    end    of    the    Section,    as    from     the 

Act,  189!  appointed  day 

oG  &.   f>7  Vict.       The         Congested      Subsections  ("_')  and  (3)  of  Section   two 
c.   3.1  Districts    Hoard 

(Ireland)       Act, 
1893  ' 

3  Edw.  7.  c.  37  The  Irish  Land  In  Section  one.  Sub-section  (4),  save  as 
Act,  I  itii.'i  regards  ad  varices  in  pursuance  of  purchase 

agreements  entered  into  before  the  passing 
of  this  Act 

Section  two,  save  -is  regards  --ales  of  parcels 
of  land  in  respect  of  which  purchase 
agreements  have  been  entered  into  before 
thc   passing  of   this   Act 

In  Sub-section  (4)  of  Section  six,  the  words 
"with   the  consent   of  the  owner" 

Sub-section  (3)   of  Section   forty-three 

Section  forty-four 

In  Sub-section  (I)  of  Section  forty-seven, 
from  "provided"    to  end   of  Sub-section 

Sub-section  (3)  of  Section   forty-eight 

Sub-sections  (1),  (■_').  and  (3)  of  Section  lifty- 
one 

Section  seventy-five,  save  as  regards  sales 
of  parcels  of  land  purchased  by  the 
('(ingested  Districts  Hoard  before  the 
passing  of  this   Act 


Schedule. 

stitic  ii  7.1. 
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RULES  AND    FORMS. 


IRISH    LAND   COMMISSION.— ESTATES   COMMISSIONERS. 


IRISH   LAND  ACT,  1903  (Sections  1  To  23). 

Rules  datkd  this  Fourth   day  ok  November,   1907, 

{Statutory  Rules  and  Orders,  1907.      Xo.  837.) 


In  pursuance  of  the  provisions  of  Section  23  (13)  of  the  Irish  L;iml  Buiesof 
Act,  1903,  the  Judicial  Commissioner  and  the  Estates  Commissioners,  4i907.V'' 
with  the  approval  of  His  Excellency  the  Lord  Lieutenant,  and  after 
consultation  with  the  President  of  the  Incorporated  Law  Societv  of 
Ireland,  hereby  order  that  the  following  Rules  shall  come  into  operation 
forthwith  and,  until  further  order,  be  in  force  in  relation  to  all  proceed- 
ings for  the  purpose  of  carrying  into  effect  the  provisions  of  Sections 
One  to  Twenty  Three  of  the  said  Act. 

Initiation  of  Proceedings. 

1.  The  Provisional  Rules  under  the  Irish  Land  Act.  1903,  Sections 
1  to  23.  are  hereby  rescinded,  but  in  any  case  in  which  documents  have 
been  prepared  before  the  date  of  these  present  rules  in  accordance  with 
the  said  provisional  rules,  application  may  be  made  to  the  Estates 
Commissioners  within  21  days  from  the  date  of  these  rules  for  libertv 
to  use  the  said  documents,  and  the  Commissioners  may  grant  such 
leave  where  it  appears  to  them  reasonable  so  to  do. 

2.  Proceedings  under  the  Irish  Land  Act,    1903,  by  a  Vendor  for  the 

sale  of  an  Estate  to  persons  other  than  the  Land  Commission  shall  bo 

commenced    by    an    Originating    Application    in     Form     "A  "    in    the 

Appendix  hereto,   with  such  variations  as  the  nature  of  the  case  may 

require,  and  shall  be  accompanied  by  a  Map  or  .Maps  as  prescribed  in 

these  Rules. 

For  Form  A,  sec  /*W,  p.  ]•_'.">',». 
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Hules  of         3.  Application  by  a  Vendor  to  the  Land  Commission  to  inquire  into 

1907.V''     the  circumstances  of  an  Estate  with  a  view  to  the  purchase  of  the 

Estate  from  Mm  shall  be  made  by  an  Originating  Request  in  Form  "  B  " 

in  the  Appendix  hereto,  with  such  variations  as  the  nature  of  the  case 

may  require,  and  shall  be  accompanied  by  a  Map  or  Maps  as  prescribed 

in  these  Rules. 

For  Form  B,  see  post  p.  12fi3. 

4.  Originating  Applications  and  Originating  Requests  shall  be  verified 
by  the  Affidavit  of  the  Vendor  or  Vendors,  or,  if  the  Commissioners 
shall  permit,  by  one  of  the  Vendors  or  his  or  their  Land  Agent  or 
Solicitor,  and  if  by  the  Land  Agent  or  Solicitor  he  shall  state  his  means 
of  knowledge  and  why  the  Statement  is  verified  by  him  and  not  by  the 
Vendor,  and  such  applications  and  requests  shall  be  on  post  paper 
bookwise  with  a  parchment  back. 

5.  Each  Originating  Application  and  Request  shall  be  endorsed 
with  the  name  and  registered  place  of  business  of  the  Vendor's  Solicitor, 
and  with  an  address  within  the  municipal  boundary  of  the  City  of 
Dublin  where  notices,  orders  and  other  documents  may  be  sent  to  him. 

6.  No  Originating  Application  or  Request  shall,  without  the  leave 
of  the  Commissioners,  be  received  comprising  any  land  in  respect  of 
which  proceedings  for  sale  or  declaration  of  Title  are  pending  before 
the  Land  Judge. 

7.  When  a  person  desires  to  sell  under  the  provisions  of  the  Irish 
Land  Act,  1903,  an  Estate,  part  or  the  whole  of  which  is  comprised 
in  an  Originating  Statement  already  lodged  in  the  Land  Commission, 
he  shall  refer  in  the  Originating  Application  or  Request  to  such  previous 
proceedings  in  the  Land  Commission  stating  how  far  such  proceedings 
went,  and  what  part  (if  any)  of  the  lands  comprised  in  such  Statement 
were  vested.  He  shall  also  state  whether  or  not  the  lands,  or  any  pail 
thereof,  have  been  previously  the  subject  of  proceedings  for  sale  under 
the  Irish  Land  Act,  1903. 

8.  Originating  Applications  and  Requests  shall  he  lodged  in  the 
Office  of  the  Estates  Commissioners,  and  shall  be  marked  with  a  record 
number  indicating  the  order  in  which  they  have  been  received. 

9.  Proposals  by  persons  desiring  to  sell  to  the  Land  Commission  any 
untenanted  land  under  Section  8  of  the  said  Act  may  in  the  first  instance 
be  made  to  the  Commissioners  by  letter  containing  full  particulars, 
including  the  tenure  thereof,  and  whether  the  same  is  subject  to  any 
Land  Purchase  Annuity,  and  accompanied  by  a  map  and  schedule  of 
areas  prepared  so  far  as  practicable  in  accordance  with  Rules  10  to  10, 
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and  stating  the  tenement  valuation  of  the  lands  proposed  to  he  sold.      Rules  of 

b  '       '  4th  Nov., 

and,  if  they  so  desire,  the  price  suggested.  1907. 


SrRVKYS    AM)    M.XI'S. 

10.  With  every  Originating  Application  or  Request,  the  Vendor  shall 
lodge  a  Map  of  the  lands.*  hereinafter  called  "  The  Kstate  .Map."  drawn 
upon  the  latest  edition  of  an  Ordnance  map  on  the  six-inch  scale,  neatly 
mounted  on  strong  linen  with  hound  edges. 

1 1.  Before  the  Kstate  Map  is  lodged,  t  he  exterior  houndaries  w  heiever 
undefined,  of  the  holdings  or  parcels  for  sale,  and  more  particularly  the 
houndaries  of  new  divisions  of  turbary  and  mountain  pasture,  shall  he 
so  marked  on  the  ground  as  to  he  readilv  identifiable. 

12.  The  Kstate  Map  shall  unless  hv  special  permission  of  the  Com- 
missioners he  accompanied  hv  :  — 

('/)  An  affidavit,  in  Form  \  ,  hv  a  competent  professional  Survevor 
(or  hv  a  Vendor,  his  Agent  or  other  person  qualified  to 
undertake  estate  surveying  and  mapping)  stating  the 
deponent  visited  the  lands  and  walked  and  examined  in 
detail  all  the  boundaries  :  that  the  several  holdings.!  sul  - 
holdings,  plots,  parcels  of  land  and  demesne,  proposed  to 
he  sold,  are  correctly  defined  on  the  ground  and  marked  on 
the  said  Kstate  Map  :  and  that  the  schedule  of  areas  is 
correct.  The  affidavit  shall  also  set  forth  any  ancient 
monuments  (as  referred  to  in  the  1  1th  Section  of  the  Irish 
Land  Act,    1903)  that  exist   upon  the  said  lands. 

For  Form  V.  see  /x«rt,  [>.    12SS. 

(/>)  An  index  map  or  maps  on  a  Count v  Index  Ordnance  sheet 
indicating,  hv  a  colour  wash  of  green,  the  general  position 
of  the  estate  for  sale,  and  by  a  colour  wash  of  red  the  position 
of  other  lands  (if  anv)  owned  hv  the  Vendor  which  he  does 
not  propose  to  sell,  and  which  are  situate  within  !»•  miles 
of  the  estate  for  sale. 

*  Where  the  Ordnance  Survey  Department  has  prepared,  for  proceedings  in 
the  Land  Judges'  Court,  a  map  and  statement  of  area--  for  I  he  estate,  such  map 
and  statement  may  prima  fnrlv  he  accepted;  subject  to  such  verification,  survey 
and  amendment  as  may  he  required  to  bring  the  record  up  to  date. 

t  Where  a  holding  consists  of  a  number  of  plots  or  parcels  adjoining  one  another 
only  the  external  boundary  of  the  holding  as  a  whole  need  orduiarily  he  shown, 
But  where  a  holding  consists  of  plots  or  panels  separated  from  one  another,  the 
external  boundary  of  each  such  separate  plot  or  parcel  should  be  shown. 
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(c)  A  schedule  of  areas  which  shall  he  in  the    Form  D,  or  in  such 

other  form  as  the  Commissioners  may  from  time  to  time 
prescribe,  and  in  which  shall  be  shown  the  area  of  each  plot 
or  parcel  of  land  bearing  a  separate  map-number,  as  well  as 
the  total  area  of  each  holding.  The  figures  in  the  schedule 
shall  be  totalled  by  townlands  separately  and  summarised  at 
end,  and  the  schedule  shall  be  countersigned  by  the  Vendor, 
his  Negotiator,  or  the  Solicitors  having  carriage  of  sale. 
and  certified  to  agree  with  the  statement  thereof  contained 
in  the  Originating  Application  or  Originating  Request. 

For  Form  I),  see  'post,  p.  1267.     Form  0  is  Schedule  of  Tenancies,  for  which 
see  post,  p.  1266. 

(d)  A  Certificate  (a)  from  the  proper  officer  of  the  Local  Registration  - 

of  Title  Office  that  the  several  boundaries  marked  thereon 

do  not  conflict  with  the  boundaries  of  any  adjacent  lands 

already   registered   under   t lie   Local    Registration   of   Title 

Act,  1891. 

(a)  The  fee  for  this  certificate  is  five  shillings,  with  an  additional  fee  of  one 

shilling  for  each  townland  exceeding  three.     No  greater  fee  than  £2  to  be  charged 

or  taken  for  any  one  certificate.     See  St.  R.  &  ().,*1908,  No.  1191,  post,  p.  1311. 

Originating    Applications    and    Requests    shall    not    be 

received  until  the  Map,   Schedule  of  Areas,   and  Affidavit 

have   been  accepted   by   the   proper  officer  as  prima  facie 

suitable  and  correct. 

13.  Upon   every  Estate  Map   the  boundaries   shall    be   neatly  and 

clearly  indicated  in  waterproof  colours  as  follows  : — 

(a)  The  external  boundary  of  the  estate  (or  of  groups  of  townlands 

if  more  than  one  map  be  lodged),  to  be  a  broad  edging  of 
carmine  or  vermilion.  Townland  boundaries  within  the 
estate  to  be  shown  by  a  similar,  but  narrower,  edging  of  the 
same  colour. 

(b)  The  holdings  to  be  outlined  in  green. 

(<■)  The  demesne  and  untenanted  land  which  the  Vendor  desires 
to  sell  and  not  repurchase  to  be  edged  yellow. 

(d)  The  demesne  and  parcels  of  land  which  the  Vendor  desires  to 

sell  and  repurchase  to  be  edged  blue. 

(e)  Any  other  lands  within  5  miles  from  the  estate  for  sale,  demesne 

or  otherwise,  which  the  Vendor  owns  but  does  not  desire  to 
sell  to  be  edged  burnt  sienna  distinguishing  with  a  colour 
wash  of  vellow  any  untenanted  land  thereon. 
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(/)  Small  areas,  such  as  labourers'  plots,  proposed  to  he  excluded       Kulesof 
t  111  4th  Nov., 

from  t tie  estate  to  be  shown  by  a  complete  colour-wash  of         1907. 

carmine  or  vermilion.     Larger  areas  to  he  edged  as  for  an 

external  boundary  and  marked  ""  Excluded." 

The  colours,  while  distinctive  and  permanent,  should  not   be  so  dark 

as  to  unnecessarily  obscure  the  features  of  the  Ordnance  sheet. 

14.  Where  the  holdings,  plots  or  parcels  of  laud,  in  whole  or  part. 
are  so  small  or  so  intermixed  that  they  cannot  be  clearlv  and  accurately 
indicated  on  the  (5-inch  scale,  enlargements  on  the  scale  of  I  I'oiM), 
5  feet  or  10  feet  shall  be  made,  or  an  Ordnance  map  on  a  larger  scale 
than  the  6-inch  shall  be  used.  Where  new  turbary  applotments  (high 
bog  or  cut-away)  are  either  numerous  or  of  very  small  extent,  a  special 
turbary  map  on  the  25-inch  scale,  clearly  showing  the  new  divisions  as 
marked  on  the  ground  with  the  consent  of  the  parties,  shall  ordinarily 
be  lodged. 

15.  Estate  maps  shall  be  prepared  and  furnished  by  townlands  or 
groups  of  townlands,  and  in  every  case  the  names  of  the  adjoining 
townlands  shall  be  shown  upon  the  map.  Each  separate  map  on  the 
G-inch  scale  shall  not  ordinarily  be  less  than  12  inches  by  12  inches  in 
size,  and.  save  for  special  reasons,  shall  not  exceed  18  inches  by  IS 
inches. 

10.  At  any  stage  of  the  proceedings,  prior  to  the  vesting  of  the 
holdings,  the  Commissioners  may  reject  any  map  or  schedule  of  areas 
which  appears  to  them  incorrect,  insufficient  or  unsuitable  :  and  may 
require  a  fresh  survey  to  be  made,  and  map  and  schedule  to  In'  prepared 
at  the  expense  of  the  Vendor  or  other  person  responsible  for  the  pre- 
paration of  the  rejected  documents. 

Prima  Facie  Evidence  thai'  the  Vendor  is  a  Person  iiavino  Power 

to  Sell  i/noer  the  Land   Pir<  hask  Acts. 

17.  In  every  case  whether  the  Originating  Application  or  Originating 

Request  has  or  has  not   been  lodged  at  the  date  of  these  rules,  save 

where  the  Commissioners  shall  otherwise  direct,  j.rnna  jm'ic  evidence  of 

the  Vendor's  power  to  sell  where  not  already  given  shall  be  given  by 

the  lodgment   of  a  certificate  signed  by  Counsel  in  the   Eorm  T  in  the 

Appendix  hereto  and  of  such  documents  as  are  by   Rule   18  required 

to  be  lodged. 

For  Form  T,  see  po&t,  p.  l'JSS. 

See  Memorandum  with  reference  to  the  investigation  of  title  by  comix  I,  approved 
l>y  Wymi:,  J.,  post,  p.   1472. 

A  Scale;  of  Fees  payable  to  counsel  for  certificate  as  to  prima  ftiar  evidence  of 
title  was  adopted  by  the   Bar  Council  on   lltli   Dec,   I'.loT,  -«••■  /«<■-'.  p.    l»7f>. 
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18.  Such  certificate  may  be  lodged  with  or  at  any  time  after  the 
lodgment  of  the  Originating  Application  or  Originating  Request,  or, 
at  latest,  within  two  months  after  the  date  of  a  notice  from  the  Com- 
missioners requiring  such  lodgment,  and  at  or  within  14  days  after  the 
lodgment  of  Counsel's  certificate  the  documents  referred  to  therein  and 
in  the  Second  Schedule  to  the  Originating  Application  or  Request  shall 
be  lodged  if  this  has  not  been  already  done. 

19.  If  the  production  is  required  of  the  Original  of  any  Deed  or 
Document  not  in  the  possession  of  the  Vendor  relating  to  lands  com- 
prised in  any  Originating  Application  or  Request  the  Commissioners 
may  order  any  person  having  the  custody  of  such  Deed  or  Document 
to  produce  or  lodge  the  same  on  such  terms  as  to  lien,  costs,  or  otherwise, 
as  they  may  think  to  Ik;  just, 

20.  As  soon  as  the  prima  facie  evidence  that  the  Vendor  is  a  person 
having  power  to  sell  under  the  Land  Purchase  Acts  is  considered  satis- 
factory the  Land  Commission  shall  publish  an  advertisement  in  the 
Form  '•  E,"  with  such  variations  as  the  nature  of  the  case  may  require, 
in  the  Dublin  Gazette,  or  otherwise  as  the  Commissioners  may  direct, 
and  shall  by  registered  letter  transmit  a  notice  in  the  same  form  to 
each  of  the  persons  appearing  to  be  interested  in  the  Estate  or  to  such 
of  them  as  the  Commissioners  think  fit. 

For  Form  E,  see  po.it,  p.  1267. 

21.  After  the  time  mentioned  in  such  advertisements  and  notices  has 
elapsed  the  Commissioners  may,  unless  some  valid  reason  has  been 
shown  in  the  meantime  why  they  should  not  do  so,  deal  with  the  Vendor 
as  the  owner  of  the  land  for  the  purposes  referred  to  in  Section  17  of 
the  Irish  Land  Act,  1903. 

22.  A  certificate  that  the  Commissioners  think  fit  to  deal  with  the 
Vendor  as  the  owner  of  the  land  for  the  purposes  aforesaid  shall  be 
prepared,  which  shall  specify  the  lands  to  which  it  applies,  the  advertise- 
ments and  notices  which  have  been  published  and  transmitted,  and  the 
documents  and  evidence  acted  upon. 


Agreements  for  Purchase  in  Dire<  t  Sales  under  Sections  1  to  5. 

23.  Agreements  for  Purchase  between  Vendor  and  Purchaser  of  a 
holding  shall  be  in  the  Form  "  F,"  and  those  between  Vendor  and 
Purchaser  of  a  parcel  of  laud  shall  lie  in  the  Form  "  II,"  and  those 
between  Vendor  and  Trustees  under  Section  4  of  the  said  Act  shall  be 
in  the  Form  '"  I  "  with  such  variations  as  the  nature  of  the  case  mav 
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require,  and  at  the  time  of  signing  anv  such  agreement  a  copv  thereof  Rules  of 
shall  be  given  to  the  Purchaser  signing  the  same,  and  the  person  nivinc  1907. 
such  copy  shall  endorse  on  the  original  agreement  a  certificate  of  the 
date  of  giving  the  same.  Any  application  that  the  agreement  be 
not  received  bv  the  Land  Commission,  and  the  interest  in  lieu  of  lent 
payable  thereunder  put  into  collection,  shall  be  made  within  one  month 
of  the  time  of  the  siLrniiu_r  thereof  by  the  Purchaser,  and  shall  be  accom- 
panied by  a  copv  of  the  agreement  and  by  a  statement  in  writing  setting 
forth  the  reasons  for  such  application. 

For  Farms  F,  H,  and  [,  see  pox(.  pp.  Ii'tis,   1273,  ]-'T7. 
The  form  of  agreement  "  F,"  post,  p.   12(>S,  in  the  case  of  sal'-   l>et\veen  vendor 
and  tenant  prescribed  by  this  rule,  does  not  violate  the  rule  against  |)erpetuities, 
though  no  time  limit  is  fixed  within  which  it   is  to  be  carried  out  :  Duyh'x  E-<tul<  . 
[1907]  1  I.  R.  204. 

24.  Application  for  advances  in  pursuance  of  agreements  for  purchase 
shall  be  made  by  endorsement  on  the  agreements. 

25.  All  such  Agreements  shall  lie  on  stout  writing  medium  paper 
and  shall  be  endorsed  with  the  Record  Number.  County  and  Name  of 
Vendor  and  Purchaser.  They  shall  be  signed  by  the  Vendor  and 
Purchasers  or  bv  some  persons  thereunto  lawfully  authorised  on  their 
behalf,  and  shall  be  prepared  and  executed  in  accordance  with  the 
directions  annexed  to  the  several  forms.  Save  with  the  consent  ol  the 
Commissioners  no  agreement  shall  be  received  after  the  next  rent  gale 
day  following  the  date  of  the  agreement.* 

2(>.  The  reservation  of  mineral  rights  under  Section  b>  (.'!)  of  tin-  said 
Act  shall  be  made  by  express  declaration  in  the  hated  agreement  or 
words  inserted  in  the  vesting  order  or  otherwise  as  the  Commissioners 
in  iv  direct. 

CxiiKKI  AKINOS    TO     Pt'RCHASH     KROM     IIIK    b\\l)    COMMISSION. 

27.  Undertakings  under  Section  <i  (2)  and  under  Section  7  (21  to 
purchase  holdings  or  parcels  of  land  from  the  bind  Commission,  at  the 
prices  estimated  by  the  Commissioners  and  undert  iki ngs  bv  the  Vendor 
of  an  estate  to  repurchase  lands  from  the  bind  Commission  shall  be 
in  such  forms  as  the  Commissioners  shall  furnish  in  c  idi  separate  case 
after  the  proposed  terms  of  sale  have  been  settled  between  the  band 
Commission  and  the  Vendor  of  the  estate. 

*  The  date  of  the  agrcencat  is  that  from  which  it  purports,  on  the  face  of  i;, 
to  take  e fleet. 
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4thNo^f  28-  A11  sucn  undertakings  shall  be  on  stout  writing  medium  paper 
1907.  anc|  aYin\[  be  endorsed  with  the  Record  Number,  County,  and  the  name 
of  the  Vendor.  They  shall  be  signed  by  the  persons  undertaking  to 
purchase  or  by  some  persons  thereunto  lawfully  authorised  on  their 
behalf,  and  shall  be  prepared  in  accordance  with  the  directions  annexed 
to  the  several  forms. 

Advances  in  Cases  where  the  Provisions  of  Section  1  (2)  apply. 

29.  In  cases  to  which  the  provisions  of  Section  1  (2)  of  the  Irish 
Land  Act,  1903,  apply,  Notice  to  all  persons  interested  of  their  intention 
to  make  such  proposed  advance  shall  be  published  in  Form  "  K," 
with  such  variations  as  the  nature  of  the  case  may  require,  by  the 
Commissioners  in  the  Dublin  Gazette,  or  otherwise,  as  they  may  direct, 
and  Notice  of  the  proposed  advance  shall  be  given  by  them  by  registered 
letter  in  the  said  form  to  all  persons  interested  in  the  Estate  so  far  as 
known  to  the  Commissioners. 

For  Form  K,  ueo  post,  p.  1282. 

Purchase   by  the  Commission  of  Estates,  Demesnes,   or  Other 

Lands. 

30.  The  time  within  which  the  Vendor  shall  signify  to  the  Commis- 
sioners that  he  agrees  to  sell  an  Estate  or  other  lands  at  the  price 
estimated  by  them  and  the  time  within  which  the  Vendor  shall  signify 
to  the  Commissioners  that  he  agrees  to  repurchase  any  Demesne  or 
other  land  shall  be  one  month  from  the  date  of  the  notification  to  him 
by  the  Commissioners  of  the  terms  upon  which  they  propose  to  purchase 
such  estate  and  to  purchase  and  resell  such  Demesne  or  other  lands,  and 
and  if  within  the  said  month,  or  such  extended  time  as  the  Commis- 
sioners may  allow,  the  Vendor  does  not  notify  to  the  Commissioners 
that  lie  accepts  the  terms  aforesaid  he  shall  be  deemed  to  have  refused 
to  sell  such  Estate  and  to  repurchase  such  Demesne  or  other  land. 

31.  The  time  within  which  any  person  entitled  in  remainder  or  rever- 
sion to  any  land  resold  to  the  Vendor  shall  apply  to  the  Judicial  Com- 
missioner that  the  lands  so  resold  shall  devolve  in  accordance  with  the 
terms  of  a  Settlement  shall  lie  six  months  from  the  date  of  such  resale. 

Estates  in   Land  Judges'  Court. 

32.  When  it  appears  expedient  to  tin1,  Commissioners  to  take  steps 
with  a  view  to  the  purchase  of  an  Estate  for  the  sale  of  which  an  absolute 
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order  has  been  made  under  the  Landed   Estates  Court  (Ireland)  Act.      Rules  of 

4th  Nov., 

1858,   or  Aets  amending  or   extending  the  same,   the  Commissioners        1907. 

shall  in  the  first  instance  reijuest  the  Land  .Judge  to  cau.se  them  to  he 

furnished  with  the  following  particulars  and  documents. 

(<i)  Where  a  rental  has  been  settled  of  the  Estate  which  is  the 
subject  of  such  Request,  two  copies  of  such  rental,  one  of 
which  shall  be  attested  and  have  a  Sealed  Map  annexed. 
The  rentals  shall  be  free  from  corrections  and  interlineations, 
and  in  all  cases  shall  be  accurately  totted,  and  shall  be 
accompanied  by  a  certified  summary  on  Form  "  L1,"  of  the 
particulars  of  the  Estate  compiled  from  the  rental,  with 
such  variations  as  the  nature  of  the  case  may  require,  and  a 
statement  of  the  superior  interests  to  which  the  Estate  is 
subject,  or 
{b)  Where  no  rental  of  such  Estate  has  been  so  settled  a  certified 
rental  prepared  by  such  person  and  in  such  manner  as  the 
Land  Judge  may  direct,  containing  particulars  of  all  tenanted 
and  untenanted  lands  comprised  in  the  Estate,  with 
Schedules  in  the  Forms  "  IV  "  and  "  LV  with  such 
variations  as  the  nature  of  the  case  may  require,  and  a 
statement  of  the  superior  interests  to  which  the  Estate  is 
subject. 

(c)  The  Surveyor's  Report  and  Map,  it  there  has  been  a  survey, 

or  if  there  has  been  no  survey,  or  if  the  survey  is  not  of 
recent  date,  a  map  and  schedule  of  areas  prepared  as  pre- 
scribed in   10  to   K5  of  these  Rules. 

(d)  A  copy  of  the  last  account  passed  by  the  Receiver,  where  thcie. 

is  a  Receiver,  or  bv  the  Agent,  as  the  case  may  he,  showing 
to  what  date  the  rent  has  been  paid  in  each  case,  and  setting 
out  the  reference  numbers  corresponding  to  the  reference 
numbers  of  the  plots  as  shown  on  the  attested  or  certified 
rental  as  the  case  may  be. 

(f)  A  certificate,  of  the  existing  tenement  valuation. 

(/)  Any  other  document   which  the  Commissioners  may  from  time 
to  time  deem  necessary. 

For  Forms  L'  and  I.'-',  soe  /)'>.■>•/,  pp.    Il's;>,  I J  s  1 

Sn;-T  i:\a\ts. 
33.    Where  the  Commissioners  declare,  pursuant   to  the  provisions  <>l 
Section  15  of  the  Irish   Land  Act,    l(.t<)3,   that    a   sub  tenant    of  a.   parcel 
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*uiesof      of  land  shall  be  deemed  a  tenant  and  that  such  parcel  of  land  shall  be 

4th  Nov.,  r 

1907.  deemed  a  holding,  a  copy  of  such  declaration  shall  be  sent  by  the  Com- 
missioners by  registered  letter  to  the  Vendors'  Solicitor  and  the  Owner 
of  the  intervening  interest,  or  to  his  Solicitor  if  lie  has  one. 

34.  The  time  within  which  the  Vendor  and  the  Owner  of  an  inter- 
vening interest  may  notify  to  the  Commissioners  their  agreement  as  to 
the  price  of  the  intervening  interest  shall  be  one  month  from  the  date 
of  the  posting  of  the  declaration  mentioned  in  the  last  preceding  rule. 

35.  Any  person  aggrieved  by  a  decision  of  the  Commissioners  under 
Section  15  of  the  Irish  Land  Act.  1903.  may  appeal  to  a  Judicial  Com- 
missioner by  Notice  of  Motion  served  on  all  necessary  parties  through 
the  Notice  Office  of  the  Commission  within  fourteen  days  of  such  decision 
or  the  notification  thereof. 

Orders  Vesting  Land  in  the  Land  Commission. 

36.  Before  any  order  vesting  any  land  in  the  Land  Commission  is 
made  by  the  Commissioners,  they  shall  publish  in  the  Dublin  Gazette  or 
otherwise,  as  they  may  direct,  advertisements  in  Form  ""  M,"  with  such 
variations  as  the  nature  of  the  case  may  require,  and  notice  in  the  said 
form  shall  be  given  bv  registered  letter  to  such  of  the  parties  interested 
in  such  land  as  the  Commissioners  may  think  necessary. 

For  Form  M,  see  post,  p.  1284. 

37.  An  application  by  any  person  interested  in  any  land  by  way  of 
cause  shown  against  the  making  of  such  vesting  order  shall  be  made  by 
notice  to  the  Commissioners,  and  the  time  within  which  such  application 
shall  be  made  shall  be  two  months  from  the  date  of  the  publication  of 
the  notice  of  the  intention  of  the  Land  Commission  to  make  such  order. 

Manner  of  Makim;  Offers  cnder  Suction   1'.). 

38.  An  offer  by  the  Commissioners  where  they  have  purchased  an 
Estate  to  make  an  advance  to  a  Tenant  who  has  not  agreed  to  purchase 
shall  be  made  on  notice  in  Form  "  N."  with  such  variations  as  the 
nature  of  the  case  mav  require,  served  on  him  personally,  or  by  regis- 
tered letter. 

Fir  Form  X,  see  /*W,  |>.    I'JSG 

Minors  and  Lunatics. 
31).    When  the  person  in  occupation  of  and  paying  rent  for  a  holding 
held  under  a  contract  of  tenancy  is  a   minor,  or  a  person  of  unsound 
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mind,  not  so  found  l>v  inquisition,  the  Commissioners  mav  appoint  a      Rules  of 

4th  Nov., 
guardian  of  such  person  for  the  purpose  of  any  proceedings  under  the         1907. 

Land  Purchase  Acts,  and  may  from  time  to  time  change  such  guardian. 

40.   It  shall  he  the  duty  of  any  person  who  shall  under  the  foregoing 

rule  he  appointed  guardian  of  a  person  of  unsound  mind  to  lodge  within 

ten  days  from  the  date  of  his  appointment  with  the  Regist  rar  in  Lunacy 

a  copy  of  the  order  appointing  him  such  guardian,  and  to  apply  to  the 

Lord  Chancellor  for  such  order  (if  any)  as  may  be  required. 

Determination  of  Disputes  Respecting  Boundaries,  &c. 

11.  [Rule  So.  11  is  grinded  by  Xo.  7,  Rules  3rd  May,  1910  (post, 
p.  1291).] 

Ancient  Monuments. 

42.  Where  any  land  proposed  to  be  sold  under  the  Land  Purchase 
Acts  contains  any  ancient  Monument,  application  to  the  Commissioners 
with  a  view  to  having  the  same  dealt  with  under  the  provisions  of 
Section  14  of  the  Irish  Land  Act,  1903,  may  be  made  by  the  Vendor 
or  Purchaser,  or  by  any  public  body  or  association  interested  in  the 
preservation  of  same. 

Turbary  on  Holdings. 

43.  Regulations  made  by  the  Commissioners  in  pursuance  of  Section  l'l 
of  the  said  Act  shall  be  in  writing  and  shall  be  deposited  in  the  Record 
OlFice  of  the  Land  Commission,  and  copies  thereof  shall  be  sent  to  such 
persons  as  the  Commissioners  may  direct,  and  certified  copies  may  be 
obtained  by  any  parties  interested. 

44.  Any  such  regulations  may  provide  for  the  punishment  of  any 
breach  thereof  by  a  line  not  exceeding  Five  Pounds  recoverable  in  a 
summary  manner. 

Sanction  of  Advance. 

lo.  The  Commissioners'  sanction  or  refusal  to  sanction  an  advance 
applied  for  shall  be  signified  by  a  certificate  endorsed  upon  the  appli- 
cation. 

Register  ok  Persons  interested  in   the  Instate. 

46.  There  shall  be  kept  for  each  Kstate  a  Register  of  the  persons  upon 
whom  the  Commissioners  direct  notice  to  be  served  of  the  intention  of 
the  Commissioners  to  deal  with  a  Vendor  as  the  Owner  of  the  Estate  and 
also  of  any  other  persons  who  may  apply  to  be  heard  as,  or  appear  to 
be,  persons  interested  in  the  Kstate. 

4    M 
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Entitling  and  Filing  of  Documents. 

47.  All  statements,  notices,  orders,  affidavits,  consents,  undertakings, 
certificates  and  other  documents  for  the  purpose  of  any  proceeding,  shall 
unless  otherwise  directed  by  Rule,  be  headed  "  Irish  Land  Commission — 
Estates  Commissioners,"  and  be  endorsed  with  the  Record  Number, 
and  shall  be  entitled  "  Estate  of  A.B.,"  or,  if  the  Vendor  or  Vendors  be 
a  trustee  or  trustees  for  sale  or  with  power  of  sale,  "  Estate  of  A.B.  and 
C.D..  trustees  for  sale  {or,  with  power  of  sale)  under  the  Will  dated 
of  E.E.  deceased  {or,  of  the  Estate  of  E.F.  under  Indenture 
dated  ).'"' 


Delay  in  Conduct  of  Proceedings. 

48.  If  any  case  appears  not  to  have  been  prosecuted  with  due  dili- 
gence, the  vendor  having  the  carriage  of  the  proceedings  or  his  solicitor 
shall  be  required  by  notice  in  writing  to  attend  before  the  Commissioners 
to  explain  the  reason  of  the  delay.  The  Commissioners  may,  if  they 
think  fit,  transfer  the  carriage  to  some  other  party  interested,  and  order 
the  transfer  of  all  papers  or  documents  connected  with  the  case,  or  may 
dismiss  the  proceedings,  and  in  either  case  may  make  such  order  as  may 
seem  right  as  to  costs. 

Change  of  Parties  by  Death,  &c. 

49.  A  person  claiming  to  be  entitled  to  have  the  proceedings  con- 
tinued in  his  name  by  reason  of  the  death  of  the  vendor,  or  proposed 
purchaser,  or  transmission  or  change  of  his  interest,  shall  make  written 
application  to  the  Commissioners  enclosing  propter  evidence  in  support 
of  the  application. 


Time. 

50.  In  the  computation  of  time  for  the  purposes  of  these  Rules  the 
word  "  month  "  shall  mean  calendar  month,  and  the  period  of  a  month 
shall  not  be  extended  by  reason  of  any  intervening  holiday,  but  when 
the  time  limited  is  a  fortnight  or  any  less  period,  the  time  so  limited 
shall  be  extended  by  any  intervening  holiday  or  holidays  except  Sundays. 

The  computation  of  time  by  days  shall  be  exclusive  of  the  first  and 
inclusive  of  the  last  day. 

Whenever  the  time  limited  expires  on  a  Sunday  or  other  holiday  it 
shall  be  extended  to  the  next  day  on  which  the  offices  of  the  Com- 
missioners shall  be  open. 
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The  Commissioners  shall  have  power  to  enlarge  or  abridge  the  time      Rules  of 

4th  Nov.. 

appointed  by  these  Rules  for  doing  any  act,  or  taking  anv  proceedings,         1907. 
upon  such  terms,  if  any,  as  the  justice  of  the  case  mav  require,  and      Form  A. 
any  such  enlargement  may  be  applied  for  and  ordered  after  the  expira- 
tion of  the  time  appointed  or  allowed. 

CoxSTIU'l  TION    OK    Tl'UMS. 

51.  In  these  Hides,  unless  the  context  shall  otherwise  require,  Com- 
missioners shall  mean  Estates  Commissioners. 

No  Fees  to  be  Charged  by  Officers  of  Estates  Commissioners. 

52.  With  a  view  to  limiting  the  costs  and  expenses  of  Vendor  no 
fees  shall  be  payable  under  these  Rules  in  respect  of  any  duties  per- 
formed by  the  officers  of  the  Commissioners,  nor  shall  there  be  charged 
any  office  fee  for  the  filing  of  any  document,  and  all  publications  and 
advertisements  directed  by  the  foregoing  Rules  shall  be  made  without 
charge  to  the  Vendor. 

(Signed) 

J.  0.  Wylie. 
Frail:  S.  Wrench. 
Ml.  Finueane. 
W.  F.  Fail <->/. 

Form  "  A." 
IRISH    LAND    COMMISSION. 

Estates  Commission  e  rs. 

Originating  A  pplicalion. 
Estate  of  A. IL,  County 

\Omit  any  portions  of  this  form  ivhich  arc  not  applicable  to  the  tacts  of  tfu   case] 

I,  A. II.  of  in  the  County  of 

[the  address  of  t/u   vendor  must  be  given  in  full],  aged  iM  years  and  upwards,  hereby 
make  oath  and  say  as  follows  : — 

1.  I  have  been  advised  that  I  am  within  the  meaning  of  the  ITlli  Section  of  the 
Irish  Land  Act,  Do,*!,  a  person  having  power  to  sell  the  Estate  and  Lands,  parti- 
culars of  which  are  set  forth  in  the  First  Schedule  hereunto  annexed,  which  estate 
and   Lands  arc  shown  on  (lie  .Map  lodged  herewith. 

2.  I  am  now  and  have  been  from  the  year  .  .  .  personally  or  by  an  Agent  in 
receipt  of  the  rents  and  profits  of  (lie  said  Estates  and  Lands.  [//  (he  \titdorha* 
not  been  6  years  in  possession  he  should  here  state  the  name  of  his  iiniw  diate  prcd<  a  ssor- 
in  title  and  the  period  during  which  such  predecessor  teas  in  receipt  of  tfu  nuts  and, 
profits  A, 
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Form  A. 


3. 


I  am 


the  owner  of  other  lands  in  the  neighbourhood  of  the  Estate  and 
I  am  not 

lands  included  in  the  First  Schedule.     [//  the  Vendor  owns  other  lands  he  should  give 

short  particulars  of  same,  stating  where  they  are  situate,  th"ir  distance  from  the  lands 

proposed  to  be  sold  and  shortly  the  reason  for  their  propose/1  exclusion.     If  such  reason 

or  reasons  cannot  be  shortly  staled,  refer  clearly  to  the  Schedule  of  Areas,  and  set  out 

therein,  and  as  a  separate  part  thereof,  the  excluded  lands  and  the  reasons  for  their 

exclusion.     Set  Rules  12  (b)  and  13  (e)  as  to  showing  the  excluded  lands  on  maps.] 

4.  I  apply  that  the  lands  mentioned  in  the  [specify  the  portions  which  the  Vendor 
desires  to  have  regarded  a  separate  estate.]  part  or  parts  of  the  said  First  Schedule 
hereto  may  be  declared  fit  to  be  regarded  as  a  separate  Estate  for  the  purposes 
of  the  Irish  Land  Act,  1903,  and  I  apply  that  the  Land  Commission  may  pur- 
chase the  Demesne  and  lands  in  my  occupation  mentioned  in  the  part 
of  the  First  Schedule. 

5.  In  the  Fourth  Schedule  hereunto  annexed  I  have  set  forth  the  particulars 
of  so  much  of  the  Demesne  lands  and  other  lands  in  my  occupation  as  I  am  desirous 
of  re-purchasing  from  the  Irish  Land  Commission. 

6.  As  prima  facie  evidence  of  my  power  to  sell  the  said  Estate  and  lands  men- 
tioned in  the  said  First  Schedule,  I  refer  to  the  deeds  and  other  documents  specified 
in  the  Second  Schedule  hereunto  annexed,  and  to  the  certificate  of  Counsel  intended 
to  be  lodged  herewith  or  hereafter. 

7.  The  said  Estate  and  lands  are  held  by  the  tenure  mentioned  in  the  said  First 
Schedule  and  are  subject  to  the  superior  interests,  and  to  the  sporting,  mineral, 
and  water  rights  therein  referred  to,  and  except  as  therein  mentioned  the  said 
estate  and  lands  are  not  subject  to  any  superior  interests  or  to  any  sporting,  mineral, 
or  water  rights. 

8.  I  am  the  absolute  owner  of  the  said  estate  and  lands, 

or  I  am  the  owner  as  tenant-for-life  of  the  said  estate  and  lands  under  a 
settlement  or  will  dated  ,  and  CD.  of  and 

E.F.  of  are  the  trustees  for  the  purposes  of  the  Settled 

Land  Acts  of  the  said  settlement  or  will,  or  there  are  no  trustees  for 
the  purposes  of  the  Settled  Land  Acts, 

or  We  are  trustees  for  sale  of  the  said  estate  and  lands  under  settlement 
dated 

or  We  are  trustees  with  a  power  of  sale  of  the  said  estate  and  lands  under 
settlement  dated 

or  as  the  case  may  be. 

9.  I  have  set  forth  to  the  best  of  my  knowledge  and  belief  in  the  Third  Schedule 
hereto  the  names  and  addresses  of  all  persons  interested  in  the  estate  and  lands, 
other  than  owners  of  superior  interests  and  the  rights  referred  to  in  the  First 
Schedule,  and  short  particulars  of  the  nature  of  their  interest  or  claim. 

10.  The  particulars  set  forth  in  the  accompanying  Schedule  of  Tenancies  now 
produced  to  me  and  marked  before  swearing  this  Affidavit, 
are  true  and  correct  in  every  particular  to  the  best  of  my  knowledge,  informa- 
tion and  belief.  The  several  tenants  named  in  the  said  Schedule  are  in  actual 
occupation  of  the  lands  specified  opposite  to  their  respective  names,  and  save 
as  in  the  said  Schedule  mentioned,  t he  said  estate  and  lands  are  not  subject  to 
any  fee-farm  grant,  lease,  or  tenancy. 

[For  form  of  Schedule  of  Tenancies,  sec   Form  (',  post,  p.   1200.] 
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11.  The  lands  comprised  in  the  said  First  Schedule  do  not  contain  any  An.  it-tit       Rules  of 
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Monument  as  defined   by  the  14tli  Section  of  the  Iridi  Lund  Act,  VJu'.i,  save  ['jive  1907-    ' 

short  description  of  any  such  monument]  Form  "A 

12.  There  are  not  any  proceedings  pending  in  any  Court  in  relation  to  the  said 
lands  or  any  part  thereof  save 

13.  There  have  not  heen  any  previous  proceedings  for  the  sale  of  the  said  lands 
or  any  part  thereof  under  the  Land  Purchase  Acts  save 

14.  I  propose  that  £  or  £  per  cent,  on  the  purchase  money  or 
such  sum  as  the  Commissioners  shall  sanction  shall  he  paid  out  of  the  purchase 
money  under  the   provisions   of  See.    l':>   !l"2)   of  the   said    Act    to 

of  [the  full  nanu   and  address  of  the  negotiator  must  be  givm]  whom  1 

nominate  to  negotiate  the  proposed  sale. 

15.  I  desire  that  any  interest  payable  under  Sec.  \i~>  (•_')  of  the  Land  Law  (Inland) 
Act,  1896,  shall  he  paid  to 

SCHEDULE  I. 

['I  [•-']  [■•■)  l'i  [•'•! 


Total 

Qiumtitv  Tinnm-nt 

i.f  km.l".  Viihuti.ni 
Matiitc  .'f  km. I 

MeiiMiiv.  ]>n.|>< 


Denomi- 
nation* 

(Olll-  ..............  .J.(    nun,     ,     ,        u.     ,       •        ,;  .       .       , 


I'.irtirul.irs  of  - ti |»«- 1  ii >i-  intrrr-t  nn.l  of 

«»■'■}■     z::::::::,    .';,"/r::,;:,      "'<;:.,.         ^»»<~.  •...■■ 


Names).  "o,„.s.,l         to  U-  >ol.l  1.11  Ma  ,  ,     ,  ,       ,,, 

Itaronv  tolH-.,ol,l  iirm-li  lu.fc.,1 

ami'  ""-'h  II''11'""- 


Couiit\ 


111  ra.'ll 

D.-iioini- 
liatiim 


Note. — Divide  this  Schedule  into  parts  specifying: — ('/)  Tenanted  lands. 
(b)  Lands  proposed  to  he  dealt  with  as  parcels  under  Sec.  •_'  of  the  Act.  (c)  Demesne 
lands,  (d)  Other  lands  in  the  occupation  of  the  Vendor  which  lie  requests  the 
Land  Commission  to  purchase.  The  different  parts  of  the  Schedule  should  be 
distinctly  marked  off  from  each  other,  and  headed  with  the  appropriate  heading-, 
and  should  be  separately  totted  and  summarised  at  foot  of  Schedule  to  show  total 
area  of  land  proposed  to  !><■  sold. 

Lands  owned  by  the  Vendor  which  he  does  not  propose  to  sell  are  not  to  be 
set  out   in  this  Schedule. 

S<  nr.iui.K   II. 

Deeds  or  other  Documents  relied  on  as  prima  facie  evidence  that  the  Vendor  is 
a  person  having  power  to  sell  under  the  Land  Purchase  Acts. 


1262 


Estates  Commissioners'   Forms. 


Rules  of 

4th  Nov., 

1907. 

Form  A. 


Directions. 

If  an  abstract  of  title  has  been  prepared  it  may  be  utilised.  If  not  the  Vendor 
should  specify  a  Conveyance  to  him  or  his  predecessor-in- title,  and  also  the  last 
settlement,  will,  or  other  document  showing  extent  and  nature  of  his  interest; 
and  if  the  estate  and  lands,  or  any  portions  thereof,  are  held  under  fee-farm  grant 
or  lease,  the  Vendor  should  specify  the  same  irrespective  of  date.  The  Vendor 
should  also  be  prepared  to  give  evidence  by  affidavit  or  otherwise  to  establish  the 
identity  of  the  lands  for  sale  with  those  mentioned  in  the  title  deeds. 

If  originals  are  not  in  the  possession  of  the  Vendor  he  should  state  in  whose 
custody  they  are.  Note  Rule  19  as  to  obtaining  an  order  for  the  production  or 
lodgment  of  the  originals. 

Schedule  III. 

Names,  &c,  of  Persons  interested  in  the  Estate  and  Lands  other  than  Owners  of 
Superior  Interest,  and  the  Sporting,  Mineral  and  Water  Rights  mentioned 
in  Schedule  I. 

The  addresses  must  be  given  in  all  cases.     An  incorrect  address  may  involve 

considerable  delay. 


■diort  particulars  of  Interest 
or  Claim 


Persons  interested  in  remainder 
or  as  cestui  que  trust,  <fcc. 


PART  II. 
Incumbrancers,  A.-c. 


Schedule  IV. 
Particulars  of  the  Demesne  or  other  Lands  held  in  Occupation  by  Vendor  which 
lie  is  desirous  of  repurchasing  from  the  i^and  Commission. 


Denominations 
M  irdnancc  Survey 

Names) 
liaronv  and  <  'ountv 


Quantity  of  Land. 
Statute  Measure 


Tenement 

Valuation, 

Houses  and  Land 

separately 


Reference 
Number  on 

Map 


State  when  and  how 

the  Demesne  and 
other  lauds  came  into 
Vendor's  occupation 


Note. — Divide  this  Schedule  into  parts  specifying  (a)  Demesne;  (b)  other  Lands 
in  vendor's  occupation. 

.Sworn  before  me  this 

day  of  19 

in  the  County  of 

and  I  know  the  Deponent. 


Estates   Commissioners'    Form*.  12G3 


Rules  of 

Fupm    ••  I!  "  4th  Nov., 

1  OI.M  I..  1Q()r 


IRISH    LAND    COMMISSION. 

Estates  Commissi*  in  kks. 

Originating  lit gut *t. 

Estate  of  AM.,  in  the  County  of 

[Omit  any  pxirtions  of  this  form  which  art   not  applicable  to  tin  facts  of  thi   case] 

I,  A.B.,  of  in  the  County  of 

[the  address  of  the  vendor  must  be  given  in  full\,  aged  '21  years  and  upwards,  hereby 
make  oath  and  say  as  follows  : — 

1.  I  have  been  advised  that  I  am,  within  t he  meaning  of  the  17th  Section  of 
the  Irish  hind  Act,  1903,  a  person  having  power  to  sell  the  estate  and  lands,  parti- 
culars of  which  are  set  forth  in  the  First  Schedule  hereunto  annexed,  which  estate 
and  lands  are  described  in  the  Map  lodged  herewith. 

'J.  I  am  now,  and  have  been  from  the  year  .  .  .  personally,  or  by  an  Agent, 
in  receipt  of  the  rents  and  profits  of  the  said  estate  and  lands.  [//  the  Vt  ndor  has 
not  been  six  years  in  possession  he  should  Inn  state  tin  mum:  of  his  immediate  prc- 
decessor-in-title  and  the  p<:riod  during  which  such  predecessor  was  In  receipt  of  the 
rents  and  profits.] 

.,        I  am 

T  ., ,„  „.  f  Hie  Owner  of  other  lands  in  the  neighbourhood  of  the  Estate  and 

X    tl 111    IlOL  " 

lands  included  in  the  First  Schedule.  [//  the  vendor  owns  other  lands,  he  should 
give  short  particulars  of  same,  stating  win  re  tiny  are  situate,  their  distance  from  the 
lands  proposed  to  be  sold,  and  shortly  the  reason  for  tin  ir  projxjsi  d  <  .rclnsim/.  If  such 
reason  or  reasons  cannot  be  shortly  stated,  refer  clearly  to  tin  Schedule  of  Areas  and 
set  out  therein  and  as  a  separate  [#irt  thereof,  the  excluded  la  mis  and  tin  reasons  for 
their  exclusion.      St  >  Rules  [2  (b)  a  nil  13  (<  )  as  to  showing  tin  excludtd  lands  on  maps.] 

4.  I  apply  to  the  hind  Commission  to  enquire  into  the  circumstances  of  the 
said  Estate  with  a  view  to  the  Sale  thereof  under  the  said  Act,  and  I  apply  that 
the  same  may  be  declared  lit  to  be  regarded  as  a  separate  estate  for  the  purposes 
of  such  Sale. 

.">.  In  the  Fourth  Schedule  hereunto  annexed  I  have  set  forth  particulars  of  so 
much  of  the  Demesne  lands  and  other  lands  in  my  occupation  as  I  am  desirous  of 
repurchasing  from  the  hind  Commission,  with  the  acreage  and  Tenement  Valua- 
tion of  same. 

G.  As  jirima  facie  evidence  of  my  power  to  sell  the  said  estate  and  lands,  I  refer  to 
the  deeds  and  other  documents  specilied  in  the  Second  Schedule  hereunto  annexed, 
and  to  the  certificate  of  Counsel  intended  to  In-  lodged  herewith  or  hereafter. 

7.  The  said  Estate  and  lands  are  held  by  the  tenure  mentioned  in  the  said  First 
Schedule  and  are  subject  to  the  su]>erior  interests,  and  to  the  Sporting,  Mineral, 
and  Water  Rights  therein  referred  to,  and  except  as  therein  mentioned,  the  said 
Estate  and  lands  tire  not  subject  to  any  superior  interests  or  to  any  Sporting, 
Mineral,  or  Water  Rights. 

8.  I  am  the  absolute  Owner  of  the  said  Fstate  and  lands, 

or  I  am  the  Owner  as  tenant-fordife  of  the  said  estate  and  lands  under  a 


Form  B. 
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Estates   Commissioners'    Forms. 


Rules  of 

4th  Nov., 

1907. 

Form  B. 


Settlement  or  Will  dated  and   C.D.   of  and 

E.F.  of  are  the  trustees  for  the  purposes  of  the  Settled 

Land  Acts  of  the  said  Settlement  or  Will,  or  there  are  no  trustees  for 
the  purposes  of  the  Settled  Land  Acts, 

or  We  are  Trustees  for  Sale  of  the  said  Estate  and  lands  under  settlement 
dated 

or  We  are  Trustees  with  a  power  of  Sale  of  the  said  Estate  and  lands  under 
settlement  dated 

or  As  the  case  may  he. 

9.  I  have  set  forth  to  the  best  of  my  knowledge  and  belief  in  the  Third  Schedule 
hereto  the  names  and  addresses  of  all  persons  interested  in  the  said  Estate  and 
lands  other  than  the  owners  of  superior  interests  and  the  rights  referred  to  in  the 
First  Schedule,  and  short  particulars  of  the  nature  of  their  interest  or  claim. 

10.  The  particulars  set  forth  in  the  accompanying  Schedule  of  Tenancies  [see 
Form  C],  now  produced  to  me  and  marked  before  swearing  this  Affidavit 
are  true  and  correct  in  every  particular  to  the  best  of  my  knowledge,  information 
and  belief.  The  several  tenants  named  in  the  said  Schedule  are  in  actual  occupa- 
tion of  the  lands  specified  opposite  to  their  respective  names  and  save  as  in  the 
said  Schedule  mentioned  the  said  Estate  and  lands  arc  not  subject  to  any  fee-farm 
grant,  lease,  or  tenancy. 

11.  The  lands  comprised  in  the  said  First  Schedule  do  not  contain  any  Ancient 
Monument  as  defined  by  the  14th  Section  of  the  Irish  Land  Act,  1903,  save  [give 
short  descriptions  of  any  such  monument]. 

12.  There  are  not  any  proceedings  pending  in  any  Court  in  relation  to  the  said 
lands  or  any  part  thereof  save 

13.  There  have  not  been  any  previous  proceedings  for  the  sale  of  the  said  lands 
or  any  part  thereof  under  the  Land  Purchase  Acts  save 

14.  Subject  to  the  approval  of  the  Estates  Commissioners,  I  desire  to  nominate 
Mr.  of  to  negotiate  the  sales.  [The  full  name  and 
address  of  the  negotiator  must  be  given.'] 

15.  I  desire  that  any  interest  payable  under  the  provisions  of  Sees.  18  and  24  of 
the  Irish  Land  Act,  1903,  shall  be  paid  to 

Schedule  I. 


(i) 

Denomi- 
nations 
(Ord- 
nance 
Survey 
N'amcs), 
Barony 

and 
County 


Total 

Quantity 

Tenement 

of  land, 

Valuai  i '!' 

Statute 

of  land 

Refer- 

Measure, 

proposed 

ence 

proposed 

to  he  sold 

on  Map 

to  be  sold 

in  each 

lodged 

in  each 

1  >en<  mii- 

1  'enomi- 

nation 

nation 

Tenure  by  winch  the  Instates  and  land 
are  held  and  particulars  of  superior 
interests,  and  of  sporting,  mineral 
and  water  rights  and  the  names  and 

addresses    of     the    persons     entitled 
thereto 


Note. —  Divide    this    Schedule     into    parts    specifying  : — (a)    Tenanted     lands- 


Estates    Commissioner/    Forms.  l'J'io 

{b)  Lands  proposed  to  be  dealt  wit  has  parcels  under  See.  li  of  the  Act.    (r)  Demesne       Rules  of 

4th  Nov., 
land  ;  and  (d)  other  lands  in  the  occupation  of  the  Vendor.     The  dillerent   parts  1907 

of  the  Schedule  should  be  distinctly  marked  oil  from  each  other,  and  headed  with       Form  B. 

appropriate  headings,  and  should  be  separately  totted  and  summarised  at  foot  of 

Schedule  to  show  total  area  of  land  proposed  to  be  sold. 

Lands  owned  by  the  Vendor  which  he  doe.-  not  propose  to  sell  are  not   to  be 

set  out  in  this  Schedule. 


D 


S(  IIKIH  IF.     II. 

eeds  or  other   Documents  relied  on  as   prima  /</<,<    Kvidenec  of  Titl< 


DlKECTlOXs. 

If  an  abstract  of  title  has  been  prepared  it  may  be  utilised.  If  not  the  vendor 
should  specify  a  Conveyance  to  him  or  his  predecessor- in-title,  and  also  the  last 
Settlement  or  Will  or  other  document  showing  extent  and  nature  of  his  interest; 
and  if  the  Estate  and  Lands,  or  any  portions  thereof,  are  held  under  fee-farm  grant 
or  lease  the  Vendor  should  specify  the  same  irrespective  of  date.  The  Vendor 
should  also  be  prepared  to  give  evidence  by  aflidavit  or  otherwise  to  establish  the 
identity  of  the  lands  for  sale  with  those  mentioned  in  the  title  deeds. 

If  originals  are  not  in  the  possession  of  the  vendor  he  should  state  in  whose 
custody  they  are.  Note  Rule  1'.'  as  to  obtaining  an  order  for  the  production  or 
lodgment  of  the  originals. 

Schkm  i.e    II  I. 

Names,  &c,  of  Per.-ons  interested  in  the  Lstate  and  Land-  other  than  Owners 
of  Superior  Interests,  and  the  Sporting.  .Mineral,  and  Water  Light-  mentioned 
in  Schedule  I. 

The   addresses    must    be   given    in   all   ca.-e-.      An    incorrect    address    may    involve 

considera  hie  delay. 

..  .   ,  .  -hi  II   |>tiriiei;l:ir-   "I    In'.ei'iM 

N;imr  A .  Ii  I  rt —  '  . 

i  r  I  la  in 


I  A l:  I    I. 

I\    !-:    '     -      h     !,    I',    M.    .1     i 


I'.\i:t  ii. 

111.  mill       •  .  -.  ,*r. 
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Estates  Commissioners'   Forms. 


Bules  of 

4th  Nov., 

1907. 

Forms 
B  and  C. 


Schedule  IV. 
Particulars  of  the  Demesne  and  other  Lands  in  Occupation  of  the  Vendor  which  he 
is  desirous  of  repurchasing  from  the  Land  Commission. 


Denominations 
(Ordnance  Survey 

Names) 
Baron  v  and  County 


Quantity  of  Land, 
Statute  Measure 


Tenement 
Valuation, 

Houses  and  Land, 
separately 


Reference 

I  Numbers  on 

Map 


State  when  and  how 

the  Demesne  and 
other  lands  came  into 
Vendor's  occupation 


Note.—  Divide  this  Schedule  into  parts  specifying  (a)  Demesne,  (6)  other  lands 
in  the  Vendor's  occupation. 

Sworn  before  me  this 

day  of  19 

at 

in  the  County  of 

and  I  know  the  Deponent. 


Form  "  C." 
IRISH    LAND    COMMISSION. 

Estates  Commissioners. 

Schedule  of  Tenancies  referred  to  in  Originating  Application  or  Originating  Request. 

Estate  of County  of 

Record  Xo.  E.C 


[l] 


Reference 
Number 


Map 


[-'] 


Denomi- 
nation 
(Ordnance 
Survey 
Names) 
Electoral 
Division 
liaronv 
and  " 
Count v 


V>] 


Names 

of 
Tenant 


[-*] 


[■'] 


If 

Judicial 
dve  date  of 

Order  or 

Agreement 

and 

Record 

Number. 

If  not 
Judicial 

state 

shortly 

particulars 

of  contract 

of tenancv 


Arrears  of 

rent 

actually  due 

on 

Hale  Day 

before  the 

date  of  the 

application 

or  request 

whether 

remitted 

or  not 


State 

amount  of 

rent 

actually 

paid  bv  tlu 

tenant 
dnriiiL'  the 


before  the 
date  of  tin 
Applicatioi 
or  Request 


["] 


dale 
I)av 


[10] 

(Jive  date  of  creation 

of  tenancy  in  each 

case,  if  date  not 

known  state  whether 

it  was  created 

before  or  after  1881, 

and  if  it  was 

created  since  1 4th 

Autrust.  1903, 

state  whether  or  not 

any  fine  or  payment 

was  made  on 
account  of  the  crea- 
tion of 
such  tenancv 


Note. — Columns  4,  5,  7  and  S  should  be  accurately  totted. 
*  The  tenement  valuation  of  each  holding  must  also  be  set   out,  see   Provisional  Rules,  3rd 
May,  1910  (post,  p.  1290). 


Estate  of. 


Estates   Com  miss  ioners'    Form*. 

Form  '•  D." 
IRISH    LAND    COMMISSION. 


ESTATES    ( '( iMMISSK  i.N  EKS. 

Schedule  of  Akeas. 
Record  No.  K.C 


lJtJT 


Count  v. 


Kt-feri-neu 
Numbers 


Map 


Tenants'  Name 


Townlaml  ef 


Ann.  Statin. 
Measure 


A.  It.  I' 


Trillin  ami  ether 
Hi  mark* 


Where  more  than  one  map  is  lodged  a  separate  schedule  should  be  prepared  for 
each  map  and  the  maps  and  schedules  should  be  endorsed  with  corresponding 
numbers  1,  2,  3,  <.vc. 

The  area  of  each  holding,  part  of  a  holding,  parcel,  &c.,  in  question,  which  bears 
a  separate  map-number,  must  be  separately  computed  by  the  Surveyor  and  entered 
in  this  Schedule,  as  well  as  the  gross  area  of  each  holding.  The  Schedule  should 
be  prepared  by  townlands,  and,  when  practicable,  the  areas  should  be  set  forth  as 
working  up  to  the  latest  revised  townland  areas  as  set  out  on  the  ordnance  map 
in  whole  or  part,  thus  :  (a)  total  of  areas  in  the  estate  for  sale  as  detailed,  ifi)  areas 
within  the  ambit  of  the  property  of  the  Vendor  but  excluded  from  sale,  (r)  balance 
of  townland  area,  (d)  total  townland  area.  The  Schedule  should  be  countersigned 
by  the  Vendor  or  his  negotiator  or  t lie  solicitors  having  carriage  of  sale,  in  further 
confirmation  of  its  arithmetical  accuracy  and  conformity  with  the  Rules. 

[For  form  of  affidavit  required  by  Rule  12,  ante,  verifying  this  Schedule,  see 
post,  p.  1288.] 

I'oum  '•  i-:." 
IRISH     LAM)    COMMISSION. 


Rules  of 

4th  Nov., 

1907. 

Forms 
D  and  E. 


Estate  of. 


Estates  Commission  eks. 
Record  No.   K.C 


County. 


Take  Notice  that  the  slid  claiming  as  is  proceeding 

to  sell  Estate  at  to  the  tenants  thereof  and   other  persons  (or 

the  Land  Commission  as  the  case  may  be)  in  fee-simple,  reserving  thereout  to  the 


12G8 


Estates   Commissioners'1    Forms. 


Rules  of 

4th  Nov., 

1907. 

Forms 
E  and  F. 


Irish  Land  Commission  the  exclusive  right  of  mining  and  taking  minerals  and 
digging  and  searching  for  minerals  on  or  under  the  said  Estate. 

and  that  the  Land  Commission  intend,  without  any  further  investigation  of  title, 
within  days  from  this  date,  unless  some  valid  reason  is   shown  in  the 

meantime  why  they  should  not  do  so,  to  deal  with  the  said  as  the 

owner  of  the  said  lands  for  all  purposes  other  than  the  distribution  of  the  purchase 
money  or  the  payment  of  any  percentage  out  of  the  Land  Purchase  Aid  Fund 
established  under  the  Irish  Land  Act,  1903. 
Signed 
By  Order  of  the  Estates  Commissioners. 

Dated  this  day  of  190     . 

X.I). — Any  person  interested  in  the  Estate  will,  on  application  at  the  Office 
of  the  Estates  Commissioners,  be  furnished  with  information  as  to  the  amount 
of  the  purchase  money  of  the  estate  (or  of  the  several  holdings  thereon  as  the  case 
may  be.) 


Form  "  F." 
Agreement  between  Vendor  and  a  Tenant  for  Sale  of  a  Holding 

IRISH    LAND    COMMISSION. 

Estates  Commissioners. 
Estate  of 


Ax  Agreement  made  the  day  of  19     ,  between 

of  ,  the  Vendor  of  the  Holding  described  in  the  First  Schedule  hereto 

and  of  ,  the  Tenant   in  occupation  of  the  said  holding. 

1.  In  case  an  Estate  comprising  the  said  holding  shall  be  sold  under  the  provisions 
of  the  Irish  Land  Act,  1903,  the  vendor  hereby  agrees  to  sell  and  the  tenant  hereby 
agrees  to  purchase  the  said  holding  for  the  sum  of  pounds  (£  ). 
[Fill  in  amount  of  purchase  money  in  words  and  figures.'] 

2.  The  tenant  shall  apply  in  the  prescribed  form  to  the  Irish  Land  Commission 
for  an  advance  of  the  sum  of  pounds  (£  )  for  the  purpose  of 
such  purchase  to  be  repaid  as  provided  by  the  Irish  Land  Act,  1903. 

3.  The  sum  of  pounds  (£  )  being  the  balance  of  the  purchase 
money  (if  any)  over  the  amount  of  the  advance  under  the  hand  Purchase  Acts 
is  to  be  paid  in  cash  into  Court. 

4.  The  said  holding  is  now  held  by  the  said  tenant  who  lias  been  residing  on  and 
in  occupation  of  same  since  ...  at  the  annual  rent  of  £  payable  under 
[stale  shortly  particulars  of  the  contract  nf  tenancy,  state  when  tenancy  was  created,  and, 
if  judicial,  aire  date  of  Order  or  Agreement  and  Record  X umber.  If  tin'  tenant  dors 
not  reside  on  the  holding  stab   where  he  resides  and  lane  far  from  the  holding]. 

5.  The  said  holding  shall  be  vested  in  the  tenant  in  fee-simple  subject  as  herein- 
after mentioned  and  as  provided  by  the  Irish  Land  Act,  1903.  | //  the  holding  is 
subject  to  maintt  nana  and  drainagi  charges,  which  will  affect  lie  holding  after  ptirchase, 
a  stall  na  nl  to  thai  effect  should  be  inserted.] 
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G.  Subject  to  the  provision  hereinafter  contained  the  exclu.-ive  right  uf  mining 
and  taking  minerals  within  the  meaning  of  the  said  Act,  and  of  digging  and  searching 
for  the  same  is  hereby  reserved  to  and  shall  be  voted  in  the  Land  Commission. 
[See  the  instruction  at  the  end  of  this  form  as  to  the  way  in  which  mineral  and  water 
rights  are  to  be  dealt  with  when  not  to  I"    vested  in  the  Land  Commission.] 

7.  The  sporting  rights  within  the  meaning  of  the  Irish  Land  Act,  1903,  ii  any, 
to  which  the  Vendor  is  entitled  over  and  upon  the  said  holding  exclusive  of  the 
tenant  shall  be  :—[See  the  instructions  <it  tic  i  nd  of  this  form  as  to  the  way  in  which 
sporting  rights,  not  in  tin  possession  or  enjoyment  of  t/n  n  nilor  at  the  ti>n>.  uf  ?«/< 
are  to  be  dealt  with.] 

(a)  Reserved  to  Vendor. 
or  lb)   Vested  in  the  Tenant. 
or  (c)  In  the  absence  of  agreement  vested  in  the  Irish  hand  Commission. 

8.  Interest  on  the  purchase  money  shall  be  payable  to  the  Irish  Land  Com- 
mission at  the  rate  of  per  cent,  per  annum  from  the  date  of  this 
Agreement  up  to  the  date  of  the  advance  and  after  that  date  until  the  day  from 
which  the  purchase  annuity  begins  at  the  rate  of  £2  ]f>s.  Od.  per  cent,  per  annum. 

9.  The  sale  shall  be  carried  out  by  means  of  a  Vesting  Order. 

10.  Nothing  in  this  Agreement  shall  prejudice  or  affect  any  Sporting  Rights, 
Mineral  Rights,  or  Water  Rights  which  are  not  now  in  the  possession  of  the  Vendor, 
or  the  right  of  the  Vendor  to  work  any  mine  or  quarry  which  is  now  being  worked 
or  developed  by  him  on  the  said  holding  (or  on  the  holding  of  in  the 
townland  of  )  or  any  right  to  water  power  now  in  actual  use  by  the 
Vendor,  and  the  holding  shall  be  vested  in  the  tenant  subject  and  without  prejudice 
to  any  such  right. 

does 

11.  The  sum  herein  stated  as  the  purchase  money  of  the  said  holding  j„        t 

include  a  sum  other  than  the  true  purchase  money  of  the  holding.     [If  it  docs, 
state  what  sums  are  so  included.] 
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First  Schedule 


County Barony Electoral  Division. 


Reference   Number 

en  Map 


Ordnance   Survey  Arc:i  in  Statute 

Nanus  of  Townlunds  Measure  if  the 

[eaeli  (Hi  a  separate  I     lmrtion  of  the  hoMin 
line]  ill  eaeli  Townlanil 


Tellelllell 
Vahiatii  i 


Bules  of 

4th  Nov., 

1907. 

Form  F. 
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Signed  by  the  Vendor  in  the  presence';  Signature  of  the  Vendor,. 

Postal  Address, 


of 

Name 

Address, 

Occupation,  

Signed  by  the  Tenant  in  the  presence 

of 
{the  Agreement  having  first  been  read  and 
explained  to  him  in  my  presence)  * 

and  I  know  the  Tenant. 

Name, 

Address, 

Occupation, 


Signature  of  Tenant,. 


Postal  Address, 


Occupation  or  Description,. 


; / 

I,  the  above  mentioned  Tenant  say  : — 

The  particulars  in  the  foregoing  Agreement  and  Schedule  are  true  to  the  best 
of  my  knowledge  and  belief. 

There  is  not  any  person  in  occupation  of  said  holding  or  of  any  part  thereof 
as  Tenant  or  otherwise  save  as  mentioned  in  the  following  Schedule  : — ■ 


Second  Schedule. 


Reference 
Number 


Map 


Names  of  the  Persons 

in  occupation  as 

Under-Tenants  or 

otherwise 


Area  in  Statute 

Measure  of  portion 

sublet 


Rent  (if  any)  pay- 
able by  such 
occupiers 


Tenure  or 
nature  of 
occupancy 


I  have  not  obtained  from  or  applied  to  tlte  Irish  Land  Commission  for  an  advance 

of  any  sum  for  the  purchase  of  any  land  save  as  follows  : — 

nor  is  there  any  advance  under  the  Land  Purchase  Acts  now  repayable  by  me 

save  as  follows  : — 

Signature  of  Tenant 

Signed  by  the  Tenant  in  the  presence 

of 

{thr  Agreement  /taring  first  been  read  and 

explained  to  him  in  my  presence)  * 

and  I  know  the  Tenant. 

Name, 

If  the  Tenant  wishes  to  be  represented  in  the  proceedings  by  a  Solicitor,  he 

*  The  words  in  italics  may  be  struck  out  unless  the  Tenant  is  illiterate. 
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must  l)t'  so  represented  at  his  own  expense  ;  if  so,  here  insert  the  name  and  address       Rules  ol 
c         i    o   r    •.  4th  Nov-, 

ot  sueh  Solicitor.  1907. 

Name 

Address 

Name  and  address  of  the  Vendor's  negotiator - 


Any  application  that  the  Agreement  be  not  received  by  the  hand  Commission 
and  the  interest  in  lieu  of  rent  payable  thereunder  put  into  collection,  shall  In- 
made  within  one  month  of  the  time  of  the  signing  thereof  by  the  Purchaser,  and 
shall  be  accompanied  by  a  copy  of  the  Agreement  and  by  a  statement  in  writing 
setting  forth  the  reasons  for  such  application. 

'I'd  be  Endorsed  ox  Fold  of  Agreement. 

I.  ,    of  ,    hereby    certify    that    a    copy    of    the    within 

Agreement   as  signed   by  the  within    Purchaser  was  given  to   him   on  the 
day  of  P)     . 

Signature  of  person  giving  the  copy 

Application    foe  ax  Advance    to    he    Endorsed    ox    Fold    of    Agreement. 

I,  ,  the  within  named  tenant,  hereby  apply  to  the  Irish  Land  Coin- 

mission   for   an   advance   of   the    sum   of  pounds   (£  )    [/ill   in 

amo'iiit  of  advance  in  icords  and  figures]  for  the  purchase  of  the  holding  the  subject 
of  the  within  Agreement,  to  be  repaid  by  an  annuity  of  £  payable  as  by 

the  Irish  Land  Act,  FJ03,  provided 

The  sum  of  pounds  (£  )  being  the  balance  of  the  purchase 

money  (if  any  over  the  amount  of  the  advance  under  the  Land  Purchase  Acts) 
is  to  be  paid  in  cash  into  Court.  [Strike  out  if  tenant  apjdiai  for  an  advanci  of  the 
whole  purchase  money.] 

Signature  of  Tenant, 

Signed  by  the  Tenant  in  the 
presence  of 

{the  .{indication  having  first  bun  read  and 
ex/)lained  to  him  in  my  presence),* 
and  I  know  the  Tenant. 

Name, 

Address 

Occupation 

Directions  a.s  to  the  Pr<  jxiratinn  of  thv  Agreement  and  Application  for  an  Advanci. 

The  Agreement  and  Application  for  an  Advance  should  be  neatly  and  accurately 
prepared  without  any  blanks,  and  all  words  and  clauses  not  applicable  to  the  case 
must  be  struck  out,  otherwise  it  cannot  be  received.  Any  alterations  made  in  the 
Agreement  or  Application  for  an  Advance  or  words  struck  out  should  be  initialled 
by  the  parties  to  the  Agreement  or  Application  for  an  Advance. 

When  females  are  parties  to  the  Agreement  or  Application  for  an  Advance, 
they  should  be  described  either  as  "  Spinster,"  "  Widow,"  or  "  Wife  of  ." 

The  purchase;  money  and  the  advance  must  be  in  pounds  only. 

*  The  words  hi  italics  may  be  struck  out   unless  the  tenant   is   illiterate. 
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4^hNS  °f  The  holdinS  must^be  vested  in  fee-simple  subject  to  the  provisions  of  the  Irish 

1907.   '      Laiul  Act,  191)3 ;  and  in  dealing  with  sporting  rights,  mineral  rights,  and  water 

PormTP.       rights  regard  must  be  had  to  the  provisions  of  Sees.  13,  16,  and  99  of  the  said  Act. 

Where  the  mineral  rights  constitute  a  superior  interest,  or  are  vested  in  the 

Crown,  or  where  mineral,  sporting,  or  water  rights  are  not  in  the  possession  or 

enjoyment  of  the  Vendor  at  the  time  of  sale,  they  should  be  reserved  to  the  Owner 

thereof,  as  such  rights  cannot  be  compulsorily  redeemed. 

The  following  clause  is  suggested  as  a  precedent  for  such  a  reservation  :— 

"  The  Mineral,  Sporting  and  Water  Rights  excepted  or  reserved  under  a 
Fee-farm  Grant,  dated,  &e.  (or  under  a  lease  dated,  &c.),  or  under  any  Superior- 
Grant  or  Lease  affecting  the  holding  are  reserved  to  his  heirs 
and  assigns  or  other  the  person  or  persons  entitled  thereto  his  or  their  heirs 
and  assigns." 
As  a  general  rule  sporting  rights  reserved  to  a  head  landlord  by  the  fee-farm  grant 
under  which  the  Vendor  holds  the  lands  for  sale  are  concurrent  rights,  and  in 
such  cases  the  Vendor  may  also  be  entitled  to  sporting  rights  within  the  meaning 
of  the  Irish  Land  Act,  1903,  exclusive  of  the  tenant.     If  this  is  the  case,  Clause  7 
should  state  in  what  way  the  last  rights  are  to  be  dealt  with. 

If  in  the  case  of  a  holding  subject  to  a  judicial  rent  fixed  or  agreed  to  before 
the  passing  of  the  Act  of  1896,  the  parties  agree  that  the  holding  should  be  treated 
as  a  holding  subject  to  a  judicial  rent  fixed  since  the  passing  of  the  Act  of  1896  the 
following  clause  should  be  inserted  in  the  Agreement  : — 

"  It  is  hereby  agreed  that  the  Irish  Land  Commission  may  if  they  consider 

it  equitable,  treat  the  said  holding  as  a  holding  subject  to  a  judicial  rent 

fixed  since  the  passing  of  the  Land  Law  (Ireland)  Act,  1S96." 

The  Agreement  must  be  signed  by  both  Vendor  and  Tenant  or  by  some  persons 

thereunto  lawfully  authorised  on  their  behalf,  and  the  Application  for  an  Advance 

must  be  signed  by  the  tenant  or  by  some  person  thereunto  lawfully  authorised  on 

his  behalf.     Trustees  or  limited  owners  selling  under  the  provisions  of  the  Settled 

Land  Acts,   1882  to  1890,  must,  unless  under  special  circumstances,  themselves 

sign  the  Agreement. 

The  witness  to  the  signature  of  the  Tenant  should  be  a  Commissioner  for  taking 
Affidavits,  Magistrate,  Clergyman,  Doctor,  Solicitor,  County,  Rural  or  District 
Councillor,  or  such  other  person  as  may  be  approved  by  the  Estates  Commissioners, 
but  in  no  case  may  the  witness  be  a  person  in  the  employment  of  the  Vendor,  and 
the  witness  shall  certify  that  he  knows  the  Tenant  or  Purchaser. 

The  attention  of  all  parties  is  particularly  requested  to  the  following  rules  with 
reference  to  Agreements  for  purchase  made  by  the  Estates  Commissioners  which 
must  be  strictly  observed  :  — 

"  23.  Agreements  for  purchase  between  Vendor  and  Purchaser  of  a  holding 
shall  be  in  the  Form  '  F,'  and  those  between  Vendor  and  Purchaser  of  a  Parcel 
of  Land  shall  be  in  t he  Form  "  11,'  and  those  between  Vendor  and  Trustees 
under  Sec.  4  of  the  said  Act  shall  he  in  the  Form  'I,'  with  such  variations 
as  the  nature  of  the  case  may  require,  and  at  the  time  of  signing  any  such 
agreement  a  copy  thereof  shall  be  given  to  the  Purchaser  signing  the  same, 
and  the  person  giving  such  copy  shall  endorse  on  the  original  Agreement  a 
certificate  of  the  date  of  giving  the  same.     Any  application  that  the  Agreement 
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be  not  received  by  the  Land  Commission  and  the  interest   in  lieu  of  rent  pay-       Rules  of 

able  thereunder  put  into  collection,  shall  be  made  within  one  month  of  the  1007 V  ' 

time  of  the  signing  thereof  l>v  the  Purchaser,  and  shall  be  accompanied  hv  a         „ 

°  '  Forms 

copy  of  the  Agreement  and  by  a  statement  in  writing  setting  forth  the  reasons      F  and  H. 

for  such  application." 

"  24.  Applications  for  advances  in  pursuance  of  Agreements  for  purchase 
shall  be  made  by  endorsement  on  the  Agreement." 

"  2~).  All  such  Agreements  shall  be  on  stout  writing  medium  paper,  and 
shall  be  endorsed  with  the  Record  Number,  County,  and  Name  of  Vendor  and 
Purchaser.  They  shall  l>c  signed  by  the  Vendor  and  Purchasers  or  by  some 
persons  thereunto  lawfully  authorised  on  their  behalf,  and  shall  be  prepared 
and  executed  in  accordance  with  the  directions  annexed  to  the  several  forms. 
Save  with  the  consent  of  the  Commissioners,  no  Agreement  shall  be  received 
after  the  next  rent  gale  day  following  the  date  of  the  Agreement.'' 
N.R.— No  Stamp  Duty  is  payable  on  the  Agreement  or  Application  for  an 
Advance. 

Form  '■  H." 
Agreement  between  Vendor  ami  Pvrchaser  for  Sale  of  a  Parcel  of  an 

Estate. 

IRISH    LAND    COMMISSION. 

Estates  Commissioners. 

Estate  of Count v 


An  Agreement  made  the  day  of  ]!l     ,  between 

of  the  Vendor  of  the  parcel  of  land  dcscriUd  in  the  Schedule  hereto 

and  of  the  Purchaser  of  the  said  panel  of  land. 

1.  In  case  an  Estate  of  which  the  said  parcel  of  land  forms  a  part  shall  he  sold 
under  the  provisions  of  the  Irish  Land  Act,  lttO.'J,  the  Vendor  hereby  agrees  to 
sell  and  the  Purchaser  hereby  agrees  to  purchase  the  said  parcel  of  land  heretofore 
in  the  occupation  of  the  Vendor  for  the  sum  of  pounds  (£.  ). 
[Fill  in  the  amount  of  t/>r  purchasi    moiny  in  wards  and  /'V'/'  -•! 

2.  The  Purchaser  shall  apply  in  the  prescribed  form  to  the  Iri.-h  Land  Com- 
mission  for  an  advance  of  the  stun  of  pounds  ( t"  )  for  the 
purpose  of  such  purchase  to  be  repaid  as  provided  by  the  Irish   Land  Act,   \'.»>'.\. 

.'!.   The  sum  of  pounds  (£  ),  being  the  balance  of  the  pur- 

chase money,  if  any,  over  the  amount  of  the  advance  under  the   Land   Purchase 
Acts  is  to  be  paid  in  cash  into  Court. 

4.  The  said  parcel  of  land  shall  be  vested  in  the  Purchaser  in  fee-simple,  subject 
as  hereinafter  mentioned  and  as  provided  by  the  Irish  Land  Act,  \'M>'.\.  I//  //,. 
parcel  is  subjicl  tn  inaint<  nanci  and  drainaij>  chary*  which  will  atjicf  tl,<  /*/;r./  ajt<  r 
■purchase,  a  stati  no  nt  to  that  «//"''  *h<ndd  lie  insi  rt<d  \ 

•i    N 
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Rules  of 

4th  Nov,, 

1907. 

Form  H. 


5.  The  exclusive  right  of  mining  and  taking  minerals  within  the  meaning  of 
the  said  Act,  and  of  digging  and  searching  for  the  same  is  hereby  reserved  to  and 
shall  be  vested  in  the  Land  Commission.  [See  the  instructions  at  the  end  of  this 
form  as  to  the  toay  in  which  mineral  and  water  rights  are  to  be  dealt  with  when  not  t0 
be  vested  in  the  Land  Commission.] 

6.  The  Sporting  rights  within  the  meaning  of  the  Irish  Land  Act,  1903,  if  any,, 
to  which  the  Vendor  is  entitled  over  and  upon  the  said  parcel  of  land  shall  be  :— 

(a)  Reserved  to  the  Vendor. 
or  (b)  Vested  in  the  Purchaser. 

or  (c)  In  the  absence  of  agreement  vested  in  the  Irish  Land  Commission. 
[See  the  instructions  at  the  end  of  this  form  as  to  the  way  in  which  sporting  rights,, 
not  in  the  possession  or  enjoyment  of  the  Vendor  at  the  time  of  sale,  are  to  be  dealt 

with.'] 

7.  Interest  on  the  purchase  money  shall  be  payable  to  the  Irish  Land  Com- 
mission from  the  date  of  the  advance  until  the  day  from  which  the  purchase  annuity 
begins  at  the  rate  of  £2  15s.  Od.  per  cent,  per  annum. 

8.  The  Purchaser  is  to  be  put  into  possession  on  a  day  not  later  than  the  date 
of  the  advance. 

9.  A  fine  has  not  been  taken  or  agreed  on  with  respect  to  the  sale  of  the  said 
parcel.     [//  a  fine  has  been  taken  or  agreed  on  state  amount.] 

10.  Nothing  in  this  Agreement  shall  prejudice  or  affect  any  Sporting  Rights, 
Mineral  Rights,  or  Water  Rights  which  arc  not  now  in  the  possession  of  the  Vendor, 
or  the  right  of  the  Vendor  to  work  any  mine  or  quarry  which  is  now  being  worked 
or  developed  by  him  on  the  said  parcel  (or  on  the  holding  of  ,  in  the 
townland  of  )  or  any  right  to  water  power  now  in  actual  use  by  the 
Vendor,  and  the  parcel  shall  be  vested  in  the  Purchaser  subject  and  without  pre- 
judice to  any  such  right. 


SCHEDULE. 


County. 


Barony. 


Electoral  Division. 


Reference  Number 
(in  Map 


Ordnance  Survey 
Names  of  I 'ownlamls 
teach  on  a  separate 


Area  in  Statute 

Measure  of  the 

portion  of  the  parcel 

of  land 

in  each  Townland 


Tenement 
Valuation 
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Signed  by  the  Vendor  in  the  presence       Signature  of    the  Vendi 

Postal  Address, 
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Signature  of  Purchaser, 


Postal  Addrej 


Occupation  or  Description. 


of 

Name, 

Add  ress 

Occupation 

Signed  by  the  Purchaser  in  presence 
of 

(the  Agreerm  nt  having  first  h,  >  n  mid  and 

explained  to  him  in  my  prest  nci  ),* 
and  I  know  the  Purchaser. 

Name, 

Address,  

Occupation,  

I,  A.B.,  the  above-named  Purchaser,  say  as  follows  :  — 

1.  The  particulars  stated  in  the  foregoing  Agreement  and  Schedule  arc  true 
to  the  best  of  my  knowledge  and  belief. 

2.  I  am  a  [Icrc  insert  words  bringing  Purcfuiser  within  one  of  the  classes  of  persons 
qualified  to  purchase  a  i»irci/\. 

3.  I  have  not  obtained  from  or  applied  to  the  Irish  I^and  Commission  for  an 
advance  of  any  sum  for  the  purchase  of  any  land,  nor  i>  then-  any  advance  under 
the  Land  Purchase  Act  now  repayable  by  me  save  as  follows  :  — 

Signature  of  Purchaser 

If  the  Purchaser  wishes  to  l>e  represented  in  the  proceedings  by  a  Solicitor,  he 
must  be  so  represented  at  his  own  exjiense,  and  if  so,  here  insert  the  name  and 
address  of  such  .Solicitor. 

Name 

Address, 

Name  and  address  of  Vendor's  negotiator  :  — 


Rules  of 

4th  Nov., 

1907. 

FormH. 


Any  application  that  the  Agreement  be  not  received  by  the  Land  Commission 
shall  lx-  made  within  one  month  of  the  time  of  the  signing  thereof  by  the  Purcha.-cr, 
and  shall  be  accompanied  by  a  copy  of  the  Agreement  and  by  a  statement  ill 
writing  setting  forth  the  reasons  for  such  application. 


To  tit:  Endorsed  on   Fold  ok  Agreement. 

I,  ,    of  ,    hereby    certify    that    a    copy    of    the    within 

Agreement  as  signed  by  the  within  Purchaser  was  given  to  him  on  the  day 

of  lit     . 

Signature  of  person  giving  the  copy 

Application   for  an   Advance  to  he   Endorsed  on   1m>i.d  ok  Agreement. 
I,  ,   the  within  named  purchaser,   hereby  apply   to  the    Irish    Land 

Commission  for  an  advance  of  the  sum  of  pound-  (t  )  [I'll  '" 

*   The  words  in  italics  mav  be  struck  out  unless  the  Purchaser  is  illiterate. 
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Rules  of       amount  of  advance  in  words  and  figures]  for  the  purchase  of  the  parcel,  the  subject 
1 1907.   '      °f  tue  within  agreement,  to  be  repaid  by  an  annuity  of  £  payable  as  by 

Form~H        ^'ie  Ir*su  Land  Act,  19i)3,  provided 

The  sum  of  pounds  (£  )  being  the  balance  of  the  purchase 

money  (if  any  over  the  amount  of  the  advance  under  the  Land  Purchase  Acts) 
is  to  be  paid  in  cash  into  Court.  [Strike  out  if  tenant  applies  for  an  advance  of  the 
whole  purchase  money.'] 

Signature  of  Purchaser, 

Signed  by  the  Purchaser  in  the 
presence  of 
{the  Application  having  been  first  read  and 
explained  to  him  in  my  presence)  * 
and  I  know  the  Purchaser. 

Name, 

Address,  

Occi  pation, 

Directions  as  to  the  Preparations  of  the  Agreement  and  Application  for  an  Advance. 

The  Agreement  and  Application  for  an  Advance  should  be  neatly  and  accurately 
prepared  without  any  blanks,  and  all  words  and  clauses  not  applicable  to  the  case 
must  be  struck  out,  otherwise  it  cannot  be  received.  Any  alterations  made  in  the 
Agreement  or  Application  for  an  Advance  or  words  struck  out  should  be  initialled 
by  the  parties  to  tire  Agreement  or  Application  for  an  Advance. 

When  females  are  parties  to  the  Agreement  or  Application  for  an  Advance, 
they  should  be  described  either  as  "  Spinster,"  "  Widow,"  or  "  Wife  of  ," 

The  purchase  money  and  the  advance  must  be  in  pounds  011I3'. 

The  parcel  of  land  must  be  vested  in  fee-simple,  subject  to  the  provisions  of  the 
Irish  Land  Act,  1903;  and  in  dealing  with  sporting  rights,  mineral  rights,  and 
water  rights  regard  must  be  had  to  the  provisions  of  Sees.  13,  16,  and  99  of  the 
said  Act. 

Where  the  mineral  rights  constitute  a  superior  interest,  or  are  vested  in  the 
Crown,  or  where  mineral,  sporting,  or  water  rights  are  not  in  the  possession  or 
enjoyment  of  the  Vendor  at  the  time  of  sale,  they  should  be  reserved  to  the  Owner 
thereof,  as  such  rights  cannot  be  compulsorily  redeemed. 

The  following  clause  is  suggested  as  a  precedent  for  such  a  reservation  : — 

"  The  Mineral,  Spoiling  and  Water  Rights  excepted  or  reserved  under  a 

Fee-farm  (.'rant,  dated,  &c.  (or  under  a  lease  dated,  &c),  or  under  any  Superior 

Grant  or  Lease  affecting  the  holding  are  reserved  to  his  heirs  and 

assigns  or  other  the  person  or  persons  entitled  thereto  his  or  their  heirs  and 

assigns." 

As  a  general  rule  sporting  rights  reserved  to  a  head  landlord  by  the  fee-farm 

grant  under  which  the  Vendor  holds  the  lands  for  sale  are  concurrent  rights,  and 

in  such  eases  the  Vendor  may  also  be  entitled  to  sporting  rights  within  the  meaning 

of  the  Irish   Land  Act,  1903,  exclusive  of  the  tenant.      If  this  is  the  case  Clause  (i 

should  state  in  what  way  the  last  rights  are  to  be  dealt  with. 

*  The  words  in  italics  may  be  struck  out  unless  the  Purchaser  is  illiterate. 
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The  Agreement  mii.-t  be  signed  by  both  \'t n«l< >r  and  Purchaser,  or  by  sonic 
persons  thereunto  lawfully  authorised  on  their  behalf,  and  the  Application  for  an 
Advance  must  l>e  signed  bv  the  Purchaser  or  by  some  jn-rsons  thereunto  lawfully 
authorised  on  his  In-half.  Trustees  or  limited  owners  selling  under  the  provisions 
of  the  Settled  Land  Acts,  1882  to  18%,  must,  unless  under  special  circunistanci  s, 
themselves  sign  the  Agreement. 

The  witness  to  the  signature  of  the  purchaser  should  he  a  ( 'omniissioner  for  taking 
Affidavits,  Magistrate,  Clergyman.  Doctor,  Solicitor,  County.  Rural  or  In'stri.  t 
Councillor,  or  such  other  person  as  may  he  approved  h\  the  Pstates  <  '••mmis>ii»ners, 
but  ill  no  rase  may  the  witness  be  a  person  in  the  employment  of  the  Vendor, 
and  the  witness  shall  certify  that  he  knows  the  Purchaser. 

The  attention  of  all  parties  is  particularly  requested  to  the  following  rules  with 
reference  to  Agreements  for  purchase-  made  by  the  Kstates  Commissioners  which 
must  bo  strictly  observed  :  — 

'"215.  Agreements  for  purchase  between  Vendor  and  Purchaser  of  a  holding 
shall  be  in  the  Form  '  F,'  and  those  between  Vendor  and  Purchaser  of  a  Parcel 
of  hand  shall  Ik-  in  the  Form  '  11."  and  those  between  Vendor  and  Trustees 
under  Section  4  of  the  said  Act  shall  be  in  the  Form  '  I.'  with  such  variations 
as  the  nature  of  the  ease  may  require,  and  at  the  time  of  signing  any  such 
agreement  a  copy  thereof  shall  Ik-  given  to  the  Pun  baser  signing  the  same  . 
and  the  person  giving  such  copy  shall  endorse  on  the  original  Agreement  a 
certificate  of  the  date  of  giving  the  same.  Any  application  that  the  .Agreement 
be  not  received  by  the  Land  Commission  and  the  interest  in  lieu  of  rent  pay- 
able thereunder  put  into  collection,  shall  be  made  within  one  month  of  the 
time  of  the  signing  thereof  by  the  Purchaser  and  shall  be  accompanied  by  a 
copy  of  the  Agreement  and  by  a  statement  in  writing  setting  forth  the  reasons 
for  such  application." 

"24.   Applications  for  advances  in  pursuance  of  Agreements  for  purchase 
shall  Ik-  made  by  endorsement  on  the  Agreement." 

"25.  All  such  Agreements  shall  be  on  stout  writing  medium  paper,  and 
shall  be  endorsed  with  the  Record  .Number.  County,  and  name  of  Vendor  ami 
Purchaser.  They  shall  lie  signed  by  the  Vendor  and  Purchasers  or  by  some 
persons  thereunto  lawfully  authorised  on  their  Ix-half,  and  shall  he  prepared 
and  executed  in  accordance  with  the  directions  annexed  to  the  several  forms. 
Save  with  the  consent  of  the  Commissioners,  no  Agreement  shall  be  received 
after  the  next  rent  gale  day  following  the  date  of  the  Agreement." 
WIS. — Xo   Stain])    Duty    is    payable    on    the    Agreement    or    Application    for   an 

Advance.  

Form    "  I." 

Agreement  for  Sale  by   Vendor  to  Tristees  tor  the  Piki-ose   Mentioned 

in  Section  4  of  the   Irish   Land  Act,    l'.Mi.'i. 
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Forma 
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Ksr  vi  e.n  Commissioners. 


Estate  of ...  Con niv 

An  Agreement  made  the  ,  day  of  l'.i     .  between 

of  the  Vendor  of  the  parcel  of  land  described   in  the  Schedule  hereto. 
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and  A.B.,  of  and  CD.,  of  being  Trustees  approved  of  by 

the  Irish  Land  Commission  for  the  purpose  hereinafter  mentioned. 

1.  In  case  an  Estate  of  which  the  said  parcel  of  land  forms  a  part  shall  be  sold 
under  the  provisions  of  the  Irish  Land  Act,  1903,  the  Vendor  hereby  agrees  to  sell 
and  the  Purchasers  hereby  agree  to  purchase  the  said  parcel  of  land  heretofore  in 
the  occupation  of  for  the  sum  of  pounds  (£  ). 
[Fill  in  the  amount  of  the  purchase  money  in  words  and  figures,] 

2.  The  Purchasers  shall  apply  in  the  prescribed  form  to  the  Irish  Land  Com- 
mission for  an  advance  of  the  sum  of  pounds  (£  )  for  the 
purpose  of  such  purchase  to  be  repaid  as  provided  by  the  Irish  Land  Act,  1903. 

3.  The  sum  of  pounds  (£  )  being  the  balance  of  the  purchase 
money,  if  any,  over  the  amount  of  the  advance  under  the  Land  Purchase  Acts  is 
to  be  paid  in  cash  into  Court. 

4.  The  said  parcel  of  land  shall  be  vested  in  the  Purchasers  in  fee-simple,  subject 
as  hereinafter  mentioned  and  as  provided  by  the  Irish  Land  Act,  1903.  [If  the 
jxirccl  is  subject  to  maintenance  and  drainage  charges  which  will  affect  the  parcel  after 
purchase,  a  statement  to  that  effect  should  be  inserted.] 

5.  The  exclusive  right  of  mining  and  taking  minerals  within  the  meaning  of  the 
said  Act,  and  of  digging  and  searching  for  the  same,  is  hereby  reserved  to  and 
shall  be  vested  in  the  Land  Commission.  [See  the  instructions  at  the  end  of  this  form 
as  to  the  way  in  which  mineral  and  water  rights  are  to  be  dealt  with  when  not  to  be 
vested  in  the  Land  Commission.] 

6.  The  sporting  rights  within  the  meaning  of  the  Irish  Land  Act,  1903,  to  which 
the  Vendor  is  entitled  over  and  upon  the  said  parcel  of  land  shall  be  : 

(a)  Reserved  to  the  Vendor. 
or  (b)  Vested  in  the  Purchasers. 

or  (c)  In  the  absence  of  agreement  vested  in  the  Irish  Land  Commission. 
[See  the  instructions  at  the  end  of  this  form  as  to  the  ivay  in  which  sporting  rights 
not  in  the  possession  or  <  njoyment  of  the  Vendor  at  the.  time  of  sale  are  to  be  dealt  with.] 

7.  Interest  on  the  purchase  money  shall  be  payable  to  the  Irish  Land  Com- 
mission from  the  date  of  the  advance  until  the  day  from  which  the  purchase  annuity 
begins  at  the  rate  of  £2  15s.  Od.  per  cent,  per  annum. 

8.  The  Purchasers  are  to  be  put  into  possession  on  a  day  not  later  than  the  date 
of  the  advance. 

9.  A  fine  has  not  been  taken  or  agreed  on  with  respect  to  the  sale  of  t lie  said 
parcel.     [If  a  fine  has  been  taken  or  agreed  on  state  amount.] 

10.  It  is  hereby  agreed  that  the  said  .1.7)'.  and  CD.  shall  hold  the  said  parcel 
of  land  for  the  purpose  of  [see  Sec.  4  specifying  the  purpose]  and  on  the  terms 
and  conditions  and  with  such  rights  and  powers  as  may  be  specified  in  a  scheme  to 
be  settled,  pursuant  to  the  provisions  of  Sec.  20  of  the  Irish  hand  Act,  1903. 

11.  Nothing  in  this  Agreement  shall  prejudice  or  affect  any  sporting  rights, 
mineral  rights,  or  water  rights  which  are  not  now  in  the  possession  of  the  Vendor 
or  the  right  of  the  Vendor  to  work  any  mine  or  quarry  which  is  now  being  worked 
or  developed  by  him  on  the  said  parcel  (or  on  the  holding  of  in  the 
townland  of  ),  or  any  right  to  water  power  now  in  actual  use  by  the 
Vendor,  and  the  parcel  shall  be  vested  in  the  Purchasers  subject  and  without 
prejudice  to  any  such  right. 
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Postal  Addn 


Postal  Address 


Signed  by  the  Vendor  in  the  presence  i  Signature  of  Vendor, 
of 

Name, 

Address * 

Occupation, Signatures  of  Purchasers, 

Signed  by  the  Purchasers  in  presence 
of 
and  I  know  the  Purchasers. 

Name, 

Address 

Occupat  ion, 

/ 

If  the  Purchasers  wish  to  be  represented  in  the  proceedings  by  a  Solicitor,  they 
must  be  so  represented  at  their  own  expense,  and  if  so,  here  insert  the  name  and 
address  of  such  Solicitor. 

Name 

Address 

Name  and  address  of  Vendor's  negotiator — 


Occupation  or  Description, 


Form 
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Rules  of  Any  application  that  the  Agreement  be  not  received  by  the  Land  Commission 

1907.    '      shall  be  made  within  one  month  of  the  time  of  the  signing  thereof  by  the  Purchasers 
i^^  j        and  shall  be  accompanied  by  a  copy  of  the  Agreement  and  by  a  statement  in 
writing  setting  forth  the  reasons  for  such  application. 

To  be  Endorsed  on  Fold  of  Agreement. 
I,                          of                         ,  hereby  certify  that  copies  of  the  within  Agree- 
ment as  signed  by  the  within  Purchasers  were  given  to  them  on  the         day  of 
19     , 
Signature  of  person  giving  the  copy 

Application  for  an  Advance  to  re  Endorsed  on  Fold  of  Agreement. 

We,  ,   the  within  named   Purchasers,   hereby  apply  to  the   Irish 

Land  Commission  for  an  advance  of  the  sum  of  pounds  (£  ) 

[fill  in  the  amount  of  advance  in  words  and  figures]  for  the  purchase  of  the  parcel, 
the  subject  of  the  within  Agreement,  to  be  repaid  by  an  annuity  of  £  , 

payable  as  by  the  Irish  Land  Act,  1903,  provided 

The  sum  of  pounds  (£  )  being  the  balance  of  the  purchase 

money  (if  any  over  the  amount  of  the  advance  under  the  Land  Purchase  Acts) 
is  to  be  paid  in  cash  into  Court.  [Strike  out  if  Purchasers  apply  for  an  advance  of 
the  whole  purchase  money.} 


Signatures  of  Purchasers 


Signed  by  the  Purchasers  in  the 
presence  of 
and  I  know  the  Purchasers. 

Name, 

Address, 

Occupation, 


Directions  as  to  the  Preparation  of  the  Agreement  and  Application  for  an  Advance. 

The  Agreement  and  Application  for  an  Advance  should  be  neatly  and  accurately 
prepared  without  any  blanks,  and  all  clauses  not  applicable  to  the  case  must  be 
struck  out,  otherwise  it  cannot  be  received.  Any  alterations  made  in  Agreement 
or  Application  for  an  Advance,  or  words  struck  out,  should  be  initialled  by  the 
parties  to  the  Agreement  or  Application  for  an  Advance. 

When  females  are  parties  to  the  Agreement  or  Application  for  an  Advance, 
they  should  !>e  described  either  as  "  Spinster,"  "  Widow,"  or  "  Wife  of 

The  purchase  money  and  the  advance  must  be  in  pounds  only. 

'1  lie  parcel  of  land  must  be  vested  in  fee-simple,  subject  to  the  provisions  of 
the  Irish  Land  Act,  1903;  and  in  dealing  with  sporting  rights,  mineral  rights,  and 
water  rights  regard  must  be  had  to  the  provisions  of  Sees.  13,  10,  and  99  of  the 
said  Act. 

Where  the  mineral  rights  constitute  a  superior  interest,  or  are  vested  in  the 
Crown,  or  where  mineral,  sporting,  or  water  rights  are  not  in  the  possession  or 
enjoyment  (if  the  Vendor  at  the  time  of  sale,  they  should  be  reserved  to  the  Owner 
thereof,  as  such  rights  cannot  be  eompulsorily  redeemed. 
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The  following  clause  is  suggested  as  a   precedent   for  sue  h  a  rescrxation  : 

"The  Mineral,  Sporting  and  Water  Kights  excepted  or  re.-erx  id  under  a 
Fee-Farm  (Jrant,  dated,  &c.  (or  under  lease  dated,  &c),  or  under  any  Superior 
Grant  or  Lease  affecting  the  holding  are  reserved  to  his  heirs  and 

assigns  or  other  the  jktsoii  or  persons  entitled  thereto  his  or  their  heirs  and 
nsq^ns." 

As  a  general  rule  sporting  rights  reserved  to  a  head  landlord  hy  the  fee. farm 
grant  under  which  the  Vendor  holds  the  lands  for  sale  are  concurrent  rights,  and 
in  such  cases  the  Vendor  may  also  he  entitled  to  sporting  rights  within  the  meaning 
of  the  Irish  hand  Act,  1903,  exclusive  of  the  tenant.  If  this  i<  the  case  Clause  ti 
should  state  in  what  way  the  last  rights  are  to  l>e  dealt  with. 

The  Agreement  must  lx>  signed  by  both  Vendor  and  Purchasers,  or  some  person 
thereunto  lawfully  authorised  on  their  behalf  and  the  application  for  an  Advance 
must  he  signed  by  the  Purchasers,  or  by  some  persons  thereunto  lawfully  authorised 
on  their  behalf. 

Trustees  or  limited  owners  selling  under  the  provision  of  the  Settled  Land  Art-, 
1882  to  1890,  must,  unless  under  special  circumstances,  themselves  sign  the  Agree- 
ment. 

The  witness  to  the  signature  of  the  purchasers  should  be  a  Commissioner  for 
taking  Affidavits,  Magistrate,  Clergyman,  Doctor,  Solicitor,  County,  Rural  or 
District  Councillor,  or  such  other  person  as  may  be  approved  by  the  Estates  Com- 
missioners, but  in  no  case  may  the  witness  be  a  person  in  the  employment  of  the 
Vendor,  and  the  witness  shall  certify  that  he  knows  the  Purchasers. 

The  attention  of  all  parties  is  particularly  requested  to  the  following  rules  with 
reference  to  Agreements  for  purchase  made  by  the  Estates  Commissioners  which 
must  be  strictly  observed  : — 

"  23.  Agreements  for  purchase  between  Vendoi  and  Purchaser  of  a  holding 
shall  be  in  the  Form  '  F,'  and  those  between  Vendor  and  Purchaser  of  a  Panel 
of  Land  shall  be  in  the  Form  '  II,'  and  those  between  Vendor  and  Trustees 
under  Section  4  of  the  said  Act  shall  be  in  the  Form  '  1,"  with  such  variations 
as  the  nature  of  the  case  may  require,  and  at  the  time  of  signing  any  such 
agreement  a  copy  thereof  shall  lx-  given  to  the  Purchaser  signing  the  same. 
and  the  person  giving  such  a  copy  shall  endorse  on  the  original  Agreement 
a  certificate  of  the  date  of  giving  the  same.  Any  application  that  the  Agree- 
ment l>e  not  received  by  the  Land  Commission  and  the  interest  in  lieu  of  rent 
payable  thereunder  put  into  collection,  shall  l>c  made  within  one  month  of 
the  time  of  the  signing  thereof  by  the  Purchaser  and  shall  he  accompanied 
by  a  copy  of  the  Agreement  and  by  a  statement  in  writing  setting  forth  the 
reasons  for  such  application." 

"24.  Applications  for  advance's  in  pursuance  of  Agreements  for  purchase 
shall  lx-  made  by  endorsement  on  the  Agreement." 

'"  2.">.  All  such  Agreements  shall  be  on  stout  writing  medium  paper,  and  shall 
Ik-  endorsed  with  the  Record  Number.  County,  and  name  of  Vendor  and 
Purchaser.  They  shall  l>e  signed  by  the  Vendor  and  Purchasers  or  hy  some 
persons  thereunto  lawfully  authorised  on  their  behalf,  and  shall  lx-  prepared 
and  executed  in  accordance  with  the  direction-  annexed  to  the  sex  end  forms. 
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Save  with  the  consent  of  the  Commissioners,  no  Agreement  shall  be  received 
after  the  next  rent  gale  day  following  the  date  of  the  Agreement." 
X.  B. — No  Stamp  Duty  is  payable   on  the  Agreement  or  Application  for  an 
Advance. 

Form  "  K." 
IRISH    LAND    COMMISSION. 


Estates  Commissioners. 

Record  No.  E.C County 

Estate  of  A.B. 

Whereas,  on  the  Sale  of  the  above  Estate,  it  is  proposed  that  advances  shall 
be  made  by  the  Irish  Land  Commission  to  the  Tenants  named  in  the  following 
Schedule. 

And  Whereas  such  proposed  advances  do  not  comply  with  the  provisions  of 
Section  1  (1),  of  the  Irish  Land  Act,  1903. 

Notice  is  hereby  given  that  on  the  day  of 

at  o'clock  the  Estates  Commissioners  will,  at  '25  Upper  Merrion  Street, 

Dublin,  consider  such  proposed  advances  and  will  hear  any  application  that  may 
be  made  by  or  on  behalf  of  any  persons  interested  in  the  said  Estate  with  reference 
to  the  same,  and  will  then  determine  whether  they  are  satisfied  with  the  security 
and  whether  the  proposed  prices  are  ecputable,  having  regard  to  the  interests  of 
all  such  persons  as  aforesaid. 

Schedule. 
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Signed, 
Dated  this  day  of  19     . 

Note. — If  you  have  no  objection  to  offer  to  the  proposed  sale  it  is  not  necessary 


for  you  to  attend. 


Estate*    Co7nm^ssioner.s,   For 


1283 


-~ 


x 


03 
X 


C 

u 

Q 
S3 


=3         3 


SB 

O 
i— i 
03 
r. 


C 


03  K 

t— ( 


■  a 
c  2 


3  r  " 


—     >     31 

■  -    T     * 

5  ,-e    - 


Rules  of 

4'h  Nov., 

1907. 

Form  IV- 


~  -i,  ~r. 


w 

V!    2 

-, 

~T 

7. 

,i 

o 

Mm 

— i 

3 

- 

5 

50  4) 

r 

c 

2 

o  « 

T 

■/: 

o 

o 

^-    -r 

c 

OJ 

s  » 

0 

r. 

r 

1284 


Estates  Commissioners'   Form, 


Rules  of 

4th  Nov., 

1907. 

Forms 
L-.  and  M. 


Form  "  L2." 
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Schedule  of  Tenancies. 


.Owner. 
.Petitioner. 
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Form  M. 
IRISH    LAND    COMMISSION. 

Estates  Commissioners. 


Record  No.  E.C 

Estate  of County 

[//  there  is  no  demesne  there,  need  only  be  one  jxirt  to  this  Schedule.] 
Take  Notice,  that  unless  cause  is  shown  to  the  contrary  within  two  months 
from  this  date  the  Land  Commission  intend  to  make  an  Order  vesting  the  Estate* 
Demesne  and  lands  referred  to  in  the  first  part  of  the  Schedule  hereunto  annexed 
in  the  Ltnd  Commission.  The  said  order  will  have  the  effect  of  vesting  the  said 
Kstate,  Demesne  and  lands  in  the  Land  Commission  in  fee-simple  subject  a 
follows  :    - 

(a)  To  any  public  right  affecting  the  lands. 

(I<)  To  the  Sporting  rights  reserved  by  the  Vendor.     [Omit  if  not  the  rase."\ 

(r)  To  any  maintenance  charge  under  the  Public  Works  Acts. 


Estates    Commissioners'    l 


K\S 


id)  To  any  interests  of  the  Tenants  on  the  lands  or  of  |«rson>  having  i  laim-       Rules  of 

4tn  Nov 
upon  those  interests  and  to  any  easements,  rights  and  appurtenances  1007.   ' 

mentioned  in  Sec  34  of  the  hand  haw   (Inland)  A<  t,  1MH>.  FormM 

and  subject  also  to  the  provisions  of  Sec  1*9  of  the  Irish  hand  Act,  l'.'o:;.  |,ut  -a\c 

as  aforesaid  discharged  from   the  claims   of  all    ;>ersons    interested    in   the   land.-, 

which  claims  shall  from  the  date  of  such  vesting  order  cease  as  against  the  lat.d>, 

and  attach  to  the  Purchase  Money  thereof  in  like  manner  as  immediately  In-fore 

the  date  of  the  order  they  attached  to  the  lands. 

And  Take  Notice  that   on  the  Sale  of  the  said   Kstate  the   hand  Commi.--ion 

proposed  to  resell  to  the  said  A.B.  the  Demesne  and  land.-  mentioned  in  tin   see  mid 

part  of  the  said  Schedule,  and  that  lie  a-II'< '      n    repurchase  tin-  same. 

refused  to 

Schedule. 

J' ART     1. 

The  Kstate,  Demesne  and  other  lands  Purchased  by  the  hand  Commission. 

'I'i»  nluinl.  Hiironv,  . 

Comity 


Pa  in    :'. 
Demesne  and  other  lands  oflVred  to  the  Vendor. 


('« ■mi! 


Signed, 
Dated  this  dav  of  I'.i 
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IRISH    LAND    COMMISSION. 


Estates  Commissioners. 


Record  Xo.  E.C County. 


Estate  of  tlie  Irish  Land  Commission,  formerly  the  Estate  of 

The  Irish  Land  Commission  hereby  repeat  the  offer  already  made  to  sell  to  yon 
the  holding  described  in  the  Schedule  hereto  for  the  sum  of  pounds 

(£  ),  and  hereby  offer  to  make  an  advance  of  the  said  sum  of 

pounds  (£  )  to  you  for  the  purpose  of  such  purchase  ;  such  sum  to    b  ■ 

repaid  by  an  annuity  of  £  payable  as  is   by  the  Irish  Land  Act,  1903, 

provided. 

This  offer,  if  accepted,  should  be  returned  by  you  to  the  Irish  Land  Commission 
within  fourteen  days  after  the  date  upon  which  it  shall  be  communicated  to  you 
by  them,  and  if  not  so  returned  the  Estates  Commissioners  may  order  that  you  be 
deemed  to  have  accepted  such  oiler. 

The  said  parcel  of  land  to  be  vested  in  you  in  fee-simple  subject  as  hereinafter 
mentioned  and  as  provided  by  the  Irish  Land  Act,  1903. 

The  exclusive  right  of  mining  and  taking  minerals  within  the  meaning  of  the 
said  Act  to  be  reserved  to  and  vested  in 

The  Sporting  rights  within  the  meaning  of  the  Irish  Land  Act,  1903,  to  which 
was  entitled  over  and  upon  the  said  parcel  of  land  to  be  : — 

(a)  Reserved  to  the  said 
or  (b)  Vested  in  you 
or  (f)  In  the  absence  of  .Agreement  vested  in  the  Irish  Land  Commission. 

There  shall  be  payable  to  the  Irish  Land  Commission  interest  on  the  Purchase 
Money  at  the  rate  of  £3  10s.  (Id.  per  cent,  per  annum  from  the  date  on  which  the 
Land  Commission  agreed  to  purchase  the  Estate  up  to  the  date  of  the  advance 
and  after  that  date  until  the  day  on  which  the  purchase  annuity  begins,  at  the 
rate  of  £2  l">s.  Od.  per  cent,  per  annum. 

Nothing  in  this  offer  shall  prejudice  or  affect  any  Sporting  Right",  .Mineral 
Rights,  or  Water  Lights  which  are  now  in  the  possession  of  the  Vendor  or  the 
right  of  the  Vendor  to  work  any  mine  or  quarry  which  is  now  being  worked  or 
developed   by  him  on  the  said  holding  (or  on  the  holding  of  in  the 

towidand  of  ).  or  any  right  to  water  power  now   in  actual  use  by  the 

Vendor,  and  the  holding  shall  be  vest<  d  in  the  tenant  subject  and  w  ithout  prejudice 
t  o  anv  such  rijjht. 


Estates    Commissioners'    Forms, 
Schedule. 


1-js- 


County Barony Electoral  Division 
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4th  Nov., 

1907. 

Form  N. 


irdnance   Sur\ev 

L.f     1 

:    a 

lin 


Area  >!aiuto 
Measure 


Kefennoeto         Namesof  lownlan.ls    .     f  ",    *  *     'j  K.  -nt :  ,,ayal.  ..•         T  f .,. 

Map  (each  on  a  separate     «  t)f  t:uh  Puwn 


laiul  t.i  he  si.hl 
A.       IS.       I'. 


To  .Mi 


I     ACCEPT    THE    FoKEGOlXli     OFFFH. 


Signed  by  the  Tenant  in  the  presence 
ot 

(the  for'  yoiii'j  fuiiiirj  first  l„  r.n  n  <id  flint 
tXji/iaii't  to  iiim  in  my  pn-st  i>r*  ),* 
ami  1  know  the  Tenant. 

Xanie, 

Address 

Occupation,  


Daled  this day  of. 


1M 


Signature  of  Tenant, 


Postal  Address 


( )cemu!  t  ion  or  I  )csi  ript  ion. 


A   female  should   Ik.'  cither  descrilicd  as  *'  Spinster,''  '*  Widow,''  "  Wife  ot 
as  the  case  mav  be. 


1288 


Estates  Commissioners'    For 


Rules  of 

4cli  Nov., 

1907. 

Forms 


Form  "  T." 
IRISH    LAND    COMMISSION. 

Estates  Commissioners. 

Certificate  of  Counsel. 

Record  No.  E.C 

Estate  of County 

From  a  perusal  of  the  documents  mentioned  in  the  2nd  Schedule  to  the  Originating 

(.  pplica  ion)  ijj  the  matter,  and  of  the  further  documents  necessary  to  give  pri  ma 
Request 

tacit  evidence  of  title  within  the  meaning  of  Sec.  17  of  the  Irish  Land  Act,  19i>3, 

stated  in  the  Schedule  hereto,  I  certify  that,  in  my  opinion  :  — 

1.  The  above-mentioned   Vendor  is  a   person  having  power  to  sell  the  lands 

described  in  the  1st  Schedule  to  the  said  Originating hJ-1 — _ — . — '  under  the  Land 

Request 

Purchase  Acts.     [If  any  content  is  required  state  whose.] 

•2.  That  the  nature  of  the  interest  of  the  Vendor  in  the  said  lands,  the  tenure 
under  which  the  same  are  held,  and  the  particulars  of  superior  interests  and  of 
the  persons  interested  in  the    Estate  and  lands  are,  so  far  as  appears  from  the 

documents  above  referred  to,  in  said  Originating  (Application)  correctiy  stated. 

Request 

[//  not  correctly  stated  in  the  Originating  Application  or  request  state  the  true  fact*.] 

3.  That,  so  far  as  aforesaid,  except  as  shown  in  the  said  Originating  (■M'l'l"'at"m) 

Request 

the  said  lands  are  not  subject  to  any  Sporting  Rights,  Mineral  Rights,  or  Water 

Rights.     [State  them  if  not  referred  to  in  the  Originating  Application  or  Request.] 

Signed 

Counsel. 
The  Schedule  Above  Referred  to. 
X.B. — Where  the  Originating  Application  or  Request  has  not  received  a  Record 
Number  at  the  date  of  the  giving  of  the  Certificate,  Counsel  should  identify  the 
Application  or  Request  referred  to,  by  his  signature. 


Form  "  V." 
Affidavit  of  Sfrvevor. 

HUSK    LAND    COMMISSION. 

Estates  Commissioners. 

Record  No.  E.C. 

Estate  of County 

I,  ,    of    (here   state    full   postal   address),   aged  years    (next 

brielly  state  qualifications  for  land  survey  and  mapping  Work) 
make  oatli  and  say  :  — 

1.   That    I  have  endorsed  my  name  and  the  letter  upon  a  map  of  the  lands 

of  (here  set    forth   the   townlands  concerned),   in   the    Barony  of  and 


Estates   Commissioners'    Forms.  1'289 

County  of  .  Rule*  of 

2.   That   during  the  month  of  10       ,    I    visited  tin-  said   lands  and      *l\^V" 

walked  and  otherwise  examined  in  detail  tin-  exterior  boundaries  of  ea   h   plot   of        „ 

rorni  V. 

land  proposed  to  be  sold,  or  whieh  is  indicated  by  a  sejwirate  iiuiiiInt  or  mi h-nti ruber 
on  the  said  map,  as  well  as  the  boundaries  of  such  other  lands,  demesne,  parcels,  Ac, 
as  are  comprised  in  the  said  estate;  that  the  said  boundaries  an-  (dearly  defined 
on  the  said  lands,  and  have  l*en  properly  surveyed  by  me  and  accurately  marked 
on  the  said  map  as  they  existed  on  the  ground  at  the  time  of  my  survey;  that 
enlargements  of  the  map  have  lx-cii  made  where  necessary;  and  that  in  other 
respects  the  map  conforms  to  the  Rules  of  the  Estates  Commissioners  according  to 
my  knowledge  and  l>elicf. 

;{.   That  I  have  endorsed  my  name  upon  the  Schedule  of  Anas  marked  ; 

that  I  have  made  an  inde|>cndent  computation  of  the  area  of  cadi  plot,  holding  or 
parcel  of  land  which  is  separately  numbered  on  the  map  and  entered  in  the  said 
Schedule  of  Anas  ;  and  that  the  lands,  areas  and  reference  numbers  entered  in  the 
Schedule  correspond  with  the  said  map,  and  arc  true  and  correct  according  to 
my  knowledge  and  belief. 

4.  That  the  undermentioned  ancient  monuments  (as  referred  to  in  the  1  1th 
Section  of  the  Irish  Land  Act,  I  {MM)  exist  upon  the  said  lands.  [//'  ih>  r<  nr'  none 
stah-  to.  \ 

S\v  orn  Ix'fore  me  this 

day  of  19      ' 

at  ,  in  the  ( 'ounty  of 

.  and    I  know  the 
I  !c ponellt. 


4  o 


1290       Provisional  Rules  under  Land  Acts.    1903  and  1909. 


IRISH   LAND    COMMISSION— ESTATES    COMMISSIONERS. 


Provisional  Rules  dated  3rd  May,  1910,  under  Section  23  (13) 
of  the  Irish  Land  Act,  1903. 


3^dMay        PROVISIONAL  RULES  UNDER  THE  IRISH  LAND  ACT,  1903,  AND  THE  IRISH 
1910.    "' 

—  Land  Act,  1909,  Supplemental  to  and  Amending  the  Rules 

of  the  Estates  Commissioners,  dated  4th  November,  1907. 

1.  No  Originating  Application  dealing  with  land  situated  in  a  Con- 
gested Districts  County  shall  be  received,  unless  accompanied  either 
by  (a)  an  Affidavit  by  the  Vendor  or  his  Solicitor,  stating  that  the  land 
included  in  such  Originating  Application  is  not  a  Congested  Estate  as 
defined  in  Section  6  of  the  Irish  Land  Act,  1903,  as  amended  by  Section 
20  of  the  Irish  Land  Act,  1909,  and  that  the  said  lands  do  not  consist 
exclusively  of  one  or  more  Congested  townlands,  as  defined  in  Section  20 
of  the  Irish  Land  Act,  1909  ;  or,  if  it  is  a  Congested  Estate,  by  (b)  the 
consent  of  the  Congested  Districts  Board  that  the  lands  may  be  sold 
under  the  Land  Purchase  Acts  to  persons  other  than  the  Board. 

2.  With  every  Originating  Application  or  Request,  the  Vendor  shall 
lodge  a  Certificate  showing  the  existing  tenement  valuation,  obtained 
from  the  Office  of  the  Commissioner  of  Valuation  and  Boundary 
Surveyor. 

3.  The  tenement  valuation  of  each  holding  shall  be  set  out  in  the 
Schedule  of  Tenancies  referred  to  in  the  Originating  Application  and 
Originating  Request  prescribed  by  the  Estates  Commissioners'  Rules 
of  the  4th  November,  1907. 

4.  "  Future  Purchase  Agreements  "  within  the  meaning  of  the  Irish 
Laud  Act.  1909,  between  Vendor  and  Purchasers  for  the  sale  of  holdings 
in  Direct  Sales  under  Sections  1-5  of  the  Irish  Land  Act,  J9().'3,  as 
amended  by  the  Irish  Land  Act,  1901),  shall  be  in  the  Form  F1  and  those 
between  Vendors  and  Trustees  under  Section  \  of  the  Irish  Land  Act, 
1903,  shall  be  in  Form  I1  to  these  Rules,  with  such  variations  as  the 
nature  of  the  case  may  require. 
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Except  as  aforesaid  the  Provisions  of  Rules  L'^  l!»i  of  the  Estates      Rules  of 
.     .  ,  3rd  May., 

Commissioners'  Rules  dated  the  4th  November,   1(.">7.  shall  apply  to         1910. 
Agreements  on  Forms  F1  and  I1. 

5.  An  application  by  any  landlord  who  is  desirous  of  selling  an  estate  scti..n  i-to: 
under  the  Land  Purchase  Acts  to  resume  a  portion  of  a  holding  upon 
the  estate  for  the  purposes  of  planting  trees  or  preserving  woods  or 
plantations  or  growing  timber  shall  be  by  motion  before  the  Estates 
Commissioners  on  notice  to  the  tenant  of  the  holding  and  to  such  other 
persons  as  may  appear  to  the  Estates  Commissioners  to  be  interested 
parties.  Such  motion  shall  be  entitled  '*  Tn  the  matter  of  the  Landlord's 
Estate  "  if  such  matter  is  then  pending  before  the  Estates  Commissioners. 
but  if  not,  then  such  notice  shall  be  entitled  "  In  the  matter  of  the  Irish 
Land  Act,  1909,  Section  19,  and  in  the  matter  of  A.  B.  a  Landlord 
who  is  desirous  of  selling  an  Estate  under  the  Land  Purchase  Acts 
and  of  resuming  a  portion  of  a  holding  upon  the  Estate  for  the  purposes 
of  planting  trees  or  preserving  woods  or  plantations  or  growing  timber." 

(5.   The   Consent   of   the    Department    of   Agriculture   and   Technical 

1  _  Setidii  &>    1   , 

Instruction  for  Ireland  to  the  cutting  down,  or  uprooting  of  any  tree  ;1!"'  -  • 
(other  than  a  fruit  tree  or  osier)  upon  a  holding,  which  is  necessary 
for  the  ornament  or  shelter  of  the  holding  shall  be  on  Form  1).  A.  to 
these  Rules  with  such  variations  as  the  nature  of  the  case  may  require. 
7.  Applications  by  proprietors  of  holdings  purchased  under  the  Land 
Purchase  Acts,  and  by  tenants  on  an  estate  in  respect  ot  which  purchase 
agreements  have  been  entered  into  or  negotiations  for  sale  are  pending, 
to  determine'  questions  respecting  the  boundaries  of  the  holdings, 
easements,  or  appurtenances,  shall  be  on  Form  0'  to  these  Rules  with 
such  variations  as  the  nature  of  the  case  may  require,  and.  after  being 
signed  by  all  parties  interested,  shall  be  forwarded  to  the  Commissioners 
who  will  communicate  with  such  proprietors,  tenants  and  parties,  the 
time  and  mode  in  which  they  will  proceed,  if  they  think  fit  so  to  do,  to 
enquire  into  and  determine  the  question  in  dispute.  Rule  11  of  the 
Rules  of  the  4th  November.  1907,  is  hereby  rescinded. 

8.  An  Agreement  by  a  person  having  power  under  the  Land  Purchase 
Acts  to  enter  into  an  agreement  for  the  purchase  of  a  holding  with  the 
Land  Commission,  or  the  Congested  Districts  Hoard,  as  the  case  mav 
be,  for  the  exchange  of  such  holding  for  any  other  holding  shall  be  on 
Form  Z  to  these  Rules  with  such  variations  as  the  nature  of  the  case 
may  require. 

9.  Tn  sales  pending  before  the  Estates  Commissioners  an  application  ^ 
to  appoint  a  proper  person  to  be  administrator  of  a  deceased  applicant 
for  an  advance  limited  to  the  purposes  of  sale,  where  the  said  applicant 
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_Killes  of     has  died  before  the  advance  is  made,  shall  be  made  to  the  Estates 

3rd  May., 

1910.  Commissioners  and  shall  be  supported  by  an  affidavit  proving  the  death 
of  the  deceased  applicant  for  the  advance,  whether  he  made  a  will, 
whether  representation  to  him  has  been  raised,  and  generally  the  reasons 
why  a  limited  administrator  should  be  appointed,  and  by  evidence  of 
the  fitness  of  the  proposed  administrator,  and,  unless  the  application  is 
made  on  his  behalf,  evidence  of  his  consent  to  administer. 
„    .  10.  The  final  Offer  of  the  Estates  Commissioners,  or  the  Congested 

Sections  43  (1),  '  ° 

coo; and  di  (-2).  Districts  Board,  as  the  case  may  be,  referred  to  in  Sections  43  and  60  of 
the  Irish  Land  Act,  1909,  for  the  purchase  of  an  Estate  or  untenanted 
land  pursuant  to  the  provisions  of  the  said  Act  shall  be  sent,  and  copies 
of  the  final  offer  and  of  any  notice  required  by  the  said  Act  shall  be 
served  in  any  one  or  more  of  the  following  ways,  namely  : — 

(a)  By  delivery  of  the  same  personally  to  the  person  to  be  served 
or,  if  such  person  is  absent  abroad  or  cannot  be  found,  to 
his  Solicitor  or  Agent,  or 

{h)  By  leaving  the  same  at  the  usual  or  last  known  place  of  abode 
of  the  person  to  be  served,  or 

(c)  By  forwarding  the  same  by  registered  post  addressed  to  the 

usual  or  last  known  place  of  abode  of  the  person  to  be 
served,  or 

(d)  In  such  other  manner  as  the  Estates  Commissioners  in  any 

special  case  may  direct. 

Sections^  (8)  \\m  The   time   within   which   any   person   may   satisfy  the  Estates 

Commissioners  that  he  may  be  dealt  with  pursuant  to  the  provisions 
of  Section  17  or  of  Section  79  of  the  Irish  Land  Act,  1903,  as  the  Owner 
of  the  estate  or  untenanted  land  proposed  to  be  acquired  under  Sections 
43  or  60  of  the  Irish  Land  Act,  1909,  shall  be  one  month  from  the  time 
specified  in  the  final  offer  within  which  such  offer  may  be  accepted. 

Sectioned).  12.  The  time  within  which  any  person  interested  in  the  estate  or 

untenanted  land  proposed  to  be  acquired  compulsorily  under  the  Irish 
Land  Act,  1 909,  may  make  an  application  to  the  Judicial  Commissioner 
for  an  order  restraining  the  Estates  Commissioners  from  acquiring  the 
estate  or  untenanted  land  or  any  specified  part  or  parts  of  the  same 
shall  be  one  month  from  the  date  of  the  publication  in  the  Dublin 
Gazette  of  the  notice  required  by  Section  61  (1)  of  the  said  Act. 

Si-oti.m «:;  ( n.  13.  The  time  within  which  any  person  interested  in  the  estate  or 

untenanted  hind  proposed  to  be  acquired  compulsorily  under  the  Irish 
Laud   Act,    1909,   may  make  an  application  to  the  Judicial  Commis- 
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sioner  by  way  of  objection  to  fix  the,  price  to  be  paid  for  the  estate  or      Rules  of 

.  3rd  May., 

untenanted  land  in  case  no  objection  is  made  under  Section  ilL'  shall  191°- 
be  one  month  from  the  date  of  the  publication  in  the  Ihthl'm  (iazittc 
of  the  notice  required  by  Section  01  (1)  of  the  said  Act,  ami  in  case  an 
application  is  made  under  Section  G2  of  the  said  Act  shall  be  one  month 
from  the  date  of  the  final  determination  of  all  questions  arising  on  such 
application. 

14.  An  application  to  the  Judicial  Commissioner  for  cither  of  the-   •!     -;-j  i. 
purposes  mentioned  in  Rules  Nos.  12  and  13  shall  he  by  notice  of  motion 

served  upon  all  necessary  parties,  and  such  application  may  be  listed  for 
hearing  at  any  time  after  the  expiration  of  11  days  from  the  lodgment 
of  such  notice  and  upon  the  hearing  thereof  the  evidence  shall  be  given 
viva  voce  unless  otherwise  directed  by  the  Judicial  Commissioner. 

15.  The  time  within  which  the  Purchase  Money  of  any  Estate  <>>' N  ,  ,„  „  ,l( 
untenanted  land  acquired  under  the  provisions  of  Part  IV.  of  the  Irish 

Land  Act,  1909,  shall  be  paid  into  the  Bank  of  Ireland  shall  be  as 
follows  : — 

(a)  Where   no  application  has   been  made  to  the  Judicial  Com- 
missioner pursuant  to  the  provisions  of  Sections  G2  and  63 
of  the  said  Act  the  time  shall  be  Six  Months  after  the  time 
prescribed  by  these  Rules  for  such  an  application. 
{b)  Where  such  an  application  has  been  made  and  is  withdrawn  the 
time  shall  be  Six  Months  from  the  date  of  such  withdrawal. 
(c)   Where  such  an  application  has  been  made  and  is  not  withdrawn 
the  time  shall  be  Six  Months  after  the  final  determination 
of  all  questions  arising  on  such  an  application. 
10.  In  the  computation  of  time  for  the  purposes  of  these  Rules,  the 
word  ■"  month  "  shall  mean  calendar  month,  and  the  period  of  a  month 
shall  not  be  extended  by  reason  of  any  intervening  holiday,  but   when 
the  time  limited  is  a  fortnight  or  any  less  period,  the  time  so  limited 
shall    be    extended    by    any    intervening    holiday    or    holidays    except 
Sundays. 

The  computation  of  time  by  days  shall  be  exclusive  of  the  first  and 
inclusive  of  the  last  day. 

Whenever  the  time  limited  expires  on  a  Sunday  or  other  holiday,  it 
shall  be  extended  to  the  next  day  upon  which  the  Offices  of  the  Com- 
missioners shall  be  open. 

The  Commissioners  shall  have  power  to  enlarge  or  abridge  the  time 
appointed  by  these  Rules  for  doing  any  act,  or  taking  any  proceedings, 
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upon  such  terms,  if  any,  as  the  justice  of  the  case  may  require,  and  any 
such  enlargement  may  be  applied  for  and  ordered  after  the  expiration 
of  the  time  appointed  or  allowed. 

(Signed) 

J.  0.  Wylie. 

Fredh.  S.  Wrench. 

M.  Finucane. 

W.  F.  Bailey. 
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Form  F*  (1909). 
Agreement  between  Vendor  and  a  Tenant  for  Sale  of  a  Holding. 

IRISH    LAND    COMMISSION. 

Estates  Commissioners. 

Estate  of 

An  Agreement  made  the  day  of  19        ,  between 

of  the  Vendor  of  the  Holding  described  in  the  First  Schedule  hereto, 

and  of  the  Tenant  in  occupation  of  the  said  holding. 

1.  In  case  an  Estate  comprising  the  said  holding  shall  be  sold  under  the  provisions 
of  the  Irish  Land  Acts,  1903  and  1909,  the  Vendor  hereby  agrees  to  sell  and  the 
Tenant  hereby  agrees  to  purchase  the  said  holding  for  the  sum  of 

(£  ).     [Fill  in  amount  of  purchase  money  in  words  and  figures.] 

2.  The  Tenant  shall  apply  in  the  prescribed  form  to  the  Irish  Land  Commission 
for  an  advance  of  the  sum  of  £  for  the  purpose  of  such 
purchase,  to  be  repaid  as  provided  by  the  Irish  Land  Act,  1909. 

3.  The  sum  of  pounds  (£  ),being  the  balance  of  the  Purchase 
Money  (if  any)  over  the  amount  of  the  advance  under  the  Land  Purchase  Acts  is 
to  be  paid  in  cash  into  Court. 

4.  The  said  holding  is  now  held  by  the  said  Tenant  who  has  been  residing  on 
and  in  occupation  of  same  since  at  the  annual  rent  of  £ 

payable  under  {State  shortly  particulars  of  the  contract  of  tenancy,  stoic  when 
tenancy  was  created  and  if  judicial,  give  date  of  Order  or  Agreement  and L'ccord  Number. 
If  the  tenant  does  not  reside  on  the  holding  xtatc  where  he  resides  and  how  far  from  the 
holding.] 

f>.  The  said  holding  shall  be  vested  in  (lie  Tenant  in  fee-simple  subject  as  herein- 
after mentioned  and  as  provided  by  the  Irish  hand  Acts,  1903  and  1909.  [ //  the 
holding  is  subject  to  maintenance  and  drainage  charges,  which  will  affect  the  holding 
after  purchase,  a  statement  to  that  effect  slvould  be  insertt  d.  \ 

0.  Subject  to  the  provision  hereinafter  contained  the  exclusive  right  of  mining 
and  taking  minerals  within  the  meaning  of  the  Irish  Land  Act,  1903,  and  of  digging 
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and  searching  for  the  same  is  hereby  reserved  to  and  shall  lie  vested  in  the  1-atul 
Commission.  [See  the  instructions  at  the  end  oj  this  form  as  to  the  way  in  whirh 
mineral  and  water  rights  are  to  be  dealt  with  when  not  t<>  be  vested  m  th<  Land  '  "m- 
mission.] 

7.  The  Sporting  rights  within  the  meaning  of  the  Irish  J  .and  Act,  1903,  it  any. 
to  which  the  Vendor  is  entitled  over  and  upon  the  said  holding  exclusive  of  the 
Tenant  shall  be  : — 

(a)  Reserved  to  Vendor. 
or  (b)  Vested  in  the  Tenant. 

or  (c)   In  the  absence  of  agreement  vested  in  the  Irish  Umd  Commission. 
[Seethe  instructions  at  the  end  of  this  form  as  to  the  way  in  which  Spirting  Rights 
not  in  the  possession  or  enjoyment  of  the  Vendor  at  the  time,  of  sale,  are  to  be  d'<ill  with.  ] 

8.  Interest  on  the  Purchase  Money  shall  be  payable  to  the  Irish  Land  Com- 
mission at  the  rate  of  per  cent,  per  annum  from  the  date  of  this  Agree- 
ment up  to  the  date  of  the  advance  and  after  that  date  as  provided  by  the  I^ind 
Purchase  Acts. 

9.  The  sale  shall  be  carried  out  by  means  of  a  Vesting  Order. 

10.  Nothing  in  this  Agreement  shall  prejudice  or  effect  any  Sporting  Rights 
Mineral  Rights,  or  Water  Rights  which  are  not  now  in  the  possession  of  the  Vendor, 
or  the  right  of  the  Vendor  to  work  any  mine  or  quarry  which  is  now  being  worked 
or  developed  by  him  on  the  said  holding  (or  on  the  holding  of  in  the 
townland  of  )  or  any  right  to  water  power  now  in  actual  use  by  the 
Vendor,  and  the  holding  shall  be  vested  in  the  tenant  subject  and  without  prejudice 
to  any  such  right. 

11.  The  sum  herein  stated  as  the  purchase  money  of  the  said  holding      "oes 

does  not 

include  a  sum  other  than  the  true  purchase  money  of  the  holding. 
[//  it  does  state  what  sums  are  so  included.] 
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County. 


Barony Electoral  Division. 


Reference  Ordnance  Survey  Name- 
Number  of  Townlands  (each  on 
on  Map  a  separate  line 


Area  in  Statute 

Measure  of  l lie  portion 

of  the  holding  in  each 

Townland 


it. 


Signed    by    the    Vendor    in    presence^ 
of  f  Signature  of  Vendor, 

Name V 


Address 

Occupation, 


Postal  Address 
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Signed  by  the  Tenant  in  presence  oi\ 

{the  Agreement  having  first  been  read  and  /  Signature  of  Tenant, 

explained  to  him  in  my  presence)  *  I 

and  I  know  the  Tenant.  >- Postal  Address,  

Name,  1 

Address, I  Occupation  or  Description, 

Occupation,  J 

I, ,  the  before- mentioned  Tenant,  say  : — 

The  particulars  in  the  foregoing  Agreement  and  Schedule  are  true  to  the  best  of 
my  knowledge  and  belief. 

There  is  not  any  person  in  occupation  of  said  holding,  or  of  any  part  thereof, 
as  Tenant  or  otherwise,  save  as  mentioned  in  the  following  Schedule  : — 


Second  Schedule. 


Reference  ''  Names  of  the  Persons 
i«.iereiice  m  occupation  as 

\\1  Under-Tenants  or 

on  Ma'>  otherwise. 


Area 

in  Statute 

Measure  of 

portion  sublet 


Rent  (if  any) 
payable  by 

such 
occupiers 


Tenure  or  nature 
of  occupancy 


I  have  not  obtained  from  or  applied  to  the  Irish  Land  Commission  for  an  advance 
of  any  sum  for  the  purchase  of  any  land  save  as  follows  : — 

nor  is  there  any  advance  under  the  Land  Purchase  Acts  now  repayable  by  me, 
save  as  follows  : — 

Signature  of  Tenant, 

Signed  by  the  Tenant  in  the  presence 

of  (the  Agreement  having  first  ban 

read  and  explained  to  him  in  my 

presence)*  and  I  know  the  Tenant 
Name, 

If  the  Tenant  wishes  to  be  represented  hi  the  proceedings  by  a  Solicitor,  lie 
must  be  so  represented  at  his  own  expense :  if  so,  here  insert  the  name  and  address 
of  such  Solicitor. 

Name, 

Address, 

Name  and  Address  of  the  Vendor's  Negotiator  :  — 

Any  application  that  the  Agreement  be  not  received  by  the  J^and  Commission 
and  the  interest  in  lieu  of  rent  payable  thereunder  put  into  collection,  shall  be 
made  within  One  Month  of  the  time  of  the  signing  thereof  by  the  Purchaser  and 

*   The  words  in  italics  may  be  struck  out  uidess  the  Tenant  is  illiterate. 
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shall  be  accompanied  by  a  copy  of  the  Agreement  and  by  a  statement  in  writing 

setting  forth  the  reasons  for  such  application.  1910 

Form  F 
To  be   Endorsed  on   roi.n  of  Agreement. 

[ (,f ,  hereby  certify  that  a  copy  o(  the  within  Agree- 
ment, as  signed  by  the  within   Purchaser,  was  given  to  him  on  the day  of 

19.... 

Signature  of  person  giving  the  copy 

Application  for  Advance  to  be  Endorsed  on  I'oi.d  ok  Agreement. 

I> ,   the   within-named  Tenant,    hereby   apply   to  the    Irisli    Und 

Commission  for  an  advance  of  the  sum  of pounds  (£ )  [fill 

amount  of  adrance  in  words  and  figure*]  for  the  purchase  of  the  holding  the  subject 

of  the  within  Agreement,  to  be  repaid  by  an  annuity  of  i' ,  being  at  the 

rate  of  :U  per  cent,  per  annum  on  the  said  advance,  payable  as  by  the  Irish  Uvnd 
Act,  19<>9,  provided. 

The  sum  of pounds  (£ ),  being  the  balance  of  the  purchase 

money  (if  any  over  the  amount  of  the  advance  under  the  hand  Purchase  Acts), 
is  to  be  paid  in  cash  into  Court.  [Strike  out  if  Tenant  applies  for  an  advance  of  the 
whole  purcluise  money.] 

Signature  of  Tenant, 

Signed  by  the  Tenant  in  the  presence 

of  [the  Application  having  first  being 

read  and  explained  to  him   in   my 

presence)*  and  I  know  the  Tenant 

Name,  

Address,  

Occupat  ion, 

Directions  as  to  the  Preparation  of  lit1'  Agreement  and  Application  for  an  Adrance. 
The  Agreement  and  Application  for  an  Advance  should  be  neatly  and  accurately 
prepared  without  any  blanks,  and  all  words  and  clauses  not  applicable  to  the  case 
must  be  struck  out,  otherwise  it  cannot  be  received.  Any  alterations  made  in  the 
Agreement  or  Application  for  an  Advance,  or  words  struck  out,  should  be  initialled 
by  the  parties  to  the  Agreement  or  Application  for  an  Advance. 

When  females  are  parties  to  the  Agreement  or  Application  for  an  Advance, 
they  should  be  described  either  as  "  Spinster,"  "  Widow,"  or  "  Wife  of  ." 

The  Purchase  Money  and  the  advance  must  be  in  pounds  only. 
The  holding  must  be  vested  in  fee-simple,  subject  to  the  provisions  of  the  Irish 
l^and  Acts,  1903  and  1909;  and  in  dealing  with  Sporting  Rights,  Mineral  Right,-. 
and  Water  Rights,  regard  must   be  had  to  the  provisions  of  Sections  II?,   It),  and 
99  of  the  Irish  Lund  Act,  1903. 

Where  the  Mineral  Rights  constitute  a  superior  interest,  or  are  vested  in  the 
Crown,  or  where  Mineral,  Sporting,  or  Water  Rights  arc  not  in  the  possession  or 
enjoyment  of  the  Vendor  at  the  time  of  sale,  they  should  be  reserved  to  the  Owner 
thereof,  as  such  rights  cannot   be  compulsorily  redeemed. 

The  following  clause  is  suggested  as  a  precedent  for  such  a  reservation  : 

"The  Mineral,   Sporting  and  Water  Righto  excepted  or  reserved  under  a 
*  The  words  in  italics  may  be  struck  out  unless  the  Tenant  is  illiterate. 
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Fee-farm  Grant,  dated,  &c.   (or  under  a    lease    dated,   &c),    or    under   any 

Superior  Grant  or  Lease  affecting  the  holding  are  reserved  to 

his  heirs  and  assigns  or  other  the  person  or  persons  entitled  thereto,  his  or 
their  heirs  and  assigns." 

As  a  general  rale,  Sporting  Rights  reserved  to  a  head  landlord  by  the  fee-farm 
grant  under  which  the  Vendor  holds  the  lands  for  sale  are  concurrent  rights,  and 
in  such  cases  the  Vendor  may  also  be  entitled  to  sporting  rights  within  the  meaning 
of  the  Irish  Land  Act,  1903,  exclusive  of  the  tenant.  If  this  is  the  case,  Clause  7 
should  state  in  what  way  the  last  rights  are  to  be  dealt  with. 

fr?  If,  in  the  case  of  a  holding  subject  to  a  Judicial  Rent  fixed  or  agreed  to  before 
the  passing  of  the  Act  of  1896,  the  parties  agree  that  the  holding  should  be  treated 
as  a  holding  subject  to  a  Judicial  Rent  fixed  since  the  passing  of  the  Act  of  1896, 
the  following  clause  should  be  inserted  in  the  Agreement  : — 

"  It  is  hereby  agreed  that  the  Irish  Land  Commission  may,  if  they  consider 
it  equitable,  treat  the  said  holding  as  a  holding  subject  to  a  judicial  rent 
fixed  since  the  passing  of  the  Land  Law  (Ireland)  Act,  1896." 

The  Agreement  must  be  signed  by  both  Vendor  and  Tenant  or  by  some  persons 
thereunto  lawfully  authorised  on  their  behalf,  and  the  Application  for  an  Advance 
must  be  signed  by  the  Tenant  or  by  some  person  thereunto  lawfully  authorised  on 
his  behalf.  Trustees  or  limited  owners  selling  under  the  provisions  of  the  Settled 
Land  Acts,  1882  to  1896,  must,  unless  under  special  circumstances,  themselves 
sign  the  Agreement. 

The  witness  to  the  signature  of  the  Tenant  should  be  a  Commissioner  for  taking 
Affidavits,  Magistrate,  Clergyman,  Doctor,  Solicitor,  County,  Rural  or  District 
Councillor,  or  such  other  person  as  may  be  approved  by  the  Estates  Commissioners, 
but  in  no  case  may  the  witness  be  a  person  in  the  employment  of  the  Vendor, 
and  the  witness  shall  certify  that  he  knows  the  Tenant  or  Purchaser. 

The  attention  of  all  parties  is  particularly  requested  to  the  following  rules  with 
reference  to  Agreements  for  purchase  made  by  the  Estates  Commissioners,  which 
must  be  strictly  observed. 

By  Rules  23,  24,  and  25  of  the  Rules  made  by  the  Estates  Commissioners  on 
the  4th  day  of  November,  1907,  it  is  provided  as  follows  : — 

"  23.  Agreements  for  purchase  between  Vendor  and  Purchaser  of  a  holding 
shall  be  in  the  Eorm  '  F,'  and  those  between  Vendor  and  Purchaser  of  a  Parcel 
of  Land  shall  be  hi  the  Form  '  H,'  and  those  between  Vendor  and  Trustees 
under  Section  4  of  the  said  Act  shall  be  in  the  Form  '  I,'  with  such  variations 
as  the  nature  of  the  case  may  require,  and  at  the  time  of  signing  any  sue  li 
Agreement  a  copy  thereof  shall  be  given  to  the  Purchaser  signing  the  same, 
and  the  person  giving  such  a  copy  shall  endorse  on  the  original  Agreement 
a  certificate  of  the  date  of  giving  the  same.  Any  application  that  the  Agree- 
ment be  not  received  by  the  Land  Commission,  and  the  interest  in  lieu  of 
rent  payable  thereunder  put  into  collection,  shall  be  made  within  One  Month 
of  the  time  of  the  signing  thereof  by  the  Purchaser,  and  shall  be  accompanied 
by  a  copy  of  the  Agreement,  and  by  a  statement  in  writing  setting  forth  the 
reasons  for  such  application." 
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An  Agreement  made  the  day  of  19     ,  between 

of  the  Vendor  of  the  parcel  of  land  described  in  the  Schedule  hereto, 

and  of  and  of  being  Trustees 

approved  of  by  the  Irish  Lind  Commission  for  the  purpose  hereinafter  mentioned, 

1.  In  case  an  Estate  of  winch  the  said  parcel  of  land  forms  a  part  shall  be  sold 
under  the  provisions  of  the  Irish  Land  Acts,  11RI3  and  l'JOO,  the  \  endor  hereby 
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F'  and  I' 


"  24.  Applications  for  advances  in  pursuance  of  Agreements  for  purchase 
shall  be  made  by  endorsement  on  the  Agreement."  1910 

"  2f>.  All  such  Agreements  shall  be  on  stout  writing  medium  paper,  and  shall  Forms 
be  endorsed  with  the  Record  Number,  County,  and  Name  of  Vendor  and 
Purchaser.  They  shall  be  signed  by  the  Vendors  and  Purchasers  or  by  some 
persons  thereunto  lawfully  authorised  on  their  behalf,  and  shall  b<'  prepared 
and  executed  in  aeeordancc  with  the  directions  annexed  to  the  several  forms. 
Save  with  the  consent  of  the  Commissioners,  no  Agreement  shall  be  received 
after  the  next  rent  gale  day  following  the  date  of  the  Agreement." 
Ry  Rule  No.  4  of  the  Rules  made  by  the  Estates  Commissioners  on  the  3rd  day 
of  .May,  1910,  it  is  provided  as  follows  :— 

"  Future  Purchase  Agreements,"  within  the  meaning  of  the  Irish  I-and 
Act,  1909,  between  Vendor  and  Purchasers  for  the  sale  of  holdings  in  Direct 
Sales,  under  Sees.  1-5  of  the  Irish  Land  Act,  1903,  as  amended  by  the  Irish 
Land  Act,  1909,  shall  be  in  the  Form  F1,  and  those  between  Vendors  and 
Trustees  under  Sec.  4  of  the  Irish  Land  Act,  1903,  shall  be  in  Form  I1  to  these 
rules,  with  such  variations  as  the  nature  of  the  case  may  require. 

Fxccpt  as  aforesaid  the  provisions  of  Rules  23-20  of  the  Estates  Commis- 
sioners Rules,  dated  the  4th  November,  1907,  shall  apply  to  Agreements  on 
Forms  F1  and  I1." 
N.R. — No   Stamp   Duty   is   payable   on   the   Agreement    or   Application  for  an 
Advance. 
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Form  I'  (1909). 

aoreemknt  for  sale  by  vendor  to  trustees  tok  the  purpose  mentioned  in 

Section  4  of  the  Irish  Land  Act,  1903. 

IRISH    LAND    COMMISSION. 

Estates  Commission  ers. 
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Rules  of      agrees  to  sell  and  the  Purchasers  hereby  agree  to  purchase  the  said  parcel  of  land 
3rd.  May, 

1910.  heretofore  in  the  occupation  of  for  the  sum  of  (£  ). 

Form  I1.      [Fill  in  the  amount  of  the  purcfiase  money  in  words  and  figures.] 

2.  The  Purchasers  shall  apply  in  the  prescribed  form  to  the  Irish  Land  Com- 
mission for  an  advance  of  the  sum  of  (£  )  for  the  purpose 
of  such  purchase,  to  be  repaid  as  provided  by  the  Irish  Land  Act,  1909. 

3.  The  sum  of  pounds  (£  ),  being  the  balance  of  the  purchase 
money,  if  any,  over  the  amount  of  the  advance  under  the  Land  Purchase  Acts  is 
to  be  paid  in  cash  into  Court. 

4.  The  said  parcel  of  land  shall  be  vested  in  the  Purchasers  in  fee-simple,  subject 
as  hereinafter  mentioned,  and  as  provided  by  the  Irish  Land  Acts,  1903  and  1909. 
[//  the  parcel  is  subject  to  maintenance  and  drainage  charges  which  will  affect  the 
parcel  after  purchase,  a  statement  to  that  effect  should  be  inserted.] 

5.  The  exclusive  right  of  mining  and  taking  minerals  within  the  meaning  of  the 
Irish  Land  Act,  1903,  and  of  digging  and  searching  for  the  same,  is  hereby  rcsorved 
to  and  shall  be  vested  in  the  Land  Commission.  [See  the  instructions  at  the  end 
of  this  form  as  to  the  way  in  which  Mineral  and  Water  Rights  are  to  be  dealt  with  when 
not  to  be  vested  in  the  Land  Commission.] 

0.  The  Sporting  Rights  within  the  meaning  of  the  Irish  Land  Act,  1903,  to  which 
the  Vendor  is  entitled  over  and  upon  the  said  parcel  of  land  shall  be  : — 

(a)  Reserved  to  the  Vendor. 
or  (b)  Vested  in  the  Purchasers. 
or  (c)  In  the  absence  of  agreement,  vested  in  the  Irish  Land  Commission. 

[See  the  instructions  at  the  end  of  this  form  as  to  the  way  in  which  Sporting  Bights, 
not  in  the  possession  or  enjoyment  of  the  Vendor  at  the  time  of  sale,  are  to  be  dealt  with.] 

7.  Interest  on  the  Purchase  Money  shall  be  payable  to  the  Irish  Land  Com- 
mission from  the  date  of  the  advance  hi  the  manner  provided  by  the  Land  Purchase 
Acts. 

8.  The  Purchasers  are  to  be  put  into  possession  on  a  day  not  later  than  the  date 
of  the  advance. 

9.  A  fine  lias  not  been  taken  or  agreed  on  with  respect  to  the  sale  of  the  said 
parcel.     [//  a  fine  has  been  taken  or  agreed  on,  state  amount.] 

10.  It  is  hereby  agreed  that  the  said  and  shall  hold 

the  said  parcel  of  land  for  the  purpose  of  and  on  the  terms  and  condi- 

tions and  with  such  rights  and  powers  as  may  be  specified  in  a  scheme  to  be  settled 
pursuant  to  the  provisions  of  Sec.  "20  of  the  Irish  Land  Act,  1903.  [Sec  Sec.  4 
specifying  the  purpose.] 

11.  Nothing  in  this  Agreement  shall  prejudice  or  affect  any  Sporting  Rights, 
Mineral  Rights,  or  Water  Rights  which  are  not  now  in  the  possession  of  the  Vendor, 
or  the  right  of  the  Vendor  to  work  any  mine  or  quarry  which  is  now  being  worked 
or  developed  by  him  on  the  said  parcel  (or  on  the  holding  of  ,  in  the 

townland  of  ),  or  any  right  to  water  power  now  in  actual  use  by  the 

Vendor,  and  the  parcel  shall  be  vested  in  the  Purchasers  subject  and  without 
prejudice  to  any  such  right. 


Forms. 
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County. 


SCHEDULE. 


Barony Electoral  Division. 


Reference 
Number 
on  Map 


Onlnanco  Survey  Nanus 

of  Townlands 
(eac)i  on  a  separate  line 


Ana  in  Statute  Measun 

of  tin-  |.oninii  .,f  the 

Parcel  (if  land  in  i-ac.li 

Townland 


'reni'inf'iit  Valuation 


Signed  by  the  Vendor  in  presence  of\ 

Signature  of  Vendor, 

Name,  I_ 

Address, Postal  Address 

Occupation, J 

Signed  by  the  Purchasers  in  presence^  Signatures  of  Purchasers, 
of,  and  I  know  the  Purchasers  : — 

Name, I  Postal  Addresses,. 

Address, 

Occupation,  


Occupations  or  Descriptions, 


If  the  Purchasers  wish  to  be  represented  in  the  proceedings  by  a  Solicitor,  they 
must  be  so  represented  at  their  own  expense,  and  if  so,  here  insert  the  name  and 
address  of  such  Solicitor. 

Name, 

Address, 

Name  and  Address  of  Vendor's  Negotiator  : — 


Any  application  that  the  Agreement  be  not  received  by  the  Land  Commission 
shall  be  made  within  one  Month  of  the  time  of  the  signing  thereof  by  the  Pur- 
chasers, and  shall  be  accompanied  by  a  copy  of  the  Agreement  and  by  a  statement 
in  writing  setting  forth  the  reasons  for  such  application. 

To  be  Endorsed  on  Fold  of  Agreement. 
I,  of  ,  hereby  certify  that  copies  of  the  within  Agree- 

ment, as  signed  by  the  within  Purchasers,  were  given  to  them  on  the  dav 

of  19    . 

Signature  of  person  giving  the  copy 

Application  for  Advance  to  be  Endorsed  on  Fold  of  Agreement. 
We,  the  within-named  Purchasers,  hereby  apply  to  the  Irish  Lmd 

Commission  for  an  advance  of  the  sum  of  pounds  (f  )  [////  ,n 

amount  of  advance  ,'?;  uxtrds  and  figures]  for  the  purchase  of  the  parcel  the  subject  of 
the  within  Agreement,  to  be  repaid  by  an  annuity  of  £  being  at  the  rate 

of  3i  per  cent,  per  annum  on  the  said  advance  payable  as  by  the  Irish  Land  Act, 
1909,  provided. 


Rules  of 

3rd  May. 

1910. 

Form  I'. 


1302       Provisional  Rules  under  Land  Acts,   1903  and  1909. 

Rules  of  The  sum  of  pounds  (£  ),  being  the  balance  of  the  purchase 

1910.    '     money  (if  any  over  the  amount  of  the  advance  under  the  Land  Purchase  Acts), 
Form  I1.     's  t'°  De  P3^  m  cash  into  Court.     [Strike  out  if  Purchasers  apply  for  an  advance  of 
the  whole  purcJw.se  money.'] 

Signature  of  Purchasers  < 

\  

Signed  by  the  Purchasers  in  the  presence  of 
and  I  know  the  Purchasers. 

Name,  

Address, 

Occupation, 

Directions  as  to  the  Preparation  of  the  Agreement  and  Application  for  an  Advance. 

The  Agreement  and  Application  for  an  Advance  should  be  neatly  and  accurately 
prepared  without  any  blanks,  and  all  words  and  clauses  not  applicable  to  the  case 
must  be  struck  out,  otherwise  it  cannot  be  received.  Any  alterations  made  in 
Agreement  or  Application  for  an  Advance,  or  words  struck  out,  should  be  initialled 
by  the  parties  to  the  Agreement  or  Application  for  an  Advance. 

When  females  are  parties  to  the  Agreement  or  Application  for  an  Advance,  they 
should  be  described  either  as  "  Spinster,"  "  Widow,"  or  "  Wife  of  ." 

The  Purchase  Money  and  the  advance  must  be  in  pounds  only. 

The  parcel  of  land  must  be  vested  in  fee-simple,  subject  to  the  provisions  of 
the  Irish  Land  Acts,  1903  and  1909;  and  in  dealing  with  sporting  rights,  mineral 
rights,  and  water  rights,  regard  must  be  had  to  the  provisions  of  Sees.  13,  16,  and 
99  of  the  Irish  Land  Act,  1903. 

Where  the  Mineral  Rights  constitute  a  superior  interest,  or  are  vested  in  the 
Crown,  or  where  Mineral,  Sporting,  or  Water  Rights  are  not  in  the  possession  or 
enjoyment  of  the  Vendor  at  the  time  of  sale,  they  should  be  reserved  to  the  Owner 
thereof,  as  such  rights  cannot  be  compulsorily  redeemed. 

The  following  clause  is  suggested  as  a  precedent  for  such  a  reservation  : — 

"  The  Mineral,  Sporting  and  Water  Rights  excepted  or  reserved  under  a 
Fee-farm  Grant,  dated,  &c.  (or  under  a  lease  dated,  &c.),  or  under  any  Superior 
Grant  or  Lease  affecting  the  holding  are  reserved  to  his  heirs  and 

assigns  or  other  the  person  or  persons  entitled  thereto,  his  or  their  heirs  and 
assigns." 

As  a  general  rule,  Sporting  Rights  reserved  to  a  head  landlord  by  the  fee-farm 
grant  under  which  the  Vendor  holds  the  lands  for  sale  are  concurrent  rights,  and 
in  such  eases  the  Vendor  may  also  be  entitled  to  Sporting  Rights  within  t lie  meaning 
of  the  Irish  Land  Act,  1903,  exclusive  of  the  tenant.  If  this  is  the  case,  Clause  G 
should  state  in  what  way  the  last  rights  arc  to  be  dealt  with. 

The  Agreement  must  be  signed  by  both  Vendor  and  Purchasers  or  some  person 
thereunto  lawfully  authorised  on  their  behalf,  and  the  Application  for  an  Advance 
must  be  signed  by  the  purchasers  or  by  some  persons  thereunto  lawfully  authorised 
on  their  behalf.  Trustees  or  limited  owners  selling  under  the  provisions  of  the 
Settled  Land  Acts,  1882  to  189G,  must,  unless  under  special  circumstances,  them- 
selves sign  the  Agreement. 
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The  witness  to  the  signatures  of  the  Purchasers  should  he  a  Commissioner  for       Rules  of 

3rd  May, 
taking  Affidavits,    Magistrate,    Clergyman,    Do-tor,    Solicitor,    County,    Rural   or  1910. 

District  Councillor,  or  such  other  person  as  may  be  approved  by  the  Estates  Coin-       Form  I1. 

missioners,  but  in  no  case  may  the  witness  be  a  person  in  the  employment  of  the 

Vendor,  and  the  witness  shall  certify  that  lie  knows  the  Purchasers. 

The  attention  of  all  parties  is  particularly  requested  to  the  following  rules  with 

reference  to  Agreements  for  purchase  made  by  the  Estates  Commissioners,  which 

must  be  strictly  observed. 

Bv  Rules  Nos.  23,  24  and  25  of  the  Rules  made  by  the  Estates  Commissioners 

on  the  4th  day  of  November,  1907,  it  is  provided  as  follows  : 

"  23.  Agreements  for  purchase  between  Vendor  and  Purchaser  of  a  holding 
shall  be  in  the  Form  '  F,'  and  those  between  Vendor  and  Purchaser  of  a  Parcel 
of  Ijind  shall  l>e  in  the  Form  '  H,'  and  those  between  Vendor  and  Trustee- 
under  Section  4  of  the  said  Act  shall  be  in  the  Form  '  I,'  with  such  variations 
as  the  nature  of  the  case  may  require,  and  at  the  time  of  signing  any  such 
Agreement  a  copy  thereof  shall  be  given  to  the  Purchaser  signing  the  same, 
and  the  person  giving  such  a  copy  shall  endorse  on  the  original  Agreement  a 
certificate  of  the  date  of  giving  the  same.  Any  application  that  the  Agreement 
be  not  received  by  the  Land  Commission,  and  the  interest  in  lieu  of  rent 
]>ayable  thereunder  put  into  collection,  shall  be  made  within  One  .Month  of 
the  time  of  the  signing  thereof  by  the  Purchaser,  and  shall  be  accompanied 
by  a  copy  of  the  Agreement  and  by  a  statement  in  writing  setting  forth  tin- 
reasons  for  such  application." 

"24.  Applications  for  advances  in  pursuance  of  Agreements  for  purchase 
shall  be  made  by  endorsement  on  the  Agreement." 

"25.  All  such  Agreements  shall  be  on  stout  writing  medium  paper,  and 
shall  be  endorsed  with  the  Record  Number,  County,  and  Name  of  Vendor 
and  Purchaser.  They  shall  be  signed  by  the  Vendor  and  Purchasers  or  by 
some  persons  thereunto  lawfully  authorised  on  their  behalf,  and  shall  be 
prepared  and  executed  in  accordance  with  the  directions  annexed  to  the 
several  forms.  Save  with  the  consent  of  the  Commissioners,  no  Agreement 
shall  be  received  after  the  next  rent  gale  day  following  the  date  of  the  Agree- 
ment." 
Ry  Rule  No.  4  of  the  Rules  made  by  the  Estates  Commissioners  on  the  3rd 

day  of  May,  1910,  it  is  provided  as  follows  : — 

"Future  Purchase  Agreements"  within  the  meaning  of  the  Irish  Land 
Act,  1909,  between  Vendor  and  Purchasers  for  the  sale  of  holdings  in  Direct 
Sales  under  Sees.  1-5  of  the  Irish  Land  Act,  1903,  as  amended  by  the  Irish 
Land  Act,  1909,  shall  be  in  the  Form  F1,  and  those  between  Vendors  and 
Trustees  under  Sec.  4  of  the  Irish  Land  Act,  19i>3,  shall  Ik-  in  Form  I1  to  these 
Rules,  with  such  variations  as  the  nature  of  the  case  may  require. 

Except  as  aforesaid  the  provisions  of  Rules  23-2C>  of  the  Estates  Commis- 
sioners Rules  dated  the  4th  November,  19o7,  shall  apply  to  Agreements  on 
Forms  F1  and  I1." 

N.B.— No   Stamp    Duty   is    payable   on    the   Agreement    or    Application    for   an 
Advance. 
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Rules  of 

3rd  May, 

1910. 

Form  D.  A. 


Form  No.  D.  A.  (1909). 
Consent  of  the  Department  of  Agriculture  and  Technical  Instruction  for 
Ireland,  to  the  Cutting  Down,   &c,  of  Trees  upon  Holdings  Sold  or 
Agreed  to  be  Sold  under  the  Land  Purchase  Acts. 


IRISH    LAND    ACT,    1909. 

Section  32  (1)  (6)  &  (2). 


Estate  of. 


Record  No. 


County. 


Whereas,  of  as  the  [if  the  holding  has  been  vested  under 

the  Land  Purchase  Acts,  insert  "  proprietor  "  ;  if  holding  has  not  yet  been  vested, 
insert  "  tenant  "]  of  the  holding  described  in  the  First  Schedule  appended  hereto 
[if  the  holding  lias  been  vested,  insert  "  For  the  purchase  of  which  the  Irish-  Land  Com- 
mission has  made  an  advance,  and  which,  is  still  subject  to  an  annuity  in  favour  of  the 
said  Commission  "  ;  if  holding  has  not  yet  been  vested,  insert  "  For  the  purchase  of 
which  the  said  tenant  lias  entered  into  an  agreement  to  purchase  under  the  Land  Purchase 
Acts  "]  has  applied  for  the  consent  of  the  Department  of  Agriculture  and  Technical 
Instruction  for  Ireland  pursuant  to  the  provisions  of  Section  32  of  the  Irish  Land 
Act,  1909,  to  his  cutting  down,  uprooting,  or  to  permit  his  cutting  down  or  uprooting 
trees. 

Now  the   Department  of   Agriculture  and  Technical  Instruction  for  Ireland, 
having  considered  the  application  of  the  said  hereby  consents  to  the 

cutting  down  or  uprooting  of  the  trees  specified  in  the  Second  Schedule  appended 
hereto. 

Dated  this  day  of  ,  19     . 

Sealed  with  the  seal  of  the  Department 
of  Agriculture  and  Technical  Instruc- 
tion for  Ireland. 

Secretary. 


First  Schedule  Referred  to  in  Foregoing  Consent. 


Townland 


Statute  Area 


Advance  for  Purchase  madt 
Cor  applied  for) 


Land  Commission 
Receivable  Order  Number 


Forms.  l.-'.Do 

Second  Schedule  Referred  to  in  Foregoing  Consent. 
Particulars  of  Trees  which  may  be  felled  or  uprooted. 

Species  Age  Situation,  At. 


Number  of  Trees, 
>r  Area  of  Plantation 


Rules  of 

3rd  May, 

1910. 

Forms 
D.  A.  and  0' 


Form  01   (1909). 
IRISH    LAND    COMMISSION. 


Estates  Commissioners. 

We,  the  several  parties  whose  signatures  are  hereto  annexed  being  Proprietors 
of  holdings  purchased  under  the  Land  Purchase  Acts  or  being  Tenants  on  an 
Estate  in  respect  of  which  Purchase  Agreements  have  been  entered  into  or  negotia- 
tions for  sale  are  pending,  and  parties  interested  in  the  determination  of  the  questions 
hereinafter  mentioned,  apply  to  and  request  the  I^and  Commission  to  determine  the 
questions  which  have  arisen  between  us  respecting  [here  stale  clearly  the  exact 
question  or  questions  which  th>:  Land  Commission  are  requested  to  determine  under 
the  head  of  lither  (a)  boundaries,  {b)  easements,  (c)  appurtenances]  and  we  hereby 
severally  agree  to  be  bound  by  the  decision  of  the  Land  Commission  on  the  said 
( I  ues  t  ions. 

Dated  this  day  of  19     . 

Schedule. 


lownland        Barony 


Collection  Number,  Fair 
Kent  Kecord  Number,  as  tin 

County      .  ease  may  la',  or  other 

particulars  necessary  for 
identification 


signatures  and 

Addresses  of 

Applicants 


Names  and  addresses  of  witnesses  to  signatures 


4   i' 
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3?d  May!  F°RM  N°"   Z  (19°9)- 

1910.         Agreement    with   Land   Commission,   or   Congested   Districts    Board,    for 


Form  Z. 


Exchange  of  Holding. 


An  Agreement  made  the  day  of  191     ,  between 

of  (being  the  person  having  power  under  the  Land  Purchase  Acts  to 

enter  into  an  Agreement  for  the  purchase  of  the  holding  described  in  the  First 
Schedule  hereto)  of  the  one  part,  and  the  Irish  Land  Commission  [or  the  Congested 
Districts  Board  as  the  case  may  be]  of  the  other  part,  witnesseth  as  follows. 

The  said  hereby  agrees  with  the   Irish  Land  Commission  [or  the 

Congested  Districts  Board  as  the  case  may  be]  for  the  exchange  of  the  holding  described 
in  the  First  Schedule  hereto,  for  the  holding  described  in  the  Second  Schedule 
hereto  (which  holding  described  in  the  Second  Schedule  hereto  is,  in  the  opinion  of 
the  Irish  Land  Commission  [or  the  Congested  Districts  Board  as  the  case  may  be], 
of  not  less  value  than  the  holding  described  in  the  First  Schedule  hereto),  and 
forthwith  or  on  demand  to  give  up  and  surrender  the  said  holding  described  in 
the  First  Schedule  hereto  on  being  put  into  possession  of  the  holding  described 
in  the  Second  Schedule  hereto. 

First  Schedule. 
Description  of  holding  to  be  surrendered  to  the  Irish  I^and  Commission  [or  the 
Congested  Districts  Board  as  the  case  may  be]. 


Second  Schedule. 
Description  of  holding  to  be  given  to  the  said 
holding  described  in  the  First  Schedule  hereto. 


in  exchange  for  the 


Regulations   under  Irish    Land  Act,    \{.H)'\.  1:}(J7 

Regulations  made  by  the  Lord  Liki/tenant  undek  Sei  tion  23  (8)  Ree-uiation*, 

v    '      13th    Keb., 

of  the  Irish   Land  Act,   1(JU3.  i»oe. 


13th   February,    l'.xx;. 


(St.  R.  A:  ()..   l\)M,  Xo.   112.) 
[Regulation  No.  1. which  dealt  with  priority  of  advances  l>y  the  Estates 
Commissioners  in  respect  of  estates  or  holdings  proposed  to  he  sold  under 
Sections  1  to  7  of  the  Act  of  l(.»o:?.  has  been  cancelled  by  Regulations, 
15th  February,   1910,  post,  p.   1348.] 

II. 

(Town  or  Village  Holdings.) 

The  Estates  Commissioners  may  advance  for  the  purchase  of  town  or 
village  holdings,  coming  within  the  provisions  of  the  Land  Purchase 
Acts,  such  sums  as  they  shall  consider  to  be  secured  by  the  sites  of  the 
houses  and  any  land  attached  thereto. 

If  application  is  made  for  sums  exceeding  what  the  Estates  Commis- 
sioners consider  to  be  secured  as  aforesaid  the  Estates  Commissioners 
should,  in  dealing  with  such  applications,  have  regard  to  the  following 
considerations  : — 

(1)  That   the   primary   object  of  the   Land  Purchase   Acts   is   the 

transfer  of  the  fee  of  agricultural  and  pastoral  land  from  the 
landlords  to  the  occupiers. 

(2)  That  the  security   afforded   by  buildings  alone  is  insufficient 

inasmuch  as  buildings  are  liable  to  deterioration  in  value  and 
to  total  destruction  by  fire  or  other  causes. 

III. 
(Evicted  Tenants.) 
The  Estates  Commissioners  shall  make  inquiries  as  to  the  persons 
who  have  lodged  applications  for  advances  for  the  purchase  of  land 
and  who  claim  to  conic  within  the  provisions  of  Section  2  (1)  (</)  of  the 
Act,  and  shall  prepare  lists  of  such  persons  with  a  view  to  the  provision 
of  holdings  for  such  of  them  as  it  may  be  desirable  to  provide  with 
holding?. 

IV. 

The  Estates  Commissioners  may  approach  the  owner  of  an  estate 
from  which  tenants  have  been  evicted  and  may  propose  to  purchase 
from  him  so  much  land  as  they  may  consider  necessary  for  the  purposes 
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Begruiations  of  Section  2  (1)  (d)  ;  and  mav,  if  the  owner  so  desires,  furnish  him  with 
13th  Feb.,  \   /  \   /  »  j 

1906.  preliminary  estimates  of  the  prices  they  are  prepared  to  give  for  such 
portion  of  the  estate.  They  may  also  furnish  him  with  preliminary 
estimates  of  the  prices  they  are  prepared  to  give  for  the  whole  estate  if 
he  so  desires. 

V. 

The  Estates  Commissioners  shall  make  such  inquiries  as  they  think 
fit  with  a  view  to  ascertaining  the  existence  of  untenanted  land  suitable 
for  purchase  either  as  a  separate  estate  or  under  Sections  6  and  7  of 
the  Act,  or  for  the  purposes  of  Section  8  of  the  Act,  and  shall  take  such 
steps  as  they  think  advisable  for  the  purchase  of  such  land. 

VI. 

(Parcels  of  Land.) 

Where  a  parcel  of  land  is  sold  under  Section  2  to  a  person  not  being 
in  possession  of  any  other  land,  the  parcel  should,  so  far  as  reasonably 
practicable,  be  of  sufficient  size  and  fertility  to  enable  the  purchaser, 
if  he  manages  and  cultivates  it  properly,  to  pay  the  Purchase  Annuity 
and  other  outgoings  and  to  maintain  liimself  and  his  family  on  its 
produce,  not  only  at  the  time  of  the  sale,  but,  so  far  as  can  be  reasonably 
anticipated,  in  the  future. 

When  a  parcel  of  land  is  so  sold  to  a  person  being  in  possession  of 
other  land  this  regulation  shall  apply  with  the  substitution,  for  the 
parcel  sold  under  Section  2.  of  the  total  amount  of  land  in  his  possession 
after  he  has  been  put  into  possession  of  the  parcel  sold  under  Section  2. 

A  parcel  of  land  shall  not  be  sold  to  any  person  of  whose  farming 
experience,  habits  of  industry,  and  competence  to  work  the  land  as  a 
holding,  and  purpose  so  to  work  it  and  not  to  sell  or  assign  it,  the  Estates 
Commissioners  are  not  reasonably  satisfied. 

VII. 

(Improvement  Loans  and  Grants.) 

Where  an  application  under  Section  12  for  a  grant,  or  an  advance  for 
an  improvement  is  made  to  the  Estates  Commissioners,  they  shall  cause 
an  inquiry  to  be  made  as  to  the  propriety  of  granting  the  application, 
and  having  considered  the  results  of  such  inquiry,  they  may,  if  they 
think  tit.  refer  the  application  to  the  Commissioners  of  Public  Works  or 
deal  with  the  matter  themselves  under  the  above-mentioned  Section. 
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VIII.  RtR-ulations 

20th    March, 

Where  differences  exist  between  landlord  and  tenant  in  connection  190T 
with  the  terms  or  conditions  of  the  purchase  and  sale  of  an  estate, 
and  the  Estates  Commissioners  have  reason  to  believe  that  their  action 
as  conciliators  would  be  beneficial  to  both  parties  and  would  lead  to  an 
amicable  settlement  of  the  dispute,  they  may  approach  the  parties,  with 
a  view  to  such  a  settlement  and  to  facilitating  the  sale  and  purchase  of 
the  estate. 


REGULATIONS   prescribing   the    manner   in    which    SPORTING 

RIGHTS    VESTED    IN    THE    LAND    COMMISSION,    PURSUANT    TO    THE 

provisions  of  Section  13  of  the  Irish  Land  Act,  1(.K>3,  ark  to 

BE    DEALT   WITH    BY  THE   LAND    COMMISSION. 

March  20,   1907. 
(St.  R.  &  0.,  1907,  No.  240.) 

I.  In  these  Regulations  the  expression  "  Sporting  Rights  "  shall  be 
taken  to  mean  Sporting  Rights  subject  to  the  provisions  of  the  Ground 
Game  Act,  1880,  previously  enjoyed  by  the  vendor,  exclusive  of  the 
tenant,  which  have  been,  or  are  proposed  to  be,  vested  in  the  Irish 
Land  Commission  (hereinafter  referred  to  as  '"the  Commission") 
pursuant  to  the  provisions  of  Section  13  (1)  of  the  Irish  Land  Act,  1903. 

II.  In  all  cases  where  Sporting  Rights  have  been  vested,  or  are 
proposed  to  be  vested,  in  the  Commission,  pursuant  to  the  above- 
mentioned  Section,  the  Commission  shall  inquire  : — 

(a)  As  to  the  nature  and  value  of  such  rights. 

(b)  As  to  the  probable  expense  necessary  for  the  proper  preserva- 

tion, and  for  the  improvement  of  such  rights,  and  as  to  any 
method  proposed  therefor. 

(c)  When  it  is  considered  that  such  rights  are  of  value,   having 

regard  to  the  probable  expenses  of  preservation  and  improve- 
ment, how  such  rights  can  be  dealt  with,  preserved  and 
improved. 

III.  Where  it  appears  to  the  Commission,  as  the  result  of  such  in- 
quiries, that  these  rights  are,  in  any  particular  case,  of  little  or  no  value, 
or  that  the  expenses  of  preservation  would  be  out  of  proportion  to  the 
value  of  such  rights,  the  Commission  may  permit  such  rights  to  be 
exercised  by  the  tenant  purchaser  or  occupier,  free  of  charge. 

IV.  Where   it  appears   to   the   Commission,    as   the    result    of    such 
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Regriiations,  inquiries,  that  these  rights  are  of  value  and  should  be  preserved,  the 

20th   March,  .     .  .... 

19P2'        Commission  may,  in  their  discretion  : — 

(1)  Advertise  such  rights  as  being  to  let  or  lor  sale. 

(2)  Sell   or  dispose   of  such  rights  in  such   manner,   and  for  such 

consideration  as  they  may  think  right. 

(3)  Make  leases,  or  lettings,  of  such  rights,  either  by  the  season,  by 

the  year,  or  for  any  term  of  years,  to  such  persons  and  upon 
such  terms  as  the  Commission  may  determine. 

(4)  Issue  licences  to  exercise  such  rights,  or  any  of  them,  for  any 

period  to  any  person,  and  upon  such  terms  as  the  Commission 
may  determine. 

(a)  Any  such  lease  or  letting  as  aforesaid,  and  any  such 

licence  may  provide  (in  addition  to  the  payment  to 
the  Commission  of  a  stipulated  payment  or  rent)  for 
a  payment  by  the  lessee  or  licensee  to  the  proprietors 
or  occupiers  of  the  different  holdings  over  which  the 
rights  are  granted,  such  payment  to  be  calculated 
upon  the  number  of  the  game  killed,  or  in  such  other 
way  as  may  be  determined  upon  by  the  Commission  ; 
the  amount  to  be  distributed  amongst  such  pro- 
prietors or  occupiers  respectively,  either  in  proportion 
to  the  game  killed  on  each  holding  respectively  or  in 
proportion  to  the  acreage  of  each  holding,  or  in  such 
other  way,  and  to  be  calculated  by  such  other  person 
or  persons  as  the  Commission  may  from  time  to 
time  determine. 

(b)  Every  such  lease  or  letting  shall,  unless  it  is  specially 

agreed  to  the  contrary,  provide  for  the  preservation 
of  the  game  and  fish  by  the  lessee  in  such  way  and  by 
such  persons  as  the  Commission  may  from  time  to 
time  determine. 

(<■)  Any  such  lease  or  letting  may,  where  the  Commission 
think  it  expedient,  provide  that  the  payment  to  be 
made  to  the  said  Commission,  lor  the  first  part  of  the 
term  created  by  such  lease  or  letting,  shall  be  of  a 
nominal  amount  or  of  a  less  amount  than  the  amount 
of  the  rent  to  be  ultimately  payable  to  the  Commis- 
sion. 

(<l)  Every  such  lease,  letting,  or  licence  shall  provide  that 
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anv  person  entering  upon  land  in  pursuance  of  anv  Regulations, 

•      '  '  '  •     20th  March, 

right    thereby    conferred    shall    he  liable    to    make         1007. 

reasonable  amends  and  satisfaction  for  any  damage 
done  or  occasioned  thereby. 

(5)  Take  such   steps   and   institute   and  carry   on  such    actions   or 

proceedings,  either  in  Law  or  Equity,  as  the  Commission  may 
consider  necessary  for  the  preservation  of  the  game  or  fish,  the 
subject  of  such  rights. 

(6)  Take  such  steps  as  may  be,  from  time  to  time,  determined  upon. 

with  the  consent  of  the  Lord  Lieutenant,  for  re-stocking  and 
improving  such  Sporting  Rights  in  such  ways  as  may  be 
determined  upon. 

V.  The  net  receipts  derived  from  any  Sporting  Rights,  after  first 
deducting  thereout  all  outgoings  and  expenses,  shall  be  paid  to  the 
credit  of  an  account  to  be  opened  in  the  books  of  the  Irish  Land  Com- 
mission, to  be  entitled  "  The  Improvement  Fund  No.  2." 

VI.  Any  balance  to  the  credit  of  the  Improvement  Fund  No.  2  shall  be 
available  for  any  of  the  purposes  in  connection  with  Sporting  Rights 
which  may  require  expenditure,  and  subject  thereto  for  the  same 
purposes  as  those  for  which  the  Reserve  Fund  is  now  available  in  cases 
where  the  Commission  may  consider  a  free  grant  desirable. 

VII.  No  expenses  or  liability  shall  be  incurred  by  the  Commission 
without  the  previous  sanction  of  the  Treasury  for  any  of  the  purposes 
specified  in  Clause  IV.  (5)  and  (6)  of  these  Regulations  unless  the  Com- 
mission are  in  a  position  to  defray  the  necessary  current  expenditure  out 
of  the  funds  to  the  credit  of  the  Improvement  Fund  Account  No.  2. 


Order  dated  November  28,  1908,  fixing  the  Fee  payable  for  Certi- 
ficate as  to  Boundaries  under  Rule  12  {d)  of  the  Estates  Com- 
missioners' Rules  dated  November  4,    1907. 

(St.  R.  &  O.,  1908,  No.  1191.) 
Whereas  it  is  provided  by  Section  8  of  the  Local  Registration  of 
Title  (Ireland)  Act,  1891.  that  the  Land  Judge  with  the  approval  of  the 
the  Lord  Chancellor  may  with  the  consent  of  the  Treasury  fix  the  fees 
to  be  taken  in  the  Central  and  Local  Offices  respectively  for  the  purposes 
of  the  said  Act. 

And  whereas  it  is  expedient  that  provision  should  be  made  for  the 
taking  of  such  fees  in  the  said  Central  Office  as  is  hereinafter  set  forth. 


1908. 
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L .  R,  Title        And  whereas  in  accordance  with  the  provisions  of  the  Rules  Publica- 
o«Rull,of      tion  Act,  1893,  notice  was  given  in  the  Dublin  Gazette  of  the  2nd  October, 

28th   Nov.,  ° 

1908,  that  the  Rule  Making  Authority  proposed  to  make  as  a  Statutory 
Rule  the  Rule  hereinafter  set  out. 

And  whereas  all  times  have  elapsed  and  all  things  have  been  done 

necessary  for  making  the  said  Rule  a  Statutory  Rule  it  is  hereby  ordered 

that  as  from  the  4th  November,  1907,  the  fees  for  the  above  Certificate 

to  be  taken  in  the  Central  Office  of  the  said  Registry  shall  be  as  follows  : — 

For  every  Certificate  as  to  Boundaries  ...  A  minimum  fee  of 

five  shillings  with  an  additional  fee  of  one  shilling  for  each  Townland 

exceeding  three  comprised  in  the  Estate  Maps  lodged,  provided  that 

no  greater  fee  than  two  pounds  be  charged  or  taken  for  any  one 

Certificate. 
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HUSH    LAND    COMMISSION. 

ESTATES    COMMISSIONERS. 


Provisional  Rules  under  the  Evicted  Tenants  (Ireland)  Act,    24theo°tf, 
1907,   and  the  Irish  Land  Act,  1903  (Sections   1  to  23).  1?£7- 

2\th  October,  1907. 
In  pursuance  of  the  provisions  of  the  Evicted  Tenants  (Ireland)  Act, 
1907,  and  of  Section  23,  s.-s.  13  of  the  Irish  Land  Act,  1903,  the  J  udicial 
Commissioner  and  the  Estates  Commissioners,  with  the  approval  of  the 
Lord  Lieutenant,  and  after  eunsultation  with  the  President  of  the 
Incorporated  Law  Society  of  Ireland,  hereby  order  that  the  following 
Rules  shall  forthwith  and  until  further  order  be  in  force  in  relation  to  all 
proceedings  for  the  purpose  of  carrying  into  effect  the  provisions  of 
the  said  Acts  : — 

1.  The  Notice  to  be  published  by  the  Estates  Commissioners  pursuant  s"'i"»  - 1 i  ». 
to  the  provisions  of  Section  2  (1)  of  the  Evicted  Tenants  (Ireland)  Act, 

1907,  shall  be  in  the  first  form  given  in  the  Schedule  to  these  Rules. 
with  such  variations  (if  any)  as  the  nature1  of  the  case  may  require. 
The  copy  of  the  lJublin  Gazette  containing  such  notice  shall  be  filed  in 
the  office  of  the  Irish  Land  Commission,  and  shall  be  open  to  inspection 
by  all  persons  interested  during  office  hours. 

2.  The  Schedule  to  such  notice  shall  set  forth  as  accurately  as  practic- 
able the  names  of  the  townland,  barony,  and  county,  in  which  the  lands 
proposed  to  be  acquired  are  situated,  the  acreage  and  the  boundaries 
of  said  lands,  and  the  names  of  the  persons  appearing  from  the  books 
of  the  Commissioner  of  Valuation  and  Boundary  Surveyor  to  be  liable 
for  the  rates  payable  in  respect  thereof. 

3.  The  time  within  which  a  statement  of  the  grounds  of  the  objection  nvu.mi  •-»  i  i  >. 
of  any  person  interested  in  the  lands  proposed  to  be  acquired,  should 

be  lodged  in  the  office  of  the  Irish  Land  Commission,  pursuant  to  the 
provisions  of  Section  2  (1)  of  the  said  Act,  shall  be  One  Month  from  the 
date  of  the  publication  in  the  Dublin  Gazette  of  the  Notice  referred 
to  in  Rule  1. 

4.  The  time  within  which  the  person  appearing  to  he  the  owner  of  s,,ti(I1  ,  , , ,  .„ 
the  land  may  accept  an  offer  pursuant  to  the  provisions  of  Section  I  (1) 
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24the0ctf     °^  tne  ^et'  anc^  tne  tmie  within  which  a  petition,  pursuant  to  the  pro- 

1907.        visions  of  Section  2  (5)  of  the  Act,  may  be  presented  to  the  Irish  Land 

Commission  praying  that  the  land  shall  not  be  acquired  at  the  price 

offered  without  further  inquiry,  shall  be  One  Month  from  the  making 

of  the  offer. 

Section  2  (4) and      5.  The  offer  referred  to  in  Section  2  (4)  shall  be  in  writing  and  shall 

Section  2  (5).  c 

be  headed  : — Offer  under  Section  2  (-4)  of  the  Evicted  Tenants  (Ireland) 
Act,  1907,  and  the  notice  to  be  given  by  the  Estates  Commissioners  of 
such  offer,  pursuant  to  the  provisions  of  Section  2  (5)  of  the  said  Act, 
may  be  in  the  second  form  given  in  the  Schedule  to  these  Rules.  A 
copy  of  such  offer  and  of  such  notice  and  the  maps  therein  referred  to 
shall  be  filed  in  the  office  of  the  Irish  Land  Commission,  and  shall  be 
open  to  inspection  by  all  persons  interested  during  office  hours. 

section  2  (8).  6.  Any  person  aggrieved  by  any  determination  of  the  Estates  Com- 

missioners fixing  the  price  of  the  land  proposed  to  be  acquired  may, 
within  14  days  from  the  date  of  such  determination,  lodge  with  the 
Estates  Commissioners  a  notice  of  appeal  to  the  judicial  Commissioner, 
and  such  appeal  may  be  listed  for  hearing  at  any  time  after  the  expira- 
tion of  14  days  from  the  lodgment  of  such  notice,  and  upon  the  hearing 
thereof  the  evidence  shall  be  given  viva  voce,  unless  otherwise  directed  by 
the  Judicial  Commissioner. 

section  2(H).  7.  The  time  within  which  any  person  aggrieved  by  any  determination 

of  the  Estates  Commissioners  on  a  question  arising  under  the  provisions 
of  said  Act  imposing  restrictions  on  the  acquisition  of  land  may  appeal, 
pursuant  to  the  provisions  of  Section  2  (11)  of  the  said  Act,  shall  be 
14  days  from  the  date  of  such  determination. 

Section  2<i4).  &•  If  ll  petition  has  been  presented,  pursuant  to  the  provisions  0f 

Section  2  (5)  of  the  said  Act,  and  the  matter  in  dispute  in  such  petition 
has  been  determined  by  the  Estates  Commissioners  but  no  appeal  has 
been  taken  from  such  determination,  or  in  case  an  appeal  has  been 
taken  and  withdrawn,  then  the  time  within  which  the  Purchase  Money 
shall  be  paid  into  the  Bank  of  Ireland  and  the  Vesting  Order  made, 
pursuant  to  the  provisions  of  Section  2  (14)  of  the  said  Act,  or  in  the 
alternative  the  time  within  which  the  Estates  Commissioners  may  serve 
a  Notice  on  the  person  appearing  to  them  to  be  the  owner  of  the  land 
that  they  do  not  intend  to  make  such  Order,  shall  be  Six  Months  from 
the  date  of  such  determination  by  the  Estates  Commissioners  or  such 
withdrawal  of  the  appeal  as  the  case  may  be. 

section 2 (U).  9-  If  an  appeal  has  been  taken,  pursuant  to  the  provisions  of  either 

Section  2  (8)  or  2  (11)  of  the  said  Act,  from  any  such  determination 
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by  the  Estates  Commissioners,  then,  unless  every  such  appeal  is  with- 
drawn, the  time  within  which  the  Purchase  Money  shall  he  paid  into 
the  Bank  of  Ireland  and  the  Vesting  Order  made,  pursuant  to  the 
provisions  of  Section  2  (11)  of  the  said  Act,  or  in  the  alternative  the 
time  within  which  the  Estates  Commissioners  may  serve  a  notice  on 
the  person  appearing  to  them  to  be  the  owner  of  the  land  that  they  do 
not  intend  to  make  such  Order,  shall  he  Six  Months  from  the  date  of 
the  final  determination  of  the  matters  in  dispute  in  any  such  appeal. 

10.  The  particulars  to  he  published,   pursuant  to  the  provisions  of  " 
Section  3  of  the  said  Act.  shall  contain  the  matters  set  forth  in  the 
Schedule  to  the  said  Act.  and  such  other  matters  as  may  in  any  parti- 
cular case  appear  to  the  Estates  Commissioners  to  be  desirable. 

11.  A    new   tenant    may    apply    for   compensation,    pursuant    to    the - 
provisions  of  Section  1  (2)  of  the  said  Act,  at  any  time  before  an  oiler 
to  put  him  into  possession  of  a  parcel  has  been  made. 

12.  The  sum  awarded  as  compensation  to  a  new  tenant  for  his  interest  ' 
in  a  holding,  the  tenancy  in  which  has  been  determined,  pursuant  to 
the  provisions   of  Section  1    of   the  said  Act,   shall,   unless  otherwise 
ordered  by  a  Commissioner,  be  placed  on  deposit  receipt  in  the  Bank 
of  Ireland  to  a  credit  to  be  entitled — 

"  In  the  matter  of  the  Evicted  Tenants  (Ireland)  Act,   1(J07,  and 
"  of  the  compensation  payable  by  reason  of  the  determination 
"  of  the  tenancy  of  .LB.  in  a  holding  in  the  lands  of 
"  barony  of  county  of  ." 

Any  person  claiming  to  be  entitled  to  the  money  so  lodged,  or  to  any 
part  thereof,  may  tile,  in  the  Irish  Land  Commission,  an  affidavit  entitled 
in  the  above-mentioned  matter  stating  the  nature  and  particulars  of 
his  claim,  and  such  money  shall  only  be  paid  out  on  the  Order  of  a 
Commissioner. 

13.  Copies  of  any  notice  required  by  the  said  Statute,  or  by  these 
Rules,  to  be  served,  shall  be  served  :— 

(a)  By  delivery  of  the  same  personally  to  the  person  required  to 

be  served,  or,  if  such  person  is  absent  abroad  or  cannot  be 
found,  to  his  agent,  or,  if  no  agent  can  be  found,  then  bv 
leaving  the  same  on  the  premises  ;  or 

(b)  By  leaving  the  same  at  the  usual  or  last  known  place  of  abode 

of  such  person  as  aforesaid  ;  or 

(c)  By  forwarding  the  same  by  registered  post  addressed   to  the 

usual  or  last  known  place  of  abode  of  such  person. 


Rules  of 

24th  Oct., 

1907. 
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24theootf  ^*  *n  ^ne  comPutation  of  time  for  the  purposes  of  these  Rules,  the 

1907.        word  "  month  "  shall  mean  calendar  month,  and  the  period  of  a  month 

shall  not  be  extended  by  reason  of  any  intervening  holiday,  but  when 

the  time  limited  is  a  fortnight  or  any  less  period,  the  time  so  limited 

shall  be  extended  by  any  intervening  holiday  or  holidays  except  Sundays. 

The  computation  of  time  by  days  shall  be  exclusive  of  the  first  and 
inclusive  of  the  last  day. 

Whenever  the  time  limited  expires  on  a  Sunday  or  other  holiday,  it 
shall  be  extended  to  the  next  day  on  which  the  offices  of  the  Commis- 
sioners shall  be  open. 

The  Commissioners  shall  have  power  to  enlarge  or  abridge  the  time 
appointed  by  these  Rules  for  doing  any  act,  or  taking  any  proceedings, 
upon  such  terms,  if  any,  as  the  justice  of  the  case  may  require,  and 
any  such  enlargement  may  be  applied  for  and  ordered  after  the  expira- 
tion of  the  time  appointed  or  allowed. 


IRISH    LAND    COMMISSION. 
Estates  Commissioners. 


In  the   Matter   of   the    Evicted   Tenants  (Ireland)   Act,    1907,   and   the    Estate 
of  the  supposed  owner  of  lands. 

Take  Notice  that  the  Estates  Commissioners  propose  to  acquire  compulsorily 
under  the  above-mentioned  Act  the  lands  particularly  mentioned  in  the  Schedule 
hereto,  and  further  take  notice  that  the  Estates  Commissioners  hereby  call  upon 
the  persons  mentioned  at  the  foot  of  this  notice  and  all  other  persons,  if  any, 
interested  in  the  said  lands  who  may  object  to  the  acquisition  of  the  said  lands 
under  the  said  Act,  to  lodge  in  the  Office  of  the  Irish  Land  Commission,  within 
one  month  from  the  date  of  the  publication  in  the  Dublin  Gazette  of  this  notice, 
a  statement  of  the  grounds  of  their  objection. 

The  Schedule  above  referred  to. 
Part  of  the  lands  of  ,  situate  in  the  barony  of  ,  and 

county    of  ,    containing  in  or  about  a.         r.  p.,  statute 

measure,  and  bounded  ,  and  at  present  in  the  rated  occupation  of  A.B- 

Signed  by  order  of  the  Estates  Commissioners. 
To 

A.B.  of 

CD.  of 

E.F.  of 
who  appear  to  the  Kstates  Commissioners  to  be  the  owners  of  the  said  land,  and 
to  all  other  persons,  if  any,  interested  in  the  said  lands. 
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E.T.  Act.  Rules  of 

24th  May, 
IRISH     LAND    COMMISSION.  1900. 

Estates  ( 'o.mmissio.n ers. 

In  the  Matter  of  the  Evicted  Tenants  (Inland)  Act,  19<>7,  and  the  Estate 
of  the  supposed  owner  of  lands. 

[Proposed  Xotice  under  Section  2  (">).] 
Take    Notice   that    the    Estates    Commissioners   offered    on    the  day   of 

to  the  person  appearing  to  them  to  be  the  owner  of  the  hinds  men- 
tioned in  the  Schedule  hereto,  the  sum  of  £  for  the  purchase  thereof,  and 
further  that  the  said  Commissioners  propose  to  acquire  the  said  lands  at  such 
price,  unless  within  one  month  from  the  date  of  the  making  of  the  said  offer  a 
petition  is  presented  praying  that  the  lands  shall  not  be  so  acquired  without  further 
inquiry. 

The  Schedule  above  referred  to. 
Part  of  the  lands  of  ,  situated  in  the  barony  of  ,  and 

county  of  ,   containing   in  or  about  a.  r.  p.,   statute 

measure,  as  shown  on  the  map,  a  copy  of  which  is  filed  in  the  Office  of  the  Irish 
Land  Commission,  and  may  be  inspected  by  all  persons  interested  during  office 
hours. 

Signed  by  order  of  the  Estates  Commissioners. 
To 

A.B.  of 
CD.  of 
E.F.  of 
and  to  all  other  persons,  if  any,  interested  in  the  said  lands. 
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Provisional  Rule  under  the  Evicted  Tenants  (Ireland)  Act,  1907, 
and  the  Irish  Land  Act,   1903  (Sections   1   to  23). 

24th  May,  1909. 

Where  any  land  acquired  under  the  Evicted  Tenants  (Ireland)  Act, 
1907,  is  not  required  for  the  purposes  of  the  said  Act,  and  such  land 
has  been  offered  to  the  person  from  whom  it  was  acquired,  pursuant  to 
Section  11  of  the  said  Act,  the  time  within  which  such  oiler  mav  be 
accepted  shall  be  11  days  from  the  date  of  such  otter. 


13.18       Rules   of  the  Supreme  Court   {Ireland),    1908. 
Rules  of     THE    RULES    OF    THE    SUPREME    COURT    (IRELAND),    1908. 

27th  Nov.,  v  " 

1908.        Order  LIX.  November  27,  1908. 

(St.  R,  &  0.,  1908,  No.  1149.) 

Appeals  under  Section  2,  Sub-sections  11  to  13,  op  the  Evicted 

Tenants  (Ireland)  Act,  1907. 

8.— (81.)  In  these  Rules:— 

The  expression  "  the  Act"  means  the  Evicted  Tenants  (Ireland)  Act 
1907. 

The  expression  "'  the  Judge"  shall  mean  Judge  of  Assize  or  Judge 
on  a  rota,  as  the  case  may  be. 

The  expression  "  the  proper  officer  "  means  in  the  case  of  an  appeal 
to  the  Judge  of  Assize  of  the  county  in  which  the  lands  are  situate, 
Clerk  of  the  Crown  and  Peace,  or  Clerk  of  the  Peace,  as  the  case  may 
be,  of  that  county — and  in  the  case  of  an  appeal  to  a  Judge  on  the 
rota,  Registrar  of  the  King's  Bench  Division  of  the  High  Court. 

The  expression  "determination"  means  the  determination  of  the 
Estates  Commissioners  which  is  appealed  from. 

9. — (82.)  The  rota  for  appeals  for  each  year  shall  consist  of  three 
Judges  of  the  King's  Bench  Division  of  the  High  Court.  They  shall 
serve  from  the  1st  January  to  the  31st  December. 

10. — (83.)  All  the  Judges  of  the  King's  Bench  Division  shall  be 
liable  to  serve.  They  shall  serve  successively  on  the  rota  according  to 
seniority  of  appointment,  until  each  Judge  has  served  on  the  rota 
once — and  so  on  from  time  to  time  the  same  principle  of  rotation  shall 
be  followed. 

11. — (84.)  In  the  absence  of  arrangement  between  the  Judges  any 
temporary  vacancy  from  illness  or  inability  on  the  part  of  a  Judge  to 
act  on  the  ordinary  rota  of  three  for  the  particular  year  shall  be  filled 
by  the  senior  Judge  on  the  rota  for  the  following  year,  without  prejudice, 
however,  to  his  obligation  to  serve  on  the  rota  for  such  following  year. 
Tn  the  event  of  a  permanent  vacancy  from  death,  resignation,  or  other 
cause,  of  such  first  mentioned  Judge,  such  next  senior  Judge  shall  be 
transferred  from  the  rota  of  the  following  year  and  shall  take  the  place 
of  the  Judge  causing  such  vacancy,  as  if  he  had  been  originally  one  of 
the  Judges  on  the  rota  for  the  year  in  which  such  vacancy  took  place. 

12. — (85.)  If  the  hearing  of  any  appeal  or  matter  relating  thereto 
shall  he  pending  before  a  Judge  and  nol  concluded  when  his  rota  period 
shall  have  concluded,  such  Judge  mav  proceed  with  and  dispose  of 
such  pending  appeal  or  matter. 

13. — (8G.)   All  appeals  to  tin1  Judge  of  Assize  or  to  a  Judge  on  the  rota 
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shall  be  by  notice,  signed  by  the  appellant  or  his  solicitor.  Such 
notice  shall  state  whether  the  whole  or  only  part  of  the  determination 
is  appealed  from,  and,  if  only  part,  what  part,  and  it  shall  also  specify 
the  grounds  of  appeal.  The  time  within  which  an  appeal  shall  be 
brought  shall  be  fourteen  days  from  the  date  of  such  determination. 

11.  (87.)  Everv  notice  of  appeal  shall  be  served  on  the  Registrar 
of  the  Estates  Commissioners  at  the  Oflice  of  such  Commissioners. 
Such  notice  shall  be  a  fourteen  days'  notice.  A  cop}-  of  the  notice  of 
appeal  shall,  within  seven  days  from  service  on  such  Registrar  as  afore- 
said, be  lodged  with  the  proper  officer,  and,  on  proof  of  such  service  as 
aforesaid,  bv  affidavit,  such  officer  shall  enter  the  appeal  for  hearing 
before  the  Judge. 

15, — (#8.)  An  office  copy  of  the  determination  shall  he  produced  by 
the  appellant  before  the  appeal  is  opened  before  the  Judge. 

JO.— (89.)  The  evidence  upon  the  hearing  of  an  appeal  shall  be 
given  viva  rove,  unless  otherwise  allowed  by  the  Judge. 

f7. — (90.)  The  Judges  on  the  rota  for  the  time  being  shall  arrange 
between  themselves  for  the  distribution  of  appeals. 

18. — (91.)  All  notices,  affidavits  or  other  documents,  to  be  used  in 
any  proceeding  under  these  Rules,  shall  lie  headed  in  the  King's  Bench 
Division  of  the  High  Court,  and  all  such  affidavits  shall  be  filed  in  the 
proper  office  of  that   Division. 

19. —  (92.)  In  the  absence  of  consent,  the  notice  of  application  for 
consolidation  and  transfer,  or  consolidation  or  transfer,  of  appeals  shall 
be  a  four  clear  days'  notice,  and,  in  the  case  of  an  appellant's  application, 
shall  be  served  on  the  Registrar  of  t  he  Estates  ( 'ommissioners  in  the  same 
manner  as  is  hereinbefore  provided  with  respect  to  notices  ol  appeal, 
and  shall  be  supported  by  affidavit.  If  the  Estates  Commissioners  be  the 
applicants  the  notice  shall  be  served  on  the  appellant  or  appellants 
either  personally  or  by  registered  letter,  or  in  case  he  or  thev  appear  bv 
solicitor,  on  such  solicitor.  Copies  of  the  notice  of  motion  and  allidavil 
or  affidavits  in  support  of  the  application  shall  he  lodged  with  the  proper 
officer  within  two  clear  days  from  the  service  of  such  notice.  On  proof 
of  such  service  as  aforesaid  by  affidavit,  such  ollicer  shall  list  the  motion 
for  hearing  before  the  J  udge.  Affidavits  to  oppose  anv  such  application 
as  aforesaid  nia\  be  filed,  and  copies  thereof  shall  be  forthwith  served 
on  the  opposite  party  in  manner  hereinbefore  provided  for  service  of 
the  notice  of  application. 

20 — (93.)  All  orders  with  reference  to  an  appeal  shall  be  orepared 
and  recorded  by  the  proper  officer. 


Rules  of 

27th  Nov., 
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Ruilof'C''       RULKS  as  to  Transfer  of  Question  of  Law  to  High  Court. 
Rules  of  the  Supreme  Court  (Ireland),  1905. 
Order  LIV.,  C. 
Made  pursuant  to  Sections  23  and  71  of  the  Irish  Land  Act,  1903. 

1.  Any  application  under  Section  23,  Sub-section  2,  of  the  Irish  Land 
Act,  1903,  shall  be  made  by  motion  on  notice  within  the  time  prescribed 
for  such  application  by  the  Judicial  Commissioner  (a).  Such  notice 
shall  specify  definitely  the  nature  of  the  question  which  it  is  desired  to 
have  referred  to  a  Judicial  Commissioner,  and  a  copy  of  such  notice 
shall  be  lodged  with  the  Estates  Commissioners  at  least  four  clear  days 
before  the  hearing. 

(a)  That  is,  within  one  month  from  the  date  of  the  refusal.  See  Land  Com- 
mission Rule  of  4th  December,  1903  (post,  p.  1355). 

2.  Every  transfer  from  the  Land  Commission  to  the  High  Court  of 
the  determination  of  any  question  of  law  under  Section  71  of  the  Irish 
Land  Act,  1903,  shall  be  made  by  an  order  of  the  Judicial  Commissioner, 
which  shall  contain  in  a  Schedule  signed  by  the  Registrar  of  the  Land 
Commission  a  concise  statement  of  the  question  of  law  to  be  determined. 

3.  When  any  such  transfer  is  made  with  the  consent  of  the  Lord 
Chancellor,  such  consent  shall  be  testified  by  an  endorsement  on  the 
order  of  transfer  signed  by  the  Lord  Chancellor. 

4.  The  person  on  whose  application  any  such  transfer  shall  have 
been  made,  or  (if  not  so  made)  the  person  whom  the  Judicial  Commis- 
sioner shall  direct,  may  apply,  by  motion  on  notice  to  the  Division  of 
the  High  Court  or  the  Judge  thereof  to  which  or  to  whom  such  transfer 
shall  have  been  assigned,  to  have  the  question  of  law  determined. 
Such  notice  shall  be  served  in  the  first  instance  on  the  person  or  one  of 
the  persons  whose  rights  and  interests  are  sought  to  be  affected. 

5.  Every  notice  of  motion  under  these  Rules  shall  be  intituled  in 
the  Matter  of  the  Estate  in  which  the  question  sought  to  be  referred 
or  determined  arises  and  in  the  Matter  of  the  Irish  Land  Act,  1903,  and 
where  service  is  necessary  shall  be  served  four  clear  days  before  the 
hearing  thereof  unless  the  person  served  shall  consent  to  a  shorter 
time  or  the  Court  or  a  Judge  shall  otherwise  order. 

fi.  Tn  everv  case  the  Court  or  a  Judge  may  direct  any  persons  other 
than  those  who  may  have  been  already  served  to  be  served  with  the 
notice  of  motion. 

7.  A  certified  copy  of  the  order  made  by  the  Court  or  a  .Judge  on 
any  application  under  these  Rules  shall  be  transmitted  by  the  Registrar 
or  other  proper  officer  to  the  Registrar  of  the  Land  Commission. 
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Regulations  made  by    the    Loud    Lieutenant  in    pursuance   of  Regulations 

5th  March, 
THE  PROVISIONS  OF  SECTION    l'.')    (8)    OK  THE    AcT,    DATE1J   5l'H   MaR<  II,  1906- 

190b,  and  Instructions  with  respe<  t  10  the  Inspection  uf 
Estates  issued  by  the  Estates  Commissioners  in  accordance 
therewith. 

St.  R.  &  0.,  1906,  No.   181. 

The  Lord  Lieutenant,  on  5th  day  of  March,  190G,  cancelled  the  In- 
structions, dated  9th  February,  1905,  and  under  Section  23  (8)  of 
the  Irish  Land  Act,  1903,  made  the  following  Regulations  : — 

I.  The  Estates  Commissioners  shall  prepare  and  issue  suitable 
Instructions  for  the  guidance  of  the  Inspectors  working 
under  them,  such  Instructions  to  be  in  all  respects  con- 
formable with  the  provisions  of  the  Act  as  judicially 
interpreted. 
II.  The  Estates  Commissioners  shall  also  direct  the  inspectors,  when 
acting  under  such  Instructions,  to  have  careful  regard  to  such 
judicial  interpretations  of  the  law  as  may  be  hereafter  made. 
III.  The  Estates  Commissioners  shall  forward  copies  of  all  such  In- 
structions for  the  information  of  the  Lord  Lieutenant. 


4  o 
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SffSSK"  mlSH  LAND  ACT'  1903 

1906. 


Irish  Land  Commission — Estates  Commissioners. 


9th  .March,  1906. 


Instructions  with  Reference  to  Inspection  of  Estates  Issued 
by  the  Estates  Commissioners  in  accordance  with  the  Regula- 
tions made  by  the  Lord  Lieutenant,  dated  the  5th  March,  1906. 


Part  I. 
Instructions  in  Case  of  Sales  to  Persons  other  than  the  Land  Commission. 
1.  When  the  Commissioners  have  provisionally  determined  (a)  what 
lands  are  fit  to  be  regarded  as  a  separate  estate,  and  the  Purchase 
Aoreemcnts  for  the  lands  so  to  be  dealt  with  have  been  received,  the  case 
will  be  referred  for  inspection  and  report. 

(a)  See  Weifs  Estate,  [19US]  1  I.  R.  35;  42  I.  L.  T.  R.  35,  and  note  to  See.  98 
Aet,  19U3  (ante,  p.   1107). 

Where  any  special  instructions  other  than  those  contained  herein  are 
given  in  the  particular  case,  a  Minute  of  such  will  be  furnished  to  the 


Special 

Instructions  and 
documents  to  be 

inspector.  '         Inspector,  who  will  also  be  supplied  with  certain  documents,  viz. 


I.  Schedules  (A),  (B),  (C),  and  (1))  in  the  Appendix  hereto,  viz.  : — 
(A).  Holdings,  the  purchase  money  of  which  is  within  the 

zones. 
(L).  Holdings  held'at  judicial  Rents,  the  purchase  money 

of  which  is  outside  the  zones. 
(C).  Non-judicial  holdings. 
(I)).  Parcels  under  Sections  2  and  4. 
II.  Map  of  the  estate,  lodged  by  the  vendor,  or  a  tracing  or  copy 
thereof. 
111.   Copy  of  Schedules  I.    and  IV.   to  the  Originating   Application 

lodged  in  the  case. 
IV.  Schedule  of  tenancies. 
Y.  Other  documents,  if  any,  which  the  Commissioners  may  direct 
to  he  furnished,  such  as  applications  from  evicted  tenants 
on  the  estate  or  in  the  neighbourhood,  &c. 
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2.  The  Inspector  sent  to  inspect  anv  estate  ur  lands,  after  divine,  due  instruotioni 

....        .  .  ,       ,  "    ,  (>th  March, 

notice,  winch  should,  as  a  rule,  be  not  less  than  two  clear  d.iv.-,,  to  1900. 

vendor  or  his  agent  and  the  tenants,  or  to  such  t>i  them  as  in.i\   appear  ' 
necessary  as  set  out  in  the  Particulars  of  Tenancies,  and  tu  .,n>    other 
persons  who  have  signed  purchase  agreements,  and  to  whom  ii  - 

desirable  to  give  notice,  shall  visit  the  estate  He  should,  ..>  >ooi,  ,i> 
possible,  prepare  and  send  in  a  report  on  the  form  prescribed, 
should  give  a  general  description  of  the  whole  estate,  noting  the  n.itiue 
and  character  of  the  land  and  its  physical  situation,  the  purposes  for 
which  the  holdings  are  generally  used,  the  economic  condition  of  the 
occupiers,  and  how  they  work  their  holdings,  the  character  of  anv 
untenanted  land  or  demesne,  and  how  it  is  used,  and  any  special  advan- 
tages or  disadvantages  that  should  be  brought  to  the  attention  of  the 
Commissioners. 

In  making  his  general  report  on  an  estate  the  Inspector  should  call 
attention  to  any  circumstances  or  facts  that  may  affect  the  future 
liabilities,  rights  or  obligations  of  the  Land  Commission  or  of  the  tenant 
purchasers  ;  or  that  may  affect  the  general  security  for  the  advances  that 
may  be  made  with  respect  of  all  or  some  of  the  holdings  comprised  in 
the  estate,  whether  within  or  without  the  zones,  such  as  the  necessity 
for  up-keeping  river  or  sea  embankments,  or  providing  for  the  same  so  as 
to  prevent  destruction  or  injury  by  Hooding,  to  the  subject  matter  with 
respect  of  which  the  advances  are  applied  for,  and  should  state  how  such 
matters  are  to  be  provided  for. 

The  Inspector  should  also  in  his  general  report  describe  any  timber 
that  may  be  growing  on  the  estate  ;  ami  report  on  the  sporting  rights 
and  mineral  rights,  and  the  value  thereof,  and  should  advise  the  Com- 
missioners how,  in  his  opinion,  stub  timber,  and  sporting  and  mineral 
rights  should  be  dealt  with. 

3.  The  Inspector  or  other  oiiicer  deputed  for  the  purpose  should  in 
every  case  satisfy  himself  that  the  tenants  who  apply  for  advances  are 
in  occupation  of  the  holdings. 

4.  (a.)  In  all  cases  where  the  purchase  money  agreed  upon  is  such  as 
to  bring  the  cases  within  the  zones,  no  inspection,  unless  specially 
directed  bv  the  Commissioners,  is  necessarv  as  to  security.  Where  ;i 
judicial  rent  purports  to  be  fixed  by  agreement,  since  1st  .January, 
llJ03,  the  Inspector  should  ascertain  and  report  for  tie'  information  ol 
the  Commissioners  whether  the  tenancy  was  created  since  |ss|.  so  thai 
it  may  be  ascertained,  if  created  subsequently  to  that  time,  whet  her  the 
provisions  of  the  17th  Section  of  the  Act  of   J8(.H'»  were  complied  with 


Difference 

between  price 
and  security. 
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instructions      (b.)  Where  applications  for  advances  are  made  in  cases  coming  within 

9th  March,         v     '  L  r 

1906.        Section  5  of  the  Act,  the  Inspector  or  other  officer  deputed  for  the  pur- 
pose should  report  as  to  each  holding  in  the  Form  E  in  Appendix. 

For  Form  E,  see  post,  p.  1338. 

5.  In  all  cases  on  which  the  Inspector  is  required  to  report  as  to  the 
security  for  the  advance,  he  should  bear  in  mind  the  difference  between 
i;  price  "  and  "  security."  It  may  shortly  be  stated  that  in  considering 
the  security  for  an  advance,  the  Inspector  should  take  into  account  the 
value  of  the  holding  as  it  stands, while  he  should  base  his  estimate  of 
price  on  the  vendor's  interest  in  the  holding. 

The  Inspector  should  consider  all  the  circumstances  of  the  case,  the 
interest  which  the  vendor  is  selling,  the  length  of  time  over  winch  the 
annuity  will  be  payable  without  alteration,  the  prospects  or  likelihood  of 
agricultural  and  economic  changes  that  may  affect  the  profits  of  agricul- 
ture, and  report  what  advance  he  considers  to  be  well  secured  on  the 
holding,  having  regard  to  such  considerations,  giving  his  reasons. 

The  inquiry  into  security  in  each  case  should  include  a  consideration 
of  the  nature  and  character  of  the  holding,  its  situation  as  regards 
markets,  kc,  the  likelihood  of  appreciation  or  of  depreciation  in  its 
productive  power  and  earnings.  It  is  evident  that  the  security  afforded 
by  a  holding  situated  in  the  neighbourhood  of  an  advancing  city  or 
town  is  likely  to  appreciate  in  value,  while  that  afforded  by  a  holding  in  a 
remote  and  backward  district  or  near  a  decaying  centre,  is  more  likely  to 
depreciate,  so  also  the  security  afforded  by  an  economic  holding  of  good 
land  is  obviously  better  than  that  afforded  by  an  uneconomic  holding 
consisting  of  poor  land. 

The  condition  and  means  of  the  purchaser  and  the  manner  in  which 
rent  has  been  paid  in  the  past  should  also  be  reported  on.  Where 
considerable  arrears  have  accrued,  or  where  the  rent  of  the  holding  has 
not  been  fully  or  regularly  paid,  the  Inspector  should  consider  how  such 
matters,  in  his  opinion,  affect  the  security,  and  make  a  report  on  the 
subject. 

\\  here  the  full  price  agreed  upon  is  not  secured  on  the  holding  because 
part  of  such  price  represents  the  value  of  buildings,  and  the  Commis- 
sioners would  not  bo  prepared  to  advance  the  full  value  of  the  buildings, 
the  Inspector  should  state  who  claims  such  buildings,  and  whether 
such  claim  is  admitted,  so  that  if  the  vendor  is  entitled  to  the  buildings, 
the  Commissioners  may  be  in  a  position  to  determine  whether  the  pur- 
chasing tenant  should  be  required  to  pay  in  cash  that  portion  of  the 


li    Ml 

la'.i 
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agreed  price  which  cannot  be  advanced,  and  if  not  so  paid,  whether  thev  instruction* 

111  i      i        i        i      i  i-  r  ,  f)th  March, 

should  exclude  the  holding  from  the  estate.  1906. 

6.  The  Inspector  should  also  state   whether   lie  considers   the  agreed  ;,:  ..-.,. 
price  inequitable,  and.  if  so,  he  should  state  such  facts  and  give  such 
figures  as  will  enable  the  Commissioners  to  determine  whether  the  case  is 

one  in  which  an  advance  may  be  made  under  the  provisions  of  Section  o 
of  the  Act  of  1903,  as  judicially  interpreted.*  If  it  appears  that  tin- 
landlord  or  the  purchasing  tenant  was  induced  to  sign  the  purchase 
agreement  by  undue  pressure,  such  as  threats  of  legal  proceedings  for 
arrears  of  rent,  intimidation,  or  by  fraud,  or  other  improper  means,  the 
Inspector  should  so  report. 

7.  In  cases  covered  by  the  proviso  to  Section  (1)  (o)  of  the  Act  the  ,., .,..,, 
Inspector,  in  order  that  the  Commissioners  may  be  able  to  come  to  a  ",  u  '■■',  1> 
conclusion  on  the  subject,  should  report  whether  in  his  opinion  the  :\ 
interests  of  the  intending  tenant -purchaser  would  be  prejudiced  by 
treating  a  judicial  rent  fixed  or  agreed  to  before  the  passing  of  the  Act 
of  1896  as  a  judicial  rent  fixed  since  the  passing  of  the  Act  of  1S9G,  and 
should  give  his  reasons  for  his  opinion. 

8.  Agreements  between  the  vendor  and  intending  purchasers  must  be  i: -;.,,:<  r> 

«l:..ul.|  irivi- 

obtained  for  the  purchase  of  every  holding  and  parcel  of  land  comprised  ■'■■  i<m 
in  the  property  finallv  declared  to  be  an  estate  for  the  purposes  of  the 
Act.  The  reports  of  tin1  Inspectors  should  therefore  be  full  and  com- 
plete in  the  first  instance,  so  as  to  enable  the  Commissioners  to  deal 
finallv  not  only  with  the  estate  as  a  whole,  but  also  with  each  holding 
and  parcel  of  land  comprised  in  the  property. 

9.  If  any  questions  arise  during  the  inspection  on  which  the  Inspectors  u-..^., .,.,-,  u, 
have  aiiv  doubts,  thev  should  be  referred  immediatelv.  and  while  the 
inspection    is   in    progress,   for   the    instructions   of   the    Commissioners 

without     waiting    for    the    completion    of    the    report    on     the    ent  ire  'a! ■■■'■■ ■'  •  :■•■•••■ 

ill  ill  lili! 

estate. 

10.  The  Inspector  or  Surveyor  deputed  for  the  purpose  should  state  v  ' 
whether  the  boundaries  of  the  estate  and  the  holdings  thereon,  including 
the  boundaries  of  the  various  parcels  of  land  tenanted  or  untenanted. 
and  demesne  lands  as  shown  on  the  Map  lodged  by  the  Vendor,  are 
correct .  and  how  t  heir  accuracy  has  been  tested  and  checked.  1  le  should 
also  compute  the  area  of  each  holding  as  shown  on  the  .Map.  It  the 
boundaries  or  areas  are  found  to  be  incorrect  in  anv  particular,  he  should 

so  state,  and  specify  what  alterations  have  been  made  or  steps  taken  for 

*    See   the  case   of    King-Ilnrtnan'.t   l:'*tati;    1.    H.    [l0o.")l,    Vol.    I.,   pp.    4f>o_g. 


cf  n, 
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^th'StSch?  tneir  corre°tion.  If  the  errors  in  the  maps  or  areas  are  of  a  substantial 
1906.  character  which  affect  the  purchase  agreement,  the  consent  of  all  parties 
who  are  likely  to  be  affected  by  the  proposed  correction  of  the  error 
should  be  obtained  in  writing  and  annexed  to  the  Inspector's  Report. 
If  the  consent  of  the  parties  concerned  cannot  be  obtained  to  the  pro- 
posed correction,  that  fact,  with  the  reasons,  should  be  stated. 

If  the  holdings  are  so  small  that  they  are  not  clearly  shown  on  the  map 
the  Inspector  or  Surveyor  should  make  an  enlargement. 

In  no  case  should  the  Inspector  make  any  alterations  in  a  Purchase 
Agreement. 
Disputes  as  tu  11.  If  there   are   any   disputes   respecting    boundaries   of   holdings 

boundaries,  u  ^  *■  ~  o  ■ 

turbary,  .to.  turbary  rights,  easements,  or  appurtenances,  the  Inspector  should 
endeavour  to  secure  an  amicable  settlement  of  them,  and,  if  he  succeeds 
in  doing  so,  should  report  what  settlement  has  been  arrived  at,  which 
all  parties  interested  arc  willing  to  accept,  and  obtain  their  consent  to 
such  settlement  in  writing.  If  no  settlement  is  come  to,  he  should  state 
his  views  as  to  the  best  method  by  which  the  matter  could  be  arranged, 
and  should  endeavour  to  obtain  reliable  information  on  the  subject 
from  some  responsible  person. 

Hidits  an.i  12.   Where  the  creation  of  new  holdings  or  the  sale  of  parcels  of  land 

easements  to  he  .  .  .  . 

reserved  mi  the     would  necessitate  the  creation  or  enlargement  of  rights  a  nil  easements, 

-air  t,f   new  _  . 

N.Mhux  ami  i.f     such  as  rights  of  wav  over  an  old  holding,  the  Inspector  should  endeavour 

the  parcels  of  '  r 

untenanted  Lin.!.  TO  arrange  the  matter  between  the  Vendor  and  the  purchaser  of  the  old 
holding,  getting  such  consents  as  may  be  necessary.  Where  new  holdings 
are  created,  or  where  parcels  of  untenanted  land  are  sold,  the  Inspector 
should  report  whether  all  easements  and  rights,  including  rights  of 
wav.  that  may  be  necessary  for  the  proper  use  and  enjoyment  of  each 
holding  or  parcel,  are  specified  and  reserved  on  or  through  such  new 
holdings  or  parcels.  If  so.  such  rights  and  easements  should,  if  possible, 
lie  marked  on  the  map.  and  the  consent  of  the  various  parlies  affected 
should  be  obtained  in  the  prescribed  form. 

Pai-f.-i-  ''"'•   Whore  the   vendor  lias  entered  into  agreements  for  the  sale  of 

"  parcels'"  of  untenanted  land  to  persons  within  the  classes  mentioned 
in  Section  2  (I)  of  the  Act.  the  Inspector  should  report  whether  the 
proposed  purchaser  comes  wit  bin  t  he  class  of  persons  named  in  t  he  sub- 
section referred  to:  and  whether  the  advances  applied  for  come  within 
the  limit  for  advances  under  Sub-section  l!  of  Section  2,  and  whether 
the  security  for  the  agreed  price  is  sufficient  :  a  separate  report  in  each 
case  should   lie  made  in   Fonn    K  in  Appendix,  so  far  as  it  applies. 


Instructions    to   Inspectors.  1327 

It.  The  Inspector  should  report  as  to  the  suitability  of  each  parcel   isntructions 

1  9th  March, 

to  form  a  separate  holding  by  itself  or  in  conjunction  with  other  lands  1906. 
occupied  by  the  purchaser;  whether  house  accommodation  or  other; 
improvements  are  required  ;  whether  it  has  been  pro]M>rlv  divided  bv 
fences  or  what  arrangements  as  to  providing  or  making  same  should  be 
made.  If  the  proposed  purchaser  is  a  tenant  on  the  estate  or  a  small 
tenant  on  an  adjoining  estate,  the  question  of  amalgamating  the  parcel 
with  the  holding  of  such  tenant  should  be  considered,  and  the  facilities 
of  access  and  other  conditions  be  stated. 

1").   Where  an  application  is  made  for  an  advance  exceeding  £3.000  the  - 
Inspector    should    state    any   circumstances    calculated    to    enable    the  m.-! 

Commissioners  to  judge  as  to  the  expediency  of  making  the  advance 
applied  for,  and  should  report  on  the  following  matters: — 

(a)  The  circumstances  of  the  applicant  for  the  advance  ;  whether 
he  has  any  other  business  in  addition  to  that  of  fanning  ; 
how  the  holding  is  worked  by  him.  i.e.,  whether  it  is  used  for 
mixed  tillage  and  pasturage,  for  pasture  only,  or  whether 
it  is  usually  let  temporarily  for  grazing,  or  otherwise. 
(h)   Whether  in  the  opinion  of  the  Inspector  the  holding  is  one  on 
which  a  fair  rent  could  be  fixed,  with  reasons  for  the  opinion, 
(c)  The  agricultural  character  of  the  district  in  which  the  holding  is 
situated  ;  also  the  wants  and  circumstances  of  other  persons 
residing  in  the  neighbourhood. 
Where  the  price  agreed  upon  exceeds  £3.000  the  Inspector  should 
ascertain  and  report  whether  the  difference  between  this  sum  and  the 
price  agreed  upon,  or  any  portion  of  it.  can  be  paid  in  cash. 

If).   Where  the  tenancy  has  been  created  since  the  1st  January,  1901.  i 
and  an  advance  exceeding  £o(H)  is  applied  for  (Sec.  53.  Act  of  1903).  or  ■■  .  r.-  i. 

where  a  parcel  of  land  is  proposed  to  be  sold  under  Section  2.  and  an  '- 
advance  exceeding  1!  1  .< X K >  is  applied  for.  the  Inspector  should  state 
whether  he  considers  that  a  larger  advance  than  the  respective  sums1 
mentioned  mav  be  sanctioned  without  prejudice  to  the  wants  and  cir- 
cumstances of  other  persons  residing  in  the  neighbourhood,  which  wants 
and  circumstances  should  be  set  forth  in  his  report,  and  should  irive  his 
reasons. 

17.  The  Inspector  or  other  person  deputed   for  the  purpose  should  •■  .■•- 

state  whether  there  are  any  joint  tenants  or  tenants  in  common  in 
exclusive  occupation  of  separate  portions  of  a  holding  on  the  estate,  or 
whether  anv  such  holding  is  sub-divided  between  two  or  more  persons. 
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Sub-tenants, 
Suction  15  and 
redemption  (if 
intervening 
interests. 


9^htrMCtit}?S  anc^'  ^  S0;  Aether  he  considers  such  tenant  or  person  should  be  deemed 
1906.  the  tenant  of  the  parcel  of  land  in  his  exclusive  occupation,  and  what 
apportionment  of  the  rent  should,  in  his  opinion,  be  made,  and  whether 
the  parties  have  provisionally  agreed  thereto,  and  what  apportionment 
of  the  agreed  price  for  the  holding  should  be  made  for  the  separated 
parcels,  having  regard  to  the  security  therefor,  and  should  report  the 
circumstances  as  to  the  proposed  division  of  the  land,  having  marked 
same  on  the  map  and  given  the  areas. 

18.  Where  any  sub-tenant  is  in  the  exclusive  occupation  of  a  parcel 
of  land  comprised  in  the  estate,  the  Inspector  should  report  whether 
it  is  desirable,  having  regard  to  the  nature  and  character  of  the  parcel 
and  the  circumstances  of  the  occupier,  that  any  such  sub-tenant  should, 
in  the  case  of  the  sale  of  the  estate,  be  deemed  the  tenant  of  such  parcel 
and  the  parcel  deemed  a  holding,  he  should  also  estimate  the  price,  if 
any,  at  which  in  his  opinion,  in  case  of  the  sale  of  the  estate,  the  inter- 
vening interest  should  be  redeemed.  To  enable  the  Commissioners  to 
assess  the  value  of  the  intervening  interest,  the  Inspector  should  state 
the  tenure  of  the  tenant  and  of  the  sub-tenant,  the  rent  and  acreable  rate 
actually  paid  by  the  tenant,  the  rent  actually  paid  by  the  sub-tenant 
for  his  portion  of  the  holding,  and  the  acreable  rate  thereof,  and  whether 
such  rent  is  a  fair  rent,  and  how  the  quality  of  the  land  held  by  the  sub- 
tenant compares  with  that  of  the  remainder  of  the  tenant's  holding, 
and,  having  regard  to  these  considerations,  what  the  redemption  money 
should  be  in  his  opinion.  He  should  state  whether  the  vendor  and  the 
owner  of  the  intervening  interest  agree  to  his  estimate  of  the  amount  of 
compensation,  and.  if  not,  what  amount  the  owner  of  the  intervening 
interest  claims,  and  whether  the  sub-tenant  is  willing  to  purchase  at  a 
price  which  will  amount  to  a  fair  proportion  of  the  original  purchase- 
money  plus  the  compensation,  and  whether  such  price  would  he  secured 
on  the  sub-tenant's  holding,  and  if  not  so  secured  whether  the  sub- 
tenant would  be  willing  to  pav  portion  of  the  purchase  money  in  cash. 
If  the  parties  do  not  agree  he  should  report  what  their  objections  are 
to  the  estimated  amount. 

19.  Where  a  tenant  proposes  to  divide  his  holding  into  two  or  more 
parts  and  have  each  part  dealt  with  as  a  separate  holding,  the  Inspector 
should  report  as  to  the  desirability  of  such  proposed  division,  and  should 
state  whether  each  part  bv  itself,  or  in  connection  with  other  laud  with 
which  it  may  be  proposed  to  be  consolidated,  would  constitute  an 
economic  holding,  and  {rive  other  reasons  to  enable  the  Commissioners 


Division  of 

holding's. 
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to  decide  whether  the  suggested  division  should  he  permitted  or  not.   instructions 

.     .  .    .  0th  March, 

If  the  Inspector  considers  that   it  is  advisable  to  divide  a  holding,  he         1906. 

should  mark  the  proposed  division  on  the  Map  and  give  the  areas.      He 

should  also  state  what   he  considers  to  he  a   proper  apportionment   of 

the  agreed  price. 

20.  Where  a  tenant  has  asked  for  an  advance  to  enable  him  to  purchase  "•,  ' 
two  or  more  holdings  on  the  same  estate,  the  Inspector  should  state 
whether,  in  his  opinion,  it  would  be  desirable  to  have  such  holdings 
amalgamated  and  only  one  advance  made  :  also  whether  the  holdings 
separately  may  be  considered  economic,  and  their  situation,  whether 
contiguous  to  or  at  a  distance  from  one  another.  When  an  Inspector 
considers  that  consolidation  is  advisable,  he  should,  if  possible,  obtain 

the  tenant's  consent,  and  where  this  cannot  he  got.  state  the  reason 
why  he  refuses  consent. 

21.  Where  a  person  who  has  signed  a  purchase  agreement  appears  to  -v  ■ ,  "  ,  •». .. 
occupy  the  land  bv  virtue  onlv  of  his  holding  some  position  or  appoint-  « 

ment,  such  as  that  of  schoolmaster  or  clergyman  or  in  other  similar 
fiduciary  capacity,  then  the  circumstances,  so  far  as  they  can  be  ascer- 
tained, should  be  fully  reported,  and  it  should  be  stated  who  pays  the 
rent  of  such  land,  to  whom  such  rent  is  paid,  and  how  much  would  be 
secured  by  the  land  and  buildings  (if  any)  separately  if  an  advance  were 
made  so  as  to  enable  the  Commissioners  to  decide  whether  the  advance 
should  be  made,  or  the  land  should  be  excluded  altogether  from  the 
estate. 

'22.  When  an  Inspector  is  asked  to  report  on  a  holding  not  agricultural  u, ,.-.-. .',  ..  . 
or  pastoral  in  its  character,  such  as  a  house  lot  in  a  town  or  village,  he 
should  report  the  amount  that  would  be  secured  on  the  land  onlv.  He 
should  also  report  as  to  the  value  of  the  buildings,  and  whether  there  is 
any  collateral  security  forthcoming  for  an  advance  in  respect  of  such 
buildings. 

2'.).   Where  a  labourer's  cottage  exists  on  a  tenant's  holding,  and  the  s 
labourer  pays  the  tenant  either  by  rent   or  by  labour,  or  o<  ciipies  the 
plot  rent  free  by  the  tenant's  permission,  it  is  generally  desirable  to  let 
t  he  arrangement  continue. 

Where,  however,  the  labourer  pavs  rent  to  the  Vendor  of  the  estate 
and  an  application  is  made  for  an  advance  for  the  purchase  of  t  he  holding, 
the  Inspector  should  inquire  from  the  tenant  whet  her  he  can  provide  the 
purchase  money  in  cash  if  so  required,  or  how  otherwise  the  advance 
applied  for  can  be  secured,  and  should  report  accordingly. 
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instructions       24.  The  Inspector  should  report  generally  as  to  the  turbary  on  the 

9th  March,  L  r  °  ■'  J 

1906.  estate,  and  should  suggest  such  regulations  and  schemes  as  he  may 
IUmaan,rM).'011s  tnm'c  desirable  for  dealing  with  the  same,  having  regard  to  the  wants 
and  requirements  of  the  occupiers  on  the  estate  and  in  the  neighbourhood. 
He  should  adopt  the  same  course  with  respect  to  pasturage,  seaweed,  and 
other  similar  rights  and  privileges,  and  should  keep  in  mind  the  pro- 
visions of  Section  -1  and  of  Section  20  as  regards  the  making  of  advances 
to  trustees  for  the  purchase  of  parcels  of  land  for  the  purposes  therein 
stated. 
Advances  to  25.  Where  it  is  desired  that  advances  for  such  amount  as  the  Lord 

(Section  4).  Lieutenant  may  sanction  should  be  made  to  trustees  under  Section  4  for 
the  purchase  of  parcels  for  the  purpose  of  turbary,  pasturage,  the  raising 
of  sand  or  gravel,  gathering  of  seaweed,  planting  of  trees,  or  the  pre- 
servation of  game,  woods,  or  plantations,  or  for  the  purposes  of  the 
Labourers  Acts,  the  Inspector  should  describe  the  land  or  parcel  so 
proposed  to  be  dealt  with,  and  give  his  opinion  whether  or  not  it  is 
advisable  that  the  same  should  be  vested  in  trustees,  with  his  reasons. 
He  should  also  advise  as  to  the  body  or  the  persons  who  may  be  appointed 
as  trustees  and  their  suitability  for  such  purposes,  and  the  amount  of 
the  advance  which  may  be  made  to  them  with  due  regard  to  the  security. 
He  should  also  furnish  such  particular's  in  his  report  as  will  enable  the 
Lord  Lieutenant  to  frame  or  approve  of  a  scheme  as  provided  by  the 
20th  Section  of  the  Act, 
Sporting  rights.  26.  The  Inspector  should  in  every  case  report  on  the  nature  and  value 
of  sporting  rights  and  where  they  are  to  be  reserved  to  the  Land  Com- 
mission, state  how  in  his  opinion  they  should  be  dealt  with,  having 
regard  to  such  Regulations  as  may  be  made  by  the  Lord  Lieutenant 
on  the  subject. 

27.  The  Inspector  should  report  on  the  nature  of  the  mineral  rights  on 
the  estate,  if  any.  whether  they  are  of  value  or  art1  likely  to  become  of 
value,  and  whether  in  his  opinion  they  are  capable  of  development. 

28.  Where  trees  are  growing  upon  any  holding  proposed  to  be  sold  the 
Inspector  should  report  whether  thev  are  necessary  for  shelter  or  required 
for  the  security  of  the  amount  advanced,  and  in  case  application  is  made 
to  the  Commissioners  for  permission  to  cut  and  remove  any  of  them, 
whether  such  permission  should  be  given,  and  on  what  terms. 

20.  Where  it  is  proposed  that  any  demesne  land  or  untenanted  land 
comprised  in  the  lands  proposed  to  be  sold  should  be  repurchased  by  the 
Vendor,  the  Inspector  should  estimate  the  present  selling  mine  of  such 
land,  including  any  mansion  house  or  other  buildings  thereon.  He 
should  also  estimate  the  amount  that  may  safely  be  advanced  to  the 


Minenil  litihts 


Demesne  limits 


Instructions    to    Inspectors.  1331 

vendor  for  the  repurchase  of  the  demesne  or  other  lands  in  his  occupa-  instructions 

1  9th  March, 

tion,  having  regard  to  the  security  which  such  lands  and  buildings  will         1906. 
afford  for  anv  such  advance,  and  lie  should  estimate  the  amount    foi 
which  he  considers  that  such  buildings  should  he  insured  if  it  he  necessary 
or  for  which  other  collateral  security  should  he  given. 

30.  The  Inspector  should  state  in  his  Report  whether  the  resale  to  the  ,■  . 

Vendor  of  all  land  which  he  wishes  to  repurchase  or  portion  thereol  onlv  n- 

'    •■tiit-i  . .  .■-. 

ought  to  he  sanctioned.  Tn  forming  his  opinion,  he  should  have  regard 
to  the  amount  of  land  available  for  the  enlargement  of  holdings  where 
such  enlargement  may  be  necessary. 

The  Inspector  should  also  furnish  a  report  as  to  the  manner  in  which 
any  demesne  or  untenanted  lands  which  it  is  proposed  the  Land  Com- 
mission should  purchase  and  which  are  not  to  be  resold  to  vendor,  should 
be  dealt  with  by  the  Commissioners. 

31.  Where  anv  ancient  monument,  including  anv  ancient  or  mediaval  a> 

Mi  ■     iu.-t.t-. 

structure,  erection,  or  monument,  or  any  remains  thereof,  which  is  a  -  "  . 
matter  of  public  interest  by  reason  of  historic,  traditional,  or  artistic 
interest  attaching  thereto,  exists  on  a  holding  or  parcel  of  land  in  the 
estate,  the  Inspector  or  Surveyor  should  call  special  attention  thereto 
with  a  view  to  its  preservation  under  Section  14  of  the  Act.  if  the  same 
be  considered  desirable.  This  report  should  specify  the  nature  and 
condition  of  the  monument  and  how  it  is  at  present  situated  and  safe- 
guarded. 

(Note.  —  Under  the  Church  Act,  ls'i!).  the  Ancient  Monuments  Protection 
Act,  188:2,  the  Ancient  Monuments  Protection  Act,  1892,  a  considerable 
number  of  ancient  monuments  have  already  been  vested  in  or  under  the 
guardianship  of  the  Foard  of  Works,  a  list  of  which  will  be  furnished  to  the 
Inspector.  The  County  Councils  are  also  empowered  to  take  >te]  -  for  preser- 
vation of  monuments  by  Section   lit  of  the  Local  Government   Act,   1SIW.) 

32.  The  Inspector  should  make  inquire  and  report  what  is  the  existing  > 
accommodation  for  labourers  on  the  estate,  and  if  of  opinion  that  ii  is 
insufficient,  having  regard  to  t  he  ordinary  requirements  of  the  district.  !  e 
should  specify  what  accommodation  is  required  and  how  it  mav  best  lie 
supplied,  and  should  give  such  particulars  as  mav  enable  the  Land  Com- 
mission to  forward  the  representation  in  the  Form  prescribed  by  the 
Commissioners. 

See  Form  F,  post,  j).   i:u-_>. 

33.  \\  hen  an  Inspector  is  directed  to  report  as  to  a  holding  included  in 
the  area  comprised  m  the  Application,  but  for  which  no  agreement  had  - 
been  lodged,  he  should  state  the  reasons  why  the  tenant  has  not  signed 
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othMarch,8  an  a8Teement  to  purchase,  and  his  opinion  as  to  whether  the  offer  (if  any) 

!906.        made  to  the  tenant  was  fair,  and  the  terms  of  the  offer.     He  should 

report  on  the  holding  in  Form  E  in  the  Appendix,  so  as  to  enable  the 

Commissioners  to  judge  whether  the  holding  should  be  excluded  from 

the  estate  for  sale. 

For  Form  E,  see  post,  p.  1338. 

Where  legal  34.  Where  any  question  depends  on  or  is  to  be  determined  bv  leeal 

questions  arise  jo 

r"Sort  foots0 to      ('onsiderations,  the  Inspector  should  clearly  set  forth  the  facts  so  as  to 
s]onbers?»Ti"cuie.  enable  tlie  Commissioners  to  decide  how  the  matter  should  be  dealt 
with. 

congested  estate.  3^.  ^  m  tne  C0U1'se  of  the  inspection  of  any  estate,  it  appears  to  the 
Inspector  that  the  estate  or  any  portion  of  it  is  a  "  Congested  Estate  " 
as  defined  by  Section  G  (5)  of  the  Act,  he  should  at  once  fully  report  the 
facts  which  in  his  opinion  appear  to  bring  the  case  within  that  section 
and  obtain  the  Commissioners'  directions  thereon. 

Part  II. 
Instructions  in  Cases  of  Sales  to  the  Land  Commission. 
Act  of  iyoa,  Where  the  owner  of  an  estate  makes  an  application  to  the  Land  Com- 

Sections  (i.  7.  .      .  ....  ... 

ami  s.  mission  to  inquire  into  the  circumstances  of  the  estate  with  a  view  to  the 

purchase  of  the  estate  from  him  under  the  Irish  Land  Act,  1903,  or 
where  the  Commissioners  propose  to  make  an  offer  to  the  Land  Judge 
for  an  estate  under  Section  7  of  the  Act,  an  inquiry  shall  be  made  as 
follows  : — 
Estimation  of  36.  A  Purchase  Inspector  will  be  directed  to  examine  into  the  circum- 

Estote.    '  stances  of  the  estate  with  a  view  to  having  the  price  estimated  at  which 

the  Commissioners  may,  after  due  consideration,  propose  to  purchase  it. 
Where  any  special  instructions  other  than  those  contained  herein  are 
given,  a  minute  of  such  will  he  furnished  to  the  Inspector,  who  will  also 
be  furnished  with  the  following  documents,  viz.  : — 
Documents  to  i.e  (1)  Map  of  the  estate,  or  a  tracing  or  copy  thereof, 

inspector.  (2)   In  the  case  of  sales  under  Sections  0  and  8  of  the  Act.  copies  of 

Schedules  I.   and  IV.  to  the  Originating  Request,  together 
with  the  Schedules  of  Areas  and  Tenancies:  in  the  case  of 
sales  under  Section  7  of  the  Act.  the  attested  Rental  with 
sealed  Map  annexed. 
(3)   Schedule  of  Particulars  of  Tenancies. 

(•I)  Other  documents,  if  any,  which  the  Commissioners  may  direct  to 
be  furnished,  such  as  applications  from  evicted  tenants  on 
the  estate  or  in  the  neighbourhood,  &c. 
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The  instructions  in  Tart  I.  of  these  Instructions,  in  so  far  as  applicable  instructions 

'  '.  9th  March, 

should  be  observed  by  the  Inspector,  and  the  following  special  instruc-         1906. 
tions  in  addition. 

37.  The  Inspector  in  estimating  the  prices  at  which  the  Commissioners 
may  in  his  opinion  propose  to  purchase  the  estate  should,  with  respect  of 
each  holding  or  parcel  of  land  comprised  in  the  estate,  have  regard  : — 

(a)  To  the  security  for  an  advance  ; 

(b)  To    the    provisions    of   the   Act    (Sections    1-5)    in  respect   of 

advances  ; 

(c)  To  the  prices  which  the  tenants  and  other  persons  are  willing  to 

give  for  the  holdings  and  other  parcels  of  land. 

He  should  also  bear  in  mind  that  he  is  required  to  estimate  the  price 
as  well  as  the  security  for  an  advance.  The  Inspector  in  arriving  at  his 
estimate  of  price  in  each  case  should  take  care  that  he  does  not  assess 
any  part  of  that  price  on  the  tenant's  interest  or  improvements,  and  on 
the  other  hand  that  he  does  not  credit  the  tenant  with  improvements 
which  are  the  property  of  the  Vendor  ;  that  in  fact  his  estimate  should 
be  based  on  the  Vendor's  interest  in  each  holding  which  is  proposed  to 
be  sold.  He  should  bear  in  mind  the  difference  between  "  price"  and 
"'  security."  The  latter  depends  on  the  value  of  the  holding  as  it  stands, 
the  former  on  the  interest  of  the  Vendor  therein  that  lie  proposes  to  sell. 
If  the  Inspector  confuses  "  price  "  and  "  security  "  he  may  arrive  at  an 
estimate  of  price  that  would  result  in  the  tenant  being  called  on  to 
purchase  his  own  improvements. 

Also  it  must  be  remembered  that  the  tenant  may  be  compelled  to 
purchase  his  holding  under  Section  J'J  of  the  Act.  at  the  price  estimated 
by  the  Commissioners,  should  he  be  included  in  a  one-fourth  minority 
who  refuse  to  purchase.  Consequently  the  price  should  be  lair  and 
equitable  to  him,  as  well  as  to  the  Vendor  and  the  other  persons 
interested. 

Where  the  tenants  have  expressed  their  willingness  to  pay  certain 
prices  before  the  inspection  of  the  estate,  a  list  of  such  prices  will  lie 
furnished  by  the  oflice  to  the  Inspector,  which  may  be  referred  to  bv 
him  as  evidence  of  the  prices  which  the  tenants  were  willing  to  give  at 
the  time  they  expressed  their  willingness  to  pay  those  prices,  and  the 
Inspector  should  ascertain  whether  the  tenants  are  still  willing  to  give 
the  same  prices,  and,  if  not,  what  prices  they  are  willing  to  give  .it  the 
time  of  the  inspection. 

\\  here  the  Inspector  is  of  opinion  that  the  price  should  be  a  different 
amount  from  that  which  the  tenant  is  willing  to  give  for  the  holding 


Arrears  of  Rent 
in  cases  of  sales 
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Commission. 
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instructions  or  parcels  reported  upon,  lie  should  state  his  reasons  in  the  case  of  each 

9th  March,  L  ,  . 

1906.  tenant  separately  for  coming  to  such  a  conclusion,  and  should  state  also 
whether  in  his  opinion  the  tenant  of  any  holding  should,  if  he  refuses  the 
offer  to  purchase  at  his  (the  Inspector's)  estimated  price,  be  deemed  to 
have  accepted  the  offer,  under  Section  19. 

38.  The  Inspector  should  inquire  and  report  in  the  case  of  each 
holding  as  to  the  amount  of  the  actual  arrears  due  and  admitted  to  be 
due  up  to  the  gale  day  preceding  the  inquiry,  utilising  for  this  purpose  the 
Rental,  Receiver's  Account,  or  other  document  furnished  to  him,  and 
ascertain  what  sum  has  been  paid  since  such  document  was  furnished. 
so  as  to  enable  the  Commissioners  to  form  an  estimate  of  the  arrears  due. 
He  should  report  what  portion  of  such  arrears  the  vendor  might  reason- 
ably expect  to  receive,  and  the  tenant  be  asked  to  \y&y,  and  what  portion 
(if  any)  should  be  remitted  under  the  powers  in  Section  18  of  the  Act. 

39.  "Where  portion  or  the  whole  of  the  estate  consists  of  untenanted 
lands,  whether  the  case  is  under  Sections  G,  7,  or  8,  the  Inspector  should 
report  as  to  their  general  character.  He  should  state  how  and  in  what 
manner  such  lands  can  best  be  dealt  with  should  the  estate  be  purchased 
by  the  Commissioners,  and  he  should  estimate  the  amount  for  Avhich  such 
untenanted  land  may  be  purchased  by  the  Commissioners,  and  report 
whether  in  his  opinion  there  are  suitable  persons  who  will  be  willing  to 
purchase  at  his  estimated  prices.  He  must  also  bear  in  mind  that  from 
the  date  of  the  agreement  to  purchase  from  the  vendor  until  the  purchase 
money  is  distributed,  the  income  from  the  tenanted  and  untenanted 
land  must  be  sufficient  to  enable  the  Land  Commission  to  pay  3i  per 
cent,  on  the  purchase  money  to  the  Vendor. 

10.  If  it  is  proposed  to  treat  a  parcel  of  land  as  a  separate  holding  the 
Inspector  should  report  as  to  its  suitability  as  such  ;  whether  house 
accommodation  or  other  improvements  are  necessary,  and  if  so  how  such 
are  to  be  provided.  If  the  proposed  purchaser  is  a  tenant  on  the  estate 
or  a  small  tenant  on  an  adjoining  estate,  the  question  of  amalgamating 
the  parcel  with  the  holding  of  such  tenant  should  be  considered,  and  the 
facilities  for  access  and  other  conditions  stated. 

If.  Where,  in  the  opinion  of  the  Inspector,  some  of  the  holdings  on 
the  estate  require  improvement,  he  should  so  state,  and  give  partkuilars 
of  what  steps  should  be  taken  for  the  purpose,  either  by  the  enlarge- 
ment of  holdings  by  addition  of  untenanted  land,  or  the  exchange  of 
holdings  or  otherwise.  He  should  also,  where  possible,  estimate  the 
probable  cost  of  such  improvements,  including  the  erection  of  houses, 
drainage,  fencing,  &c,  and  state  whether  such  cost  could  be  recovered 
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by  sales  at  an  enhanced  price  to  tenants  or  others  pursuant   to  Section  instructions 

9th  March, 

43  of  the  Act,  or  whether  a  free  grant  should  be  made,  or  whether  such        1906. 
improvements  might  be  more  suitably  executed  by  means  of  loans  from 
the  Board  of  Works,  and  should  distinguish  in  his  Report  improvements 
which  are  urgent  and  capable  of  being  carried  out  immediately  from 
those  which  he  thinks  may  be  executed  at  some  future  time. 

42.  Finally,  the  Inspector  should  estimate  the  price  at  which  he  con-  i  ilu!  t.Mlllu,t,. ,.( 
siders  the  Commissioners  may  safely  oiler  to  purchase  the  whole  estate, 

basing  such  price  on  the  respective  amounts  estimated  in  respect  of : — 

(a)  Each  tenanted  holding. 

(b)  The  untenanted  land,  that  may  be  disposed  of  to  other  persons. 

(c)  Demesne  or  other  lands  which  it  is  intended  the  Vendor  should 
repurchase. 

43.  When  an  estate  has  been  declared  by  the  Commissioners  to  be  a  cuk.-l.i 
congested  estate  as  defined  by  Section  6  (5)  of  the  Act,  the  Inspector  will 
receive  special  instructions  in  each  case. 

Part  III. 

Improvements,  Purchase  oj  Stock,  dr. 

44.  In  the  cases  of  estates  sold  by  owners  to  tenants  direct,  the  Com- 
missioners have  no  power  to  make  advances  repayable  by  purchase 
annuities  for  buildings  or  other  improvements,  (a)  If  in  such  cases 
loans  are  required  for  these  purposes  they  should  be  obtained  by  the 
occupier  from  the  Board  of  Works  under  the  Land  Improvement  Acts. 
In  exceptional  cases  in  which  the  loan  could  not  be  obtained  from  the 
Board  of  Works,  and  the  improvement  in  the  opinion  of  the  Inspector  is 
necessary,  the  Commissioners  will  consider  the  advisability  of  making 
a  loan  for  the  improvement  repayable  in  instalments  under  special 
deed  or  contract. 

In  the  case  of  estates  purchased  by  the  Commissioners,  they  have 
power  to  make  advances  repayable  by  purchase  annuities  for  buildings 
and  other  improvements  out  of  the  Reserve  Fund. 

In  the  case  of  estates  sold  by  owners  to  tenants  direct,  and  in  the  case 
of  estates  purchased  by  the  Commissioners,  the  Commissioners  have 
power  to  make  free  grants  out  of  the  Reserve  Fund  for  buildings  or  other 
improvements,  and  for  the  purchase  of  stock,  implements.  Arc.  ;  but  the 
Inspector  should  bear  in  mind  that,  as  the  Reserve  Fund  is  limited  in 
amount  free  grants  should  only  be  given  where  really  necessary.  Where 
the  Commissioners  sanction  free  grants,  the  occupier  will  be  required  to 
sign  a  deed  charging  the  holding  or  parcel  with  the  repayment  of  the 
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instructions  amount  of  the  grant  in  the  event  of  his  transferring,  without  the  consent 

9th  March,  ° 

1906.        0f  khe  Commissioners,  the  holding  or  parcel  within  five  years  of  the  grant 
being  made,  or  his  failing  to  work  the  holding  in  a  husbandlike  manner. 

(a)  See  now  Sec.  30,  Act  1909  {ante,  p.  1219). 


Part  IV. 

Evicted  Tenants. 

45.  When  required  to  report  as  to  an  applicant  for  a  holding  pur- 
porting to  come  within  Section  2(1)  (d)  of  the  Act,  the  Inspector  should, 
where  necessary  and  after  giving  due  notice  in  writing,  visit  the  Aj)pli- 
cant,  and,  after  making  careful  inquiries,  report  as  to  the  following 
matters  : — 

(a)  The  date  and  cause  of  the  eviction. 

(b)  The  area,  rent,  and  Poor  Law  Valuation  of  the  holding  from 

which  the  Tenant  was  evicted,  and  the  amount  of  Rent  due 
at  the  date  of  the  eviction. 
(r)  Whether  the  holding  was,  at  the  date  of  the  eviction,  and  is 

now,  provided  with  Buildings. 
((/)  The  name  of  the  present  Occupier,  stating  whether  such  person 

is  Owner  or  Tenant. 
(e)  The  present  condition  of  the  Applicant ;   where  and  how  he 
lives  ;  the  number  and  age  of  his  family  ;  his  suitability  to 
work  land  if  allotted  to  him,  and  whether  he  has  now  any 
lands,  and  if  so,  particulars  should  be  given ;  also  the  means 
which  the  tenant  may  have  at  his  disposal  for  working  land, 
specifying  farm  implements,  capital,  stock,  &c. 
(/)   Whether  the  friends  or  relations  of  the  evicted  tenant  would, 
in  the  event  of  his  being  allotted  a  holding,  assist  him,  and  to 
what  extent. 
(<j)  His  character  for  steadiness  and  industry,  and  the  probability 
of  his  succeeding  as  a  farmer  if  he  gets  a  holding,  and  for  this 
purpose  the  Inspector  may,  where  he  thinks  it  advisable, 
consult  trustworthy  people  in  the  locality. 
16.  When  making  inquiries  or  interviewing  applicants,  the  Inspector 
should  be  careful  to  avoid  doing  or  saying  anything  which  might  after- 
wards be  construed  as  a  promise,  and  should  also  be  careful  not  to  be  the 
cause,  directly  or  indirectly,  of  any  pressure  being  brought  to  bear  on 
any  Owner  or  occupier  of  land. 
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47.  Should  the  Inspector  consider,  after  inquiry,  that  it  is  impractic-  instructions 

r  *  L  9th  March, 

able  or  undesirable  to  attempt  to  provide  a  holding  for  the  applicant,         1906. 

he  should  so  report,  giving  his  reasons  in  full. 

48.  Where  the  holding  from  which  the  applicant  has  been  evicted  is 
in  the  Owner's  hands,  the  Commissioners  will,  when  they  think  it 
desirable,  ascertain  from  the  Owner  whether  he  is  willing  to  enter  into 
negotiations  for  the  sale  of  the  holding,  and  with  this  view  to  allow  it 
to  be  valued.  If  the  owner  so  consents  the  Inspector  will  be  informed 
accordingly,  and  he  should,  after  giving  due  notice  to  the  Owner  or  his 
agent,  visit  the  holding,  mark  the  boundaries  on  the  Ordnance  Sheet, 
compute  the  area,  and  report  : — 

(a)  The  sum  which  he  regards  as  the  present  gross  Fair  Rent  of  the 

holding. 

(b)  The  price  at  which  he  estimates  that  the  holding  may  be  pur- 

chased, having  regard  to  security  and  to  the  fact  that  the 
annuity  will  remain  payable,  without  variation,  during  a 
period  of  68^  years. 

(c)  The  annuity  on  the  Purchase  Money,  and  any  further  informa- 

tion which  he  considers  may  be  useful  to  the  Commissioners. 

(d)  The  Inspector  should  also  describe  the  buildings  and  other 

improvements,  if  any,  and  by  whom  they  were  made,  and  if 
there  are  not  any  buildings,  he  should  state  the  sum  which 
would  be  required  to  provide  the  holding  with  the  necessary 
buildings. 

49.  The  Inspector  should  report  what  buildings  or  other  improvements 
are  necessary  for  the  holding  if  the  evicted  tenant  is  to  be  restored 
thereto,  and  what  assistance  such  tenant  would  require  in  the  way  of 
stock  or  implements.  He  should  also  report  how  far  such  buildings 
and  improvements  or  other  assistance  can  be  provided  for  by  means  of 
advances  to  the  tenant,  and  how  far  free  grants  will  be  necessary.  Where 
possible,  improvements  should  be  carried  out  by  the  tenants  themselves 
with  the  help  of  an  advance  or  grant,  rather  than  by  the  Land  Com- 
mission. 

50.  Where  the  Inspector  finds  that  it  is  not  possible  to  restore  the 
evicted  tenant  to  his  former  holding,  he  should  make  enquiry  and  report 
whether  other  land  in  the  locality,  if  possible,  could  be  acquired  in  order 
that  such  tenant  may  be  provided  with  another  holding 

51.  Inspectors'  Reports  should  be  furnished  on  the  prescribed  forms 
and  should  be  treated  as  Confidential. 

4    R 
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Form  E  referred  to  in  the  foregoing  Instructions  to  Inspectors. 

IRISH    LAND    COMMISSION.— ESTATES    COMMISSIONERS. 

Record  No.  E.C Estate  of 

Tenant Co.  of  


(i) 

Reference 

to 
No.  on  Ma] 


(3) 

Area 

Towntoml    '    Statute 
Measure 


(4) 


Tenement 
Valuation 


(•r>) 
Rent 


(6) 


Agreed 
Price 


(7) 
Annuitv 


(*) 
No.  of 
Years  Pur- 
chase of 
Kent 


Percentage 

of 
Reduction 


A.    it.    v.     £    s.    d. 


A.  Short  description  of  holding ;   its  character, 

user,  situation,  &c.  :  — 

B.  Estimate    of    the    gross    Fair    Rent    of    the 

holding  as  it  stands  : — 

C.  State  improvements  admittedly  made  by  (a) 

the  landlord;  (b)  the  tenant,  and  the  pre- 
sent capital  value  thereof,  respectively  : — 

D.  Estimate  what  hi  your  opinion  would  be  the 

net  fair  rent  : — 

E.  State  what   number  of  years'   purchase  the 

price  agreed  upon  is  of  (a)  your  gross  fair 
rent ;  (b)  your  net  fair  rent  : — 

F.  State    whether    in    your    opinion    the    price 

agreed  upon  is  inequitable,  and,  if  so,  state 
any  facts  which  may  have  come  to  your 
knowledge  upon  which  you  have  based 
your  opinion  : — 

(i.  Give  your  opinion  as  to  the  security  for  the 
advance  applied  for,  with  your  reasons  : — 

H.  Does  the  tenant  appear  to  have  sufficient  stock 
and  means  for  working  the  holding  : — 

I.  State  average  rent  actually  paid  for  the 
holding  during  the  last  five  years.  If 
there  are  large  arrears  state  when  and 
how  they  accrued  : — 

J.  State  whether  there  is  any  timber  on  the 
holding,  and,  if  so,  if  it  is  necessary  for  t  he 
security  of  the  advance  that  it  should  be 
preserved  : — ■ 

K.  State  whether  the  advance  applied  for  in- 
cludes any  sum  over  and  above  the  actual 
purchase  money  of  the  holding,  cither  for  :- 

(a)  arrears  of  rent,  or 

(b)  otherwise. 


Forms. 
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Instructions  ^'SCHEDULE  T0  REPORT  OF  PURCHASE  INSPECTOR— continued. 
9th  Marcn, 

1908.  pART  HI. 

Miscellaneous  Rights,  Benefits,  Appurtenances,  &c,  that  add  to  Value  of  the  Estate. 


Price 

Particulars 

■    offered 

Suggested 

Reference 

respecting, 

Tenement 

Estimated 
Price 

by  other 

Scheme  for 

Number 

and  nature 

Townland    Valuation 

Annuity 

person, 

dealing  with 

on  Map 

of  Right, 

(if  any) 

!    if  any, 

such  Rights, 

&c. 

and  by 
j    whom 

&c, 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

fS) 

£    a.   d. 


£    s.   d. 


(Form  F  to  be  filled  up  in  the  Office  when  a  Scheme  for  Labourers'^  Cottages  is 

recommended.) 
IRISH    LAND    COMMISSION. 

Estates  Commissioners. 

Irish  Land  Act,  1903  (Section  90),  and  Labourers  (Ireland)  Acts,  1883-1896 

Estate  of 

Union  of 

Rural  District  of 

Townland 

County 

An  Application  having  been  made  to  the  Irish  Land  Commission  to  sanction 

advances  for  the  purchase  of  holdings  comprised  in  the  above  Estate,  and  inquiry 
having  been  made  on  our  behalf  as  to  whet  Iter  accommodation  is  needed  for 
Labourers  on  the  said  Estate,  We,  being  members  of  the  Land  Commission,  being  ot 
opinion  that  such  accommodation  is  needed,  and  that  the  existing  house  accommo- 
dation is  insufficient,   having  regard  to  the  requirements  of  the  said   Estate,  do 

represent  to  the  Local  (Government  Hoard  for  Ireland  and  to  the  Council  of  the 

Rural  District,  that  in  accordance  with  the  Labourers  (Ireland)  Acts,  1883  to  1890, 
and  the  90th  Section  of  the  Irish  Land  Act,  1903,  provision  should  l>e  made  for 
the  erection  of dwellings  for  the  said  Estate  on  the  holding  of 


Xos on  Ma]>. 

Dated day  of 19. 


Instructions   to  Inspectors.  134.3 

IRISH    LAND    COMMISSION.— ESTATES    COMMISSIONERS,      instraction. 

12th  Mov., 
1903 

Instructions  to  Inspectors,  dated  the  12th  of  November,  I9<>8, 
Supplemental  to  the  Instructions  dated  the  9th  March,  1900,  issued 
by  the  Estates  Commissioners  under  the  Regulations  made  bv  the 
Lord  Lieutenant,  dated  the  5th  of  March,  1906.  (In  continuation 
of  Command  Paper,  Xo.  2881  of  1906). 

Instructions  as  to  Filling  up  Forms  E. 


/. — Direct  Sales  by  Landlords  to  Tenants. 
In  Direct  Sale  cases  the  Inspector  shall,  subject  as  hereinafter  directed, 
report  on  Form  E  as  to  each  holding  or  parcel  comprised  in  any  of  the 
following  classes  of  cases  so  far  as  applicable  : — 

A.  When  the   holdings  are  held  at  Judicial    Rents  the  purchase 

money  being  outside  the  Zones. 

B.  Non-judicial  holdings. 

C.  Parcels. 

1).  Cases  in  which  no  Agreement  has  been  entered  into. 
77. — Sales  to  the  Land  Commission. 
In  cases  of  sales  to  the  Estates  Commissioners  of  any  Estates  or  lands, 
the  Inspector  shall,  subject  as  hereinafter  directed,  report  on  Form  E  2 
as  to  each  holding  and  parcel  as  far  as  applicable. 


Directions  above  referred  to. 

1.  In  a  Direct  Sale  case  (Section  I.),  if  a  Judicial  Rent  had  been  fixed 
by  Order  of  the  Land  Commission  or  by  Agreement  before  the  passim:  of 
the  Act  of  1903,  or  by  Order  of  the  Land  Commission  since  the  passing 
of  the  Act  of  1903,  the  Inspector  may  adopt  such  Judicial  Rent  from 
the  Fair  Rent  File  and  fill  in  Form  E.  paragraphs  B  to  E.  accordingly. 

Note. — In  Zone  cases  Form  E  should  not  he  tilled. 

2.  In  sales  to  the  Land  Commission  under  Sections  (i.  7  and  8  in  which 
Form  E  2  is  required,  where  a  Judicial  Rent  has  been  fixed  since  the 
15th  of  August,  18(,)f).  the  Inspector  may  fill  in  paragraphs  IT.  to  TV. 
from  the  Pink  Schedule,  and.  in  cases  in  which  there  is  no  Pink  Schedule. 
he  shall  himself  fill  up  the  form. 

3.  In  Direct  Sale  cases,  where  there  is  a  number  of  holdimis  on  an 
Estate  for  which  Purchase  Agreements  have  been  Iodized,  if  the  Inspec- 
tor, after  he  has  inspected  each  Non-Zone  holding  on  the  Estate,  is  of 
opinion  that  any  of  such  holdings  are  ample  security  for  the  advances 
applied  for  (leaving  out  of  account  improvements  of  a  temporary 
character),  and  that  it  would  lead  to  an  unjustifiable  expenditure  of 
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^uTnov118  ^me  to  ^  m>  m  ea°k  case'  ^e  detailed  particulars  required  by  para- 
1908.  graphs  B  to  G,  both  inclusive,  of  Form  E,  he  need  not  fill  in  the  same, 
but  should  state  opposite  these  paragraphs  that  the  holding  is  ample 
security  for  the  advance  applied  for,  briefly  stating  Ins  reasons,  and,  in 
case  the  Commissioners  so  require,  he  should  be  prepared  to  furnish 
such  information  as  may  be  required,  in  order  to  satisfy  them  that  the 
holding  is  security  for  the  advance  applied  for.  If,  in  any  such  case,  the 
Inspector  is  of  opinion  that  the  price  is  inequitable,  he  should  state  Ids 
reasons. 

4.  In  the  case  of  any  holding  subject  to  a  Non-judicial  Rent  where 
there  is  no  reason  why  the  tenant  should  not  have  gone  into  Court  to 
have  a  Fair  Rent  fixed,  if  he  so  desired,  and  the  tenant  does  not  satisfy 
the  Inspector  that  he  had  a  valid  reason  for  not  going  into  Court,  such 
rent  may  be  assumed  by  the  Inspector  to  be  the  net  Fair  Rent  of  the 
holding,  and  may  be  entered  in  Form  E  in  answer  to  B,  C  and  D ; 
provided  that  the  following  conditions  are  complied  with  : — 

(a)  That  the  holding  was  subject  to  a  present  tenancy  and  was 

within  the  Fair  Rent  provisions  of  the  Land  Law  (Ireland) 
Acts. 

(b)  That  it  appears  from  the  affidavit  of  the  Landlord  or  his  Agent  or 

otherwise,  that  the  rent  stated  in  the  Purchase  Agreement  and 
other  documents,  is  the  rent  that  has  been  actually  and 
regularly  paid  without  abatement  or  remission  during  a  period 
of  ten  years  ending  twelve  months  prior  to  the  sale. 

(c)  That  not  more  than  one  year's  rent  was  due  at  the  commence- 

ment of  the  said  period  of  ten  years. 


Form  E  referred  to  in  foregoing  Instructions. 

Form  E  (for  use  in  Direct  Sales  by  Landlords  to  Tenants.) 

IRISH    LAND    COMMISSION.— ESTATES    COMMISSIONERS. 

Record  No.  E.  C Tenant 

Estate  of Co.  of 


Reference 

to 
No.  on  Ma] 


Townlanrl 


(■■'■) 

Area 

Statute 

Measure 


O) 


Tenement 
Valuation 


(•■>) 


(«) 


<«) 


('•') 


>->  1^ 


(■s) 

No.  of      , 
.         .,       .-  .,       lVreentatf 

Annuity     l  ears  I'm-  t 

on         j    clia.se  of 

Hunt 


of 
reduction 


£   s.    (1.  ,  £ 


(].      £    s. 
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A.  Short  description  of  holding ;   its  character, 
user,  situation,  &c.  : — 


Instructions 

12th  Nov., 

1008. 


13.  Estiniato  of  the  gross  Fair  Kent  of  the  holding 
as  it  stands  : — 

0.  State  improvements  admittedly  made  l>y  (a) 
t he  landlord;  (6)  the  tenant,  and  the  pre- 
sent capital  value  thereof,  respectively  : — 

D.  Estimate  what  in  your  opinion  would  bo  the 

net  fair  rent : — 

E.  State   what  number  of  years'   purchase   the 

price  agreed  upon  is  of  («)  your  gross  fair 
rent ;  (6)  your  net  fair  rent  : — 

F.  State    whether    in    your    opinion    the    price 

agreed  upon  is  inequitable,  and,  if  so,  state 
any  facts  which  may  have  come  to  your 
knowledge  upon  which  you  have  based 
your  opinion  : — 

G.  Give  your  opinion  as  to  the  security  for  the 

advance  applied  for,  with  your  reasons  : — 

H.  Does  the  tenant  appear  to  have  sufficient 
stock  and  means  for  working  the  hold- 
ing :— 

L  State  average  rent  actually  paid  for  the 
holding  during  the  last  five  years.  If 
there  are  large  arrears  state  when  and 
how  they  accrued  : — 

J.  State  whether  there  is  any  timber  on  tho 
holding,  and  if  so,  if  it  is  necessary  for  t  he 
security  of  tho  advance  that  it  should  be 
preserved  : — 


K.  State  whether  the  advance  applied  for  in- 
cludes any  sum  over  and  above  the  actual 
purchase  money  of  the  holding,  either 
for  :— 

(a)  arrears  of  rent,  or 

(b)  otherwise. 
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Instructions  Form  E2  (for  use  in  Cases  under  Sections  G  and  7  of  the  Irish  Land  Act,  1903) 
12th.  Nov., 

1908-  IRISH    LAXD    COMMISSION.- -ESTATES    COMMISSIONERS. 


Record  No.  E.G. 
County 


Estate   of 
Tenant 


I.  Short    description   of   holding ;    its   character, 
user,  situation,  iVc.  : — 

II.  Estimate  of  the  gross  Fair  Rent  of  the  holding 
as  it  stands,  including  buildings  and  other 
improvements  : — 


(1) 

o  ^ 
o  ~ 

S  s 

0)  0 

P325 

(2) 

(3)            (4) 

<~     '    Area, 
s        Statute 
£       Measure 

(5) 

1.1 

Si 

01   A 
£~ 
0>  d 

(6)               (7) 

Annual     Annuity 
Rent      f  on  Esti- 
paid  by  '    mated 
Tenant       Price 

(8)                (9)                   (10) 

,-yi  _,        Xo.  of  years  Percentage 
o»0        purchase    ■           of 
-g  cs  «       that  price      reduction 
£  SA-      in  Col.  8  is    as  between 
"•to          of  rent  in       Cols.  6 
wW             Col.  0.             and  7 

A.    K.     P. 

£    s.  «1. 

£    >.   d. 

£  s.    d. 

£ 

\ 

III.  State  improvements  : — 

(a)  admittedly  made  by  the  landlord  ; 

(6)  all  other  improvements  existing  on 
the  holding  ; 

(c)  the  capital  value  thereof  respec- 
tively : — 

IV.  Estimate  what  in  your  opinion  is  the  Net  Fair 

Rent  :  — 
V.  State  your  estimated  price  and  what  number 
of  years  purchase  it  is  of — 

(a)  your  (Jross  Fair  Rent; 

(b)  your  Net  Fair  Rent  :  — 

[Note  :  In  estimating  price  regard  must  be  had 
to  the  considerations  mentioned  in  par.  5, 
Part  I.,  and  in  par.  37,  Part  II.,  of  Instructions 
to  Inspectors,  dated  9th  March,  19(H).) 

VI.  Does  the  tenant  appear  to  have  sufficient  stock 
and  means  for  working  1  lie  holding  :  — 


Form.- 
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VII.  Slate  average  nut  .utually  paid  for  t In-  holding 
during  the  last  li\c  years,  l!  there  are 
large  arrears  state  when  and  how  they 
accrued  : 

VIII.  State  whether  there  is  any  timber  on  the  hold- 
ing,  and  if  so,  it  it  is  necessary  lor  the 
security  ol  the  advance  that  it  should  be 
preserved  : — 

IX.  Ascertain  from  the  tenant,  and  state  what 
price  lie  is  willing  to  give  for  the  purchase 
of  the  holding  : — 

X.  (a)  If  your  price  differs  from  the  price  the 
tenant  is  willing  to  give,  state  your 
reasons  for  coming  to  your  conclusion  ; 

(/*)  State  what  the  Tenant's  objections  are  to 
purchase  at  your  estimated  price  ; 

(c)  State  whether  it  would  be  equitable  to 
compel  the  Tenant  to  purchase  at  your 
estimated  price. 


Instructions 

12th  Nov., 

1908. 
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lfth  Feb?,8'  REGULATIONS  made  by  the  Lord  Lieutenant  under  Section 
23  (8)  of  the  Irish  Land  Act,  1903,  and  Section  4  of  the  Irish 
Land  Act,  1909. 

February  15,  1910. 
Regulation  I.  of  the  Regulations  dated  13tli  February,  1906,  is 
hereby  cancelled,  and  We  certify  that  on  account  of  urgency  it  is  neces- 
sary that  the  said  Regulations  should  come  into  immediate  operation, 
and  accordingly  hereby  order,  pursuant  to  the  power  in  that  behalf 
conferred  by  Section  2  of  the  Rules  Publication  Act,  1893,  and  all  other 
powers  Us  thereunto  enabling,  that  such  Regulations  shall  come  into 
operation  forthwith  as  Provisional  Regulations,  and  continue  in  force 
until  Regulations  shall  have  been  made  in  accordance  with  the  provisions 
of  the  Rules  Publication  Act. 

Allocation  of  Money  available  in  each  Financial   Year  for  Advances. 

The  sum  of  money  which  may  become  available  for  the  purposes  of 
advances  during  the  financial  year  commencing  1st  April,  1910,  after 
providing  the  necessary  funds  for  the  purposes  of  the  Labourers  Acts 
shall,  until  further  order,  be  allocated  in  manner  hereinafter  appearing. 

Of  the  sum  of  money  so  available — 

(a)  Four-tenths  shall  be  allocated  for  the  purposes  of  carrying  out 

sales  of  estates  and  holdings  pursuant  to  the  provisions  of 
Sections  1-5  of  the  Irish  Land  Act,  1903,  as  amended  by  the 
Irish  Land  Act,  1909,  where  the  advances  are  to  be  made  in 
money  alone. 

(b)  Four-tenths  shall  be  allocated  for  the  purposes  of  carrying  out 

similar  sales  where  the  advances  are  to  be  made  partly  by 
means  of  money  and  partly  by  means  of  stock. 

(c)  One-tenth  shall  be  allocated  for  the  purposes  of  carrying  out 

all   other  Land  Commission  sales  for   which   advances  in 

money  are  required,  or  made. 

id)  One-tenth  shall  be  allocated  for  the  purposes  of  carrying  out  all 

sales  for  the  purposes  of  the  Congested  Districts  Board  for 

which  advances  in  money  are  required  or  made. 

Out  of  the  sum  allocated  under  paragraph  (c),  at  least  one-half  of  said 

sum  shall  be  available  for  the  purposes  of  carrying  out  all  pending  sales 
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to  the  Estates  Commissioners  under  Sections  VI.,  All.,  VIII.  of  the  Irish  Retruiations, 

15th  Feb., 
Land  Act.    1903,   as  to  one-half  thereof   where  the  advances  are  to  he  1910. 

made  in  money  alone,  and  one-half  thereof  where  the  advances  are  to 
be  made  partly  by  means  of  money  and  partly  by  means  of  stock. 

Out  of  the  sum  allocated  under  paragraph  ((/),  at  least  three-fifths  of 
said  sum  shall  be  available  for  the  purposes  of  carrying  out  all  pending 
sales  for  the  purposes  of  the  Congested  Districts  Board  as  to  one-half 
thereof,  where  the  advances  are  to  be  made  in  money  alone  and  one- 
half  thereof  where  the  advances  are  to  be  made  partly  by  means  of 
money  and  partly  by  means  of  stock. 


Priority  in  Cases  of  Pending  Purchase  Agreements  and  of  Sales  in  which 
Advances  are  made  in  money. 

For  the  purposes  of  determining  the  priorities  between  cases  at 
present  before  the  Estates  Commissioners  and  the  Congested  Districts 
Board  which  under  the  provisions  of  the  Irish  Land  Act,  1909,  are  to 
be  financed  as  pending  Purchase  Agreements,  or  in  which  advances  are 
made  in  money,  the  following  Regulations  shall  apply  : — 

The  Estates  Commissioners  shall  cause  three  Principal  Registers  to 
be  kept  in  their  oilices. 

In  the  first  of  these  Principal  Registers  (hereinafter  referred  to  as 
"  Principal  Register  of  Direct  Sales  ")  all  cases  of  direct  sales  pending 
before  the  Estates  Commissioners  which,  under  the  provisions  of  the 
Irish  Land  Act,  1909,  are  to  be  financed  as  pending  Purchase  Agreements 
shall  be  entered  in  the  order  of  priority  in  which  the  Agreements  to 
Purchase  the  holding  or  parcels  of  land  comprised  in  the  Originating 
Application  or  the  majority  in  number  of  such  Agreements  were  lodged 
in  the  offices  of  the  Estates  Commissioners.  Provided  that  where 
Agreements  in  respect  of  different  estates  are  lodged  on  the  same  day 
such  estates  shall  inter  se  be  entered  in  the  order  of  prioritv  of  their  re- 
spective Record  numbers. 

In  the  second  of  these  Principal  Registers  (hereinafter  referred  to  as 
"Principal  Register  of  Sales  to  the  Estates  Commissioners")  all  cases 
of  sales  pending  under  Sections  VI.,  VII.,  and  \  111.  of  the  Irish  Land 
Act,  1903,  which,  under  the  provisions  of  the  Irish  Land  Act,  1901V,  arc 
to  be  financed  as  pending  Purchase  Agreements,  or  in  which  advances 
are  made  in  money,  shall  be  entered  in  order  of  priority  as  of  t he  earliest 
date  on  which  either  (a)  an  Originating  Request  has  been  lodged  in 
manner   provided    by    Rules   made    under   the    Irish    Land   Act,    1903; 
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RflthFeb?S'  ^  t^e  ^endor  Iias  accepted  a  preliminary  estimate  of  price  made  by  the 
1910.         Land  Commission;  or  (c)  the  Land  Judge  has  caused  the  Land   Com- 
mission to  be  furnished  with  particulars  and  documents  respecting  the 
estate  in  pursuance  of  Section  7  of  the  Irish  Land  Act,  1903. 

In  the  third  of  these  Principal  Registers  (hereinafter  referred  to  as 
"'Principal  Register  of  Sales  to  the  Congested  Districts  Board")  all 
cases  of  sales  pending  for  the  purposes  of  the  Congested  Districts  Board 
which,  under  the  provisions  of  the  Irish  Land  Act,  1909,  are  to  be 
financed  as  pending  Purchase  Agreements,  or  in  which  advances  are 
made  in  money,  shall  be  entered  in  order  of  priority  as  of  the  earliest 
date  on  which  either  (a)  an  Originating  Request  has  been  lodged  in 
manner  provided  by  Rules  under  the  Irish  Land  Act,  1903  ;  (h)  the 
Vendor  has  accepted  a  preliminary  estimate  of  price  made  by  the  Land 
Commission  or  has  entered  into  a  Preliminary  Agreement  with  the 
Congested  Districts  Board  with  a  view  to  the  purchase  of  the  estate  ;  or, 
(c)  the  Land  Judge  has  caused  the  Land  Commission  or  the  Congested 
Districts  Board  to  be  furnished  with  particulars  and  documents  respect- 
ing the  estate  in  pursuance  either  of  Section  7  or  of  Section  77  of  the 
Irish  Land  Act,  1903. 

The  Estates  Commissioners  shall  further  cause  two  Subsidiary 
Registers  to  be  prepared  to  each  of  the  said  Principal  Registers. 

The  Subsidiary  Registers  to  the  Principal  Register  of  Direct  Sales 
shall  be  called  respectively  Register  of  Direct  Sales  (Part  Money,  Part 
Stock)  and  Register  of  Direct  Sales  (All  Stock). 

The  Subsidiary  Registers  to  the  Principal  Register  of  Sales  to  the 
Estates  Commissioners  shall  be  called  respectively  Register  of  Sales  to 
the  Estates  Commissioners  (Part  Money.  Part  Stock)  and  Register  of 
Sales  to  the  Estates  Commissioners  (All  Stock). 

The  Subsidiary  Registers  to  the  Principal  Register  of  Sales  to  the 
Congested  Districts  Board  shall  be  called  respectively  Register  of  Sales 
to  the  Congested  Districts  Board  (Part  Money,  Part  Stock)  and  Register 
of  Sales  to  the  Congested  Districts  Board  (All  Stock). 

The  Estates  Commissioners  shall,  as  early  as  possible,  in  each  calendar 
year,  publish  a  notice  in  the  Dublin  (•'azcffe  drawing  the  attention  of 
Vendors  of  estates  in  the  case  of  pending  Purchase  Agreements  to  the 
provisions  of  the  Irish  Land  Act.  1909.  with  reference  to  the  making  of 
advances  by  means  of  money  and  of  Guaranteed  2?  per  cent.  Stock, 
or  partly  1a'  means  of  money  and  partly  by  means  of  said  Stock,  and 
inviting  such  Vendors  who  may  desire  that  the  advances  in  their  cases 
may  be  made  in  whole  or  in  part  by  means  of  such  Stock,  to  apply 
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to  the  Estates  Commissioners  on  or  before  the  1st  April  in  that  vear  in  Reflation*, 

1  15th  Feb., 

manner  prescribed  in  such  Notice  that  the  advances  in  the  case  of  their         1910. 

estates  may  be  made  in  whole  or  in  part   by   means  of  such  Stock. 

In  all  cases  in  which,  after  the  date  of  publication  of  such  Notice,  and 
on  or  before  the  1st  April  following,  applications  are  made  by  or  on 
behalf  of  the  Vendors  that  the  advances  in  their  cases  shall  be  made  in 
part  by  means  of  such  Stock,  the  Estates  Commissioners  shall  forthwith 
cause  all  such  cases  to  be  entered  on  the  Subsidiarv  Register,  entitled 
("  Part  Money,  Part  Stock  ")  of  the  class  of  sales  to  which  the  applicant 's 
case  belongs,  and  the  case  of  such  Vendor  shall  forthwith  be  removed 
from  the  Principal  Register.  Provided  always  that  no  applicant  shall 
be  entitled  to  be  placed  on  this  Subsidiary  Register  (Pari  Money,  Part 
Stock)  unless  he  has  agreed  to  lake  at  least  one  moiety  of  his  advance 
in  Stock. 

In  all  eases  in  which,  after  the  date  of  the  publication  of  such  notice, 
and  on  or  before  the  1st  of  April  following,  applications  are  made  by 
or  on  behalf  of  Vendors,  that  the  advances  in  their  cases  shall  be  made 
wholly  by  means  of  Guaranteed  2;,!  per  cent.  Stock,  the  Estates  Com- 
missioners shall,  save  as  hereinafter  mentioned,  forthwith  cause  all 
such  cases  to  be  entered  on  the  Subsidiary  Register  entitled  "  All  Stock  " 
of  the  class  of  cases  to  which  applicant's  case  belongs,  and  the  case  of 
such  applicant  shall  thereupon  be  removed  from  the  Principal  Register. 

Cases  shall  be  entered  on  the  Subsidiary  Registers  for  the  year  com- 
mencing 1st  April,  1910,  in  the  relative  order  or  priority  of  such  cases 
according  to  the  Principal  Register  from  which  they  have  been  respec- 
tively removed. 

Cases  entered  on  the  Subsidiary  Registers  for  all  subsequent  years 
shall  be  entered  in  the  same  relative  order  of  priority,  save  that  cases 
entered  on  a  Subsidiary  Register  for  any  year,  but  not  reached  during 
that  year,  shall  be  entitled  to  keep  their  places  on  such  Subsidiary 
Register  for  the  ensuing  and  following  years  in  their  former  priority, 
and  in  priority  to  all  other  cases  which  may  be  placed  on  such  Subsidiary 
Register  for  the  first  time. 

The  Estates  Commissioners  may  at  any  time,  on  the  application  by 
or  on  behalf  of  a  Vendor,  transfer  the  cast'  to  the  principal  Register  of 
the  applicant's  class,  or  from  one  Subsidiary  Register  to  another,  and 
in  such  case,  the  case  so  transferred  shall  be  entered  on  such  Principal 
or  Subsidiary  Register  and  take  priority  on  the  Register  to  which  it  is 
transferred  as  of  the  date  of  transfer. 

Sales    on    each    Principal  and    Subsidiary    Register    shall,  so  far    as 
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Regulations,  practicable,  and  having  regard  to   the    amount  of  money  and  stock 

15th  Feb.,     *  °  _  J 

1910.  available  in  each  case  be  proceeded  with  as  between  the  several  Regis- 
ters -pari  passu,  and  as  between  the  cases  entered  on  each  Register 
respectively  be  proceeded  with  and  the  advances  sanctioned  respec- 
tively in  the  order  of  priority  of  that  Register. 

Provided  always  that  the  Estates  Commissioners  and  the  Congested 
Districts  Board  shall  take  into  consideration  any  default  or  delay  on 
the  part  of  Vendors  and  Tenant  Purchasers  in  the  discharge  of  the  re- 
quirements of  the  Commissioners,  or  of  any  duty  imposed  on  them,  so 
as  not  to  permit  the  same  to  retard  the  progress  of  proceedings  or  the 
making  of  advances  in  the  cases  of  other  Vendors  and  Tenant  Purchasers. 

In  case  it  appears  that  the  amount  allocated  as  hereinbefore  mentioned 
for  each  of  the  Subsidiary  Registers  entitled  (Part  Money,  Part  Stock) 
will  not  be  required  for  the  purpose  of  such  Register,  then  the  amount  so 
allocated  and  not  required  may  be  utilised  for  carrying  out  sales  on  the 
Principal  Register  of  the  class  in  respect  of  which  the  money  has  been 
so  allocated  and  is  not  so  required. 

In  case  it  appears  at  any  time  during  any  current  year  that  the 
amount  allocated  for  any  class  of  cases  is  greater  than  is  required  for 
that  class,  then  the  amount  so  allocated  and  not  so  required  may  be 
utilised  for  such  other  class  of  sales  as  the  Lord  Lieutenant  may  direct. 

Future  Sales  u-hen  Advances  are  made  in  3  Per  Cent.  Stock. 

Future  Sales,  under  Sections  1-5  of  the  Irish  Land  Act,  1903,  as 
amended  by  the  Irish  Land  Act,  1909,  which,  under  the  provisions  of 
the  Irish  Land  Act,  1909,  are  to  be  financed  as  future  Purchase  Agree- 
ments, shall  be  proceeded  with,  and  advances  sanctioned,  so  far  as 
practicable  in  the  order  of  priority  in  which  the  Agreements  to  Purchase 
were  lodged  in  the  office  of  the  Estates  Commissioners. 

Sales  of  estates  proposed  to  be  sold  to  the  Estates  Commissioners 
under  the  provisions  of  Sections  VI.,  VII.,  and  VIII.  of  the  Irish  Land 
Act,  1903,  as  amended  by  the  Irish  Land  Act,  1909,  other  than  those 
hereinbefore  provided  for  shall,  so  far  as  practicable,  be  carried  out  by 
the  Estates  Commissioners  in  the  order  of  priority  as  of  the  earliest 
date  on  which 

(a)  an  Originating  Request  has  been  lodged  in  manner  provided  by 
Rules,  or 

(b)  the  Vendor  has  accepted  a  preliminary  estimate  of  price  made 

by  the  Land  Commission,  or 
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(c)  the  Land  Jiuhfe  has  caused  the  Land  Commission  to  be  furnished  Regulations 

.  15th  Feb., 

with  particulars  and  documents   respecting  the   estates  in         loio. 
pursuance  of  Section  7  of  the  Irish  Land  Act,  1903. 

All  other  sales  to  be  carried  out  by  the  Land  Commission  as  distin- 
guished from  the  Estates  Commissioners  shall  be  proceeded  with  and 
advances  shall  be  sanctioned,  so  far  as  practicable,  in  the  order  of  priorit  y 
in  which  the  Agreement  was  lodged  in  the  Office  of  the  Land  Coin- 
mission. 

Sales  of  estates  proposed  to  be  sold  to  the  Congested  Districts  Board 
under  the  provisions  of  Sections  72.  77,  and  79  of  the  Irish  Land  Act, 
190.'},  as  amended  by  the  Irish  Land  Act,  1909,  other  than  those  herein- 
before provided  for  shall,  so  far  as  practicable,  be  carried  out  by  the 
Congested  Districts  Board  in  the  order  of  priority  as  of  the  earliest  date 
on  which  either 

(a)  an  Originating  Request  has  been  lodged  in  manner  provided 

by  Rules. 

(b)  the  Vendor  has  entered  into  a  preliminary  agreement   with  the 

Congested  Districts  Board  with  a  view  to  the  purchase  of 
the  estate,  or 

(c)  the  Land  Judge  has  caused  the  Congested  Districts  Board  to  be 

furnished    with    particulars   and  documents   respecting   the. 

estate  in  pursuance  of  Section  77  of  the  Irish  Land  Act,  1903. 
Provided  always  that  the  Estates  Commissioners  and  the  Congested 
Districts  Board  shall  take  into  consideration  any  default  or  delay  on  the 
part  of  Vendors  and  Tenant  Purchasers  in  the  discharge  of  the  require- 
ments of  the  Commissioners,  or  of  any  duty  imposed  on  them,  so  as  not 
to  permit  the  same  to  retard  the  progress  of  proceedings  or  the  making  of 
advances  in  the  cases  of  other  Vendors  and  Tenant  Purchasers. 


4   s 
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Regulation    REGULATION  MADE  BY  THE  LORD  LIEUTENANT  XINDER  SECTION  23  (8) 
24th  May,  v 

1910.  of  the  Irish  Land  Act,  1903,  and  Section  4  of  the  Irish  Land 

Act,   1909,  Supplemental  to  the  Regulations  thereunder, 
dated  the  15'i'h  february,  1910. 

24th  May,  1910  . 

{Dublin  Gazette,  21th  May,  1910.) 

Notwithstanding  anything  contained  in  the  Regulations  of  the  15th 
of  February,  1910,  it  shall  be  lawful  for  the  Estates  Commissioners,  if 
they  think  fit,  to  proceed  with  and  accelerate  the  sanction  and  making 
of  the  advance  of  the  Purchase  Money  of  any  Estate  being  sold  to  the 
Estates  Commissioners  under  Sections  VI.,  VII.,  and  Mil.  of  the 
Irish  Land  Act,  1903,  out  of  its  ordinary  order  of  priority  for  special 
reasons  to  be  recorded  in  writing  and  forwarded  to  the  Lord  Lieutenant 
before  the  said  advance  is  sanctioned,  and  the  said  advance  shall  not 
be  made  out  of  its  order  of  priority  without  the  approval  of  the  Lord 
Lieutenant. 


Rules   under  Lund  Purchtiat'    Acts.  135o 


IRISH  LAND  COMMISSION. 


Rules  of 

Hulks  i'.ndek  Land  Purchase  A<  is,    18S9  and   1901.  14th  March, 

Rules  and  form  of  agreement,  dated  14th  day  of  .March.  lUtcj,  wire  issued  relating 
to  proceedings  under  the  Purchase  of  Lund  (Ireland)  Act,  1SSU,  and  the.  Purchase 
of  Land  (Ireland)  (No.  •_')  Act,  lUOl,  where  a  sale  of  the  purchaser's  holding  is 
not  being  made  under  the  Lind  Purchase  Acts — i.e.,  where  a  tenant  is  desirous  of 
purchasing  additional  land  adjoining  his  holding. 

These  Rides  are  identical  with  the  Provisional  Rules  dated  20th  January,  llXcj, 
see  ante,  p.  911. 


Rule  made  pursuant  to  section'  23.  Suh-se<  tion  2.   of  the  Irish      Rule  of 

4th  Dec, 

Land  Act,   1903.  1903. 

Itii  De<  ember,   1903. 

It  is  this  day  ordered  by  the  Judicial  Commissioner  that  any 
application  under  Section  23,  Sub-section  (2)  of  the  Irish  Land  Act, 
1903,  to  the  High  Court  or  any  Judge  thereof  shall  be  made  within 
one  month  from  the  date  of  the  refusal  of  the  Estates  Commissioners 
to  refer  the  question  of  law  sought  to  be  referred,  unless  the  time 
hereinbefore  prescribed  shall  on  special  grounds  be  extended  by 
Order  of  the  Judicial  Commissioner. 


Rl'LKS.    DATED   MARi  II    2fi.    1908.  o,£ul£?of\ 

2Uth  March. 

Made   bv  the  Irish  Land  Commission  under  the  Land    Purchase   Arts,         1908- 
supplemental    to.    and    amending,    the    Kales    dated     loth    March, 
1897   (</),    I'.uh  March.    1900  (h).    17th  May,    1901    (r).    14th   March, 
1902  (//),  and  (Provisional   Rules)  -1th   December.   1903.  (<■) 
(St.  R.  &  ()..    1908,   No.  278.) 
It  is  ordered   that   from   and   after  this  date   the    following  General 
Rules  shall    be  in    force  in   the   Irish    Land   Commission   in    relation    to 
sales    by  the    Trustees   of  the  Congested  Districts  Board  (/)  for  Ireland 
undel   the  Land    Purchase  Acts  as  defined   by  the  Land   Law    (Ireland) 
Act,   189li,  and  extended   liy  the  Irish   hand  Act,    1903,  Save  and  except 
Sections  1  to  23  of  the  last-mentioned  Act. 
(</)  Ante,  p.  SOU. 

(b)  Rescinded  hy  Rules,  June.    I'.tlo,  Or.   VII.,  r.    1  (/>W,  p.    I.'UII). 
(r)  Antr,  p.  StiS. 

(d)  Sec  identical   Pules,  goth  Jan..    I '.log,  „„/.,  p.  '.111. 
(<■)  See  now   Rules,  June,    p.l|o  I pn.^t,  p.    lJi'l). 

(/)  See   Sec.   44,    Ad     I'.m'.l.    ante,    }>.    pggs,    wliicli    inc, .rporales   I  he    Hoard    and 
transfers  the  powers  and  the  duties  ot  the  Trustees  to  the   Hoard. 
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^uie80^  1.  Order  IV.  of  the  Rules  dated  16tli  March,   1897  (a),  shall  not 

26th.  uiarcn,  v    ' 

1908.  apply  to  any  sale  by  the  said  Trustees  of  land  of  which  they  are  the 
registered  owners  in  fee-simple  in  pursuance  of  the  Local  Registration 
of  Title  (Ireland)  Act,  1891,  and  which  is  not  subject  to  any  superior 
interest  which  it  is  proposed  to  sell  discharged  from,  or  to  any  chargej 
or  incumbrance,  and  the  proceedings  for  the  sale  of  such  land  shall  be 
commenced  by  the  lodgment  of  the  Land  Certificate  showing  the  title 
of  the  Trustees  to  the  land. 

(a)  Ante  p.  809. 

2.  The  Land  Certificate  shall  be  filed  in  the  Registrar's  Office,  and 
shall  there  be  endorsed  with  the  date  of  filing,  and  a  record  number, 
and,  when  entered  in  the  Record  of  Proceedings,  shall  be  transmitted 
to  the  Registrar  of  Titles  to  have  the  matter  registered  as  a  lis  pendens 
affecting  the  lands.  Save  when  transmitted  to  the  Registrar  of  Titles, 
the  Land  Certificate  shall  remain  in  the  custody  of  the  Land  Commission 
during  the  pendency  of  the  proceedings,  and  shall  not  be  delivered  to 
any  person  except  in  pursuance  of  an  order  signed  by  the  Commissioner. 
The  final  delivery  of  the  Land  Certificate  to  the  Registrar  of  Titles  for 
cancellation  shall  be  entered  on  the  Record  of  Proceedings. 

3.  No  agreement  shall  be  received  for  the  sale  by  the  said  Trustees 
of  any  land  which  is  not  the  subject  matter  of  a  Land  Certificate  or 
Originating  Statement  which  has  been  filed,  or  which  is  not  endorsed 
with  the  Record  Number  or  Numbers  of  the  Land  Certificate,  or  Certi- 
ficates, Originating  Statement,  or  Statements,  in  which  the  land  agreed 
to  be  sold  is  comprised. 

4.  No  map  of  lands,  the  title  to  which  is  registered  under  the  Local 
Registration  of  Title  (Ireland)  Act,  1891,  shall  be  received  unless  there 
is  endorsed  thereon,  or  attached  thereto,  an  official  certificate  to  the 
effect  that  such  map  has  been  compared,  and  corresponds  as  to  exterior 
boundaries  with  the  map  of  those  lands  retained  at  the  Central  Office 
established  under  the  said  Act. 


Rules  of     Rules  made  by  the  Irish  Land  Commission  under  the  Land  Pur- 

27th  Feb.,  .  ^ 

1909.  chase  Acts,  supplemental  to,  and  amending  the  Rules  dated 

16th  March,  1897  (a). 

27th  February,  1909. 

(St.  R.  &  0.,  1909,  No.  196.) 

It  is  this  day  ordered  that,  from  and  after  this  date,  the  following 

General  Rules  and  Orders  shall  be  in  force  in  the  Irish  Land  Commission 

(a)  Ante  pp.  809,  814. 
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in  relation  to  appearances  entered  under  Order  VII.  of  the  Rules  dated      Rules  of 

1  '  27th  Feb., 

16th  March,  1897  (a),  and  to  the  proceeds  of  the  sale  by  the  said  Com-        lj*»- 

mission  of  any  holding  which  is  subject  to  a  purchase  annuity,  and 

Rules  4  to  11  of  Order  XXL,  of  the  said  Rules  dated  16th  March,  1897, 

are  hereby  rescinded  (b). 

(a)  Ante,  pp.  809,  814.  (6)  Ante,  p.  8:55. 


ORDER    I. 

Appearances. 
Every  appearance  shall  state  in  a  concise  form  the  nature  of  the 
claim  or  claims  in  respect  of  which  the  appearance  is  entered,  and 
when  such  claim  or  claims  has  or  have  been  discharged,  or  a  sum  suffi- 
cient to  meet  the  same  has  been  retained,  the  claimant  shall  not  be 
entitled  by  virtue  of  said  appearance  to  notice  of  any  subsequent  pro- 
ceeding in  the  matter  save  in  respect  of  any  sum  retained  as  aforesaid. 

ORDER    II. 

Distribution  of  the  Proceeds  of  the  Sale  by  the  Land  Commission 
of  a  Holding  which  is  subject  to  a  Purchase  Annuity. 

1.  All  moneys  received  in  respect  of  any  sale  by  the  Land  Commission  i  ,i^n,M  i  f 
of  a  holding  which  is  subject  to  a  purchase  annuity  shall  be  lodged  by  " 

the  Solicitor  to  the  Land  Commission  to  a  credit  to  be  entitled  "  In  the 
Matter  of  Section  38  of  the  Land  Law  (Ireland)  Act.  1896,  and  Section  55 
of  the  Irish  Land  Act.  1903,  and  of  the  proceeds  of  the  sale  of  the  holding 
of  [here  state  in  full  the  name  of  the  proprietor  who  obtained  the  adrance  in 
respect  of  which  the  purchase  annuity  was  created]  in  the  lands  of 
Barony  ,  County 

2.  The  Solicitor  to  the  Land  Commission  shall  as  soon  as  possible  p.lvim.„,  (lf 
obtain  from  the  Commissioner  an  order  for  the  payment  of  all  moneys  '"^'"\ {•[ ,1111t,„^ 
due  to  the  Land  Commission  in  respect  of  the  holding,  including  all  ',.(', 
expenses  incurred  in  relation  to  the  sale  or  otherwise,  and  if  there  be  a 
surplus  after  such  payment,   and   such  surplus  shall   amount    to   iiltv 
pounds  or  upwards,  it  shall  without  further  order  be  placed  on  deposit 

receipt  in  the  Bank  of  Ireland.  If.  at  t  he  expiration  of  six  niont  lis  from 
the  date  of  lodgment,  the  surplus  proceeds  of  the  sale  ol  any  such 
holding  remaining  undistributed  amounts  to  ten  pounds  or  upwards, 
such  surplus,  together  with  the  interest  thereon  if  the  money  shall  have 
been  placed  on  deposit  receipt,  shall  without  further  order,  unless  a 
Judicial  Commissioner  shall  otherwise  direct,  lie  invested  in  the  purchase 


Claimants  t 
provr  befor 
(examiner. 
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oS5.le^  ?.f     °f  Government  2.1,   per  cent.   Consolidated   Stock,   and  the  dividends 

27th  Feb.,  -    x 

1909.         thereon  shall  be  invested  in  like  manner  from  time  to  time  whenever 

they  shall  amount  to  the  sum  of  ten  pounds  or  upwards. 

3.  To  obtain  payment  out  of  Court  of  the  surplus  proceeds  of  sale 

after  payment  of  all  moneys  due  to  the  Land  Commission,  the  claimant 

shall  attend  before  the  Examiner  in  person,  or  by  solicitor,  to  prove  his 

claim,  and  for  that  purpose  shall  file  an  affidavit  which  shall  state  as 

concisely  as  is  compatible  with  clearness  the  title  to,  and  particulars 

of  the  incumbrances  and  other  claims  (if  any)  affecting  the  fund  in 

Court,  and   shall  refer  to  the  deed  and  other  muniments  of  title  on 

which  the  claimant  relies,  and  he  shall  produce  the  same  to  the  Examiner 

in  so  far  as  they  are  within  his  procurement,  and,  if  the  claimant  be 

entitled  to  the  entire  fund,  the  affidavit  shall  state  specifically  that  he 

is  so  entitled,  and  that  there  is  not  any  other  person  to  his  knowledge  or 

belief  who  has  or  claims  anv  estate,  right,  title,  or  interest  in  the  fund 

or  any  part  thereof,  or,  if  there  be  any  such  person,  the  nature  of  the 

claim  of  such  person  shall  be  stated  :    provided  always- — 

(a)  when  such  surplus  proceeds  does  not  exceed  thirty  pounds,  and 

it  appears  from  the  Register  of  Titles  as  it  stood  at  the 
time  of  the  sale  by  the  Land  Commission  that  the  claimant 
would  be  entitled  to  such  surplus,  the  affidavit  of  title  may 
be  dispensed  with  ;  and 

(b)  when  such  surplus  proceeds  is  under  ten  pounds  and  it  appears 

from  the  said  Register  that  the  claimant  would  be  entitled 
thereto  subject  to  unascertained  equities  (if  any)  arising 
from  his  interest  being  a  graft  on  the  previous  interest  of  the 
tenant  in  the  holding,  the  ascertainment  of  such  equities, 
and  the  affidavit  of  title  may  be  dispensed  with. 
Allocation.  4.  The  Examiner  shall  make  such  requisitions  as  may  be  necessary, 

and  he  may  require  an  allocation  schedule  or  final  schedule  of  incum- 
brances to  be  brought  in  for  settlement  according  to  the  practice  of  the 
Court  and,  if  there  be  more  claimants  than  one,  lie  may,  subject  to 
any  order  that  may  be  made  by  a  judicial  Commissioner  ou  the  applica- 
tion of  a  claimant,  give  the  carriage  of  the  proceedings  towards  distri- 
bution to  such  claimant  as  he  shall  think  fit.  When  a  claimant  has 
proved  his  title  to  the  satisfaction  of  the  Examiner,  the  latter  shall  list 
the  case  before  a  Judicial  Commissioner  for  payment. 
Entitling  ,r>-   All   notices,  affidavits,  consents  and  orders  in  proceedings  under 

Order  II.  of  these  Rules  shall   be   headed   "'Court   of  the  Irish   Land 
Commission."  and  shall  be  entitled  as  in  Rule  1   of  this  Order. 
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IRISH    LAND    COMMISSION.  ^Feb",' 

ii»  *  1909- 

Land   IYi-j  iiasi:  A<  is. 


I)ikk<  tioxs  -7  in  day  ok  Fkhruary,   l(.to9. 
(St.  R.  \-  ()..   l'.Kt'.i.  No.   196.*) 


Dispensing  with   Xotice  of    Vouching  and  Allocation. 

1.  When  then1  is  more  than  one  allocation  in  respect  of  the  purchase 
money  of  land  the  subject  matter  of  any  one  Originating  Application 
or  Request,  the  Examiner  may  dispense  with  the  service  of  notice  of 
a  second  or  any  subsequent  vouching  or  allocation  on  any  appearance 
party  whose  name  appears  as  a  claimant  on  any  final  schedule  of  incum- 
brances or  allocation  schedule  in  the  same  Estate,  and  whose  claim  or 
claims  appearing  on  such  schedule  of  incumbrances  or  allocation  schedule 
has  or  have  been  finally  disallowed  or  satislied  in  full  on  a  previous 
allocation. 

Sec  Directions,  16th  Jan.,  1901,  ante,  pp.  901-904. 

Vouching  of  Title  to  Superior  Interests. 

2.  The  affidavit  prescribed  by  Rule  16  of  Order  XX.  (a)  of  the  Rules  Affl hmt  of  tuu-. 
dated    16th   March.    1897,   and   the   directions  (f>)   therein   referred    to, 

should  be  made  by  the  claimant,  unless  he  lie  under  disability,  in  which 
case  it  may  be  made  by  his  solicitor,  but,  if  the  superior  interest  is  the 
subject  matter  of  a  settlement  within  the  meaning  of  the  Settled  Land 
Acts,  1882  to  1890,  the  affidavit  may  be  made  by  the  person  entitled 
in  possession  under  such  settlement.  The  affidavit  should  state,  in 
addition  to  the  matter  prescribed  by  the  aforesaid  directions,  all  claims, 
whether  in  the  nature  of  superior  interests,  charges  or  incumbrances, 
affecting  the  superior  interest  to  which  title  is  being  shown,  or  the 
redemption  price  thereof,  and  should  specifically  negative  the  existence 
of  any  other  such  claim,  or,  if  there  be  no  such  claim,  the  fact  should  be 
deposed  to.  If  the  redemption  price,  or  any  part  thereof  is  payable  to 
the  deponent,  or  to  the  trustees  of  a  settlement  under  which  he  is 
beneficially  entitled,  the  affidavit  should  contain  an  averment  that  the 
deponent,  or  the  trustees,  as  the  case  may  be,  are  entitled  to  payment. 
{a)  Ante,  p.  834.  (//)  Ante,  p.  901. 

3.  When,  by  reason  of  the  value  of  the  superior  interest  exceeding  wi,,,,  affidavit 
£100,  and  title  not  having  been  shown  in  the  course  of  prior  proceedings, 

the  affidavit  is  in  flu1  nature  of  an  epitome  of  title,  it  should  be  lodged 
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1909.  estate  have  been  issued,  provided  the  purchase  money  of  such  estate 
lias  been  paid  into  the  Bank  of  Ireland,  or  the  estate  vested  in  the  Land 
Commission  or  Congested  Districts  Board,  as  the  case  may  be.  In  all 
other  cases  the  affidavit  should  be  produced  on  the  general  vouching, 
due  notice  of  which  is  given  to  the  owner  of  the  superior  interest  to 
enable  him  to  prove  his  claim  in  full,  and  not  merely  to  enable  him  to 
have  arrears  paid,  and  a  sum  retained  for  costs.  The  filing  of  the 
affidavit  should  not  be  postponed  until  redemption  has  been  ordered 
when  the  superior  interest  is  of  such  a  nature  as  will  necessarily  be 
satisfied  by  the  payment  of  a  capital  sum. 


Proceeds  of  Sale  by  the  Land  Commission  of  a  Holding  which  is  subject 
to  a  Purchase  Annuity. 

4.  When  the  sum  realized  by  the  sale  is  in  excess  of  the  sum  due 
to  the  Land  Commission  the  Solicitor  to  the  Land  Commission  shall 
forthwith  obtain  an  office  copy  of  the  folio  of  the  Register  of  Titles 
evidencing  the  title  to  the  holding  as  such  folio  stood  at  the  date  of 
such  sale,  and,  when  he  has  obtained  the  order  for  payment  of  all 
moneys  due  to  the  Land  Commission,  he  shall  transmit  such  office  copy 
of  the  folio  to  the  Examiners'  Office  together  with  a  form  to  be  called 
"'  The  Solicitor's  Schedule  "  specifying  the  date  of  the  sale,  the  amount 
realized,  the  particulars  of  the  payments  made,  the  amount  of  the 
surplus,  the  date  on  which  the  advance  in  respect  of  which  the  purchase 
annuity  was  created  was  made,  the  name  of  the  person  to  whom  such 
advance  was  made,  the  amount  of  the  advance,  and  the  record  number 
and  title  of  the  Matter  or  Estate  in  which  such  advance  was  made. 
The  Solicitor's  Schedule  shall  be  signed  by  the  Solicitor  to  the  Land 
Commission,  or  by  an  Assistant  Solicitor. 

5.  The  Solicitor  to  the  Land  Commission  shall  without  delay  notify 
the  amount  of  the  surplus  proceeds  to  all  such  persons  as  may  appear 
from  the  Register  of  Titles,  or  otherwise  to  be  likely  to  be  entitled  to  or 
interested  in  such  surplus,  and  refer  them  to  the  Rules  which  prescribe 
the  procedure  towards  obtaining  payment  out  of  Court. 

G.  Should  a  search  in  the  Registry  of  Deeds  be  necessary  the 
Examiner  may  accept  a  common  search,  and,  if  title  is  being  shown  to 
a  yearly  tenancy,  such  search  shall  not  commence  prior  to  the  1st  day 
of  January.,  1870,  or  the  date  of  the  creation  of  the  tenancy  whichever 
the  later  date. 
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7.  Unless    the    Examiner   ((insiders    the    lodgment    of   an    allocation     J^JiUy 
schedule,  or  final  schedule  of  incumbrances  to  he  necessary,  lie  should         191°- 
make  his  report  as  to  the  proper  allocation  of  the  fund  on  the  Solicitor  s 
Schedule,  and  the  Judicial  Commissioner's  orders  for  payment  should 

be  made  on  the  same  document. 

8.  When  a  case  is  entered  before  a  Judicial  Commissioner  for  payment 
the  Solicitor's  Schedule  shall  be  filed  in  the  Registrar's  Office,  and  the 
office  copy  of  the  folio  of  the  Register  of  Titles,  and  any  deed  or  other 
document  which  the  Examiner  requires  to  be  retained  shall  be  lodged 
in  the  Record  Office. 


IRISH    LAND    COMMISSION. 

Rules  under  the  Land  Purchase  A<  ts. 

2nd  day  of  July,  1910. 

It  is  this  day  ordered  that  the  following  General  Rules  and  Orders 
shall,  until  further  order,  take  effect  and  be  in  force  in  the  Irish  Land 
Commission  in  relation  to  proceedings  under  and  in  pursuance  of  the 
Land  Purchase  Acts  as  supplemental  to  and  amending  the  Rules  dated 
16th  March.  1897,  17th  May,  1901,  14th  March  1902,  26th  March.  1908, 
and  27th  February.  1909. 

ORDER    I. 

Construction  of  Terms. 

In  these  Rules,  unless  the  context  otherwise  requires,  "'the  Rules 
of  1897  "  shall  mean  the  Rules  under  the  Land  Purchase  Acts  dated 
the  16th  day  of  March,  1897  ;  and  "  the  Act  of  MH>3  "  shall  mean  the 
Irish  Land  Act,  1903. 

ORDER    11. 

Notices  and  Requisitions  to  the  Quit  Rem    Office,    Hoard  of 
Pcbi.k    Works    vnd  Board  w    Trade. 

1.  Order  V.  of  the  Rules  of  I8(J7  is  hereby  rescinded. 

2.  Notices  and   requisitions  to   the   Quit    Rent  Office   and   Coinmis-  TnmMiiis-um  a 


ments  and 

evident 
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Rules  of     sioners  of  Public  Works  in  Ireland  in  respect  of  any  land  being  sold 

2nd  July,  x  J  ° 

1910.  under  the  Land  Purchase  Acts,  and  notice  to  the  Board  of  Trade  where 
the  Land  Commission  shall  so  direct,  shall  be  prepared  and  transmitted 
by  the  proper  officer. 

See  note  as  to  Board  of  Works'  charges  {post,  p.    1438). 
Vi-ndor,  or  his         3.  It  shall  be  the  duty  of  the  vendor  or  his  solicitor  to  furnish  to  the 
furnish  docu-       Quit  Rent  Office  and  Board  of  Public  Works  respective!}  such  documents 
and  other  evidence  as  may  be  necessary  to  enable  them  to  comply  with 
the  requisitions. 

ORDER    III. 

Lis  P  e  n  u  e  n  s. 
1.  As  soon  as  an  originating  application  or  request  for  the  sale  of  an 
estate  under  Part  I.  of  the  Act  of  f903  has  been  lodged,  the  vendor  or 
his  solicitor  shall  register  the  matter  as  lis  pendens,  and  the  proper 
officer  shall  for  such  purpose  prepare  and  sign  a  certificate  of  the  lodg- 
ment of  the  originating  application  or  request  as  the  case  may  be. 

ORDER  IV. 

Abstract  of  Title. 

1.  In  the  preparation  of  abstracts  of  title  regard  shall  be  had  to  such 
directions  as  may  be  issued  by  the  Judicial  Commissioner  from  time 
to  time  (a). 

(a)  See  directions  as  to  preparation  of  abstract  of  title  (post,  p.    1387). 

2.  If  the  title  to  the  lands  is  comprised  in  a  single  instrument  other 
than  a  will,  such  instrument  may  be  lodged  in  lieu  of  an  abstract  of 
title,  if  accompanied  by  an  affidavit  by  the  vendor  or  his  solicitor  to 
the  effect  that  such  instrument  constitutes  the  title  to  the  lands,  and 
that,  to  the  best  of  the  deponent's  knowledge,  information  and  belief, 
such  title  has  not  since  the  date  of  such  instrument  been  affected  by 
any  other  instrument,  or  by  the  process  of  any  Court,  or  the  happening 
of  any  event,  or  otherwise. 

3.  In  the  case  of  the  sale  of  an  estate  to  the  Land  Commission  under 

When  to  be 

bNUn-ciin  tin-        part,  I.  ()f  the  Act  of  1903.  or  of  land  to  the  Congested  Districts  Board 

case  (if  tin-  sale 

of  an  estate.  for  "[r0|an,]  under  Section  79  of  the  same  Act,  the  abstract  of  title,  or 
instrument  in  lieu  thereof  shall  be  lodged  within  one  month  from  the 
date  of  the  order  vesting  such  estate  or  land  in  the  Land  Commission 
or  the  Congested  Districts  Board  for  Ireland  as  the  case  may  be;  and, 
in  the  case  of  the  sale  of  an  estate  to  persons  other  than  the  Land 
Commission,  it  shall  be  lodged  within  one  month  from  the  date  of  the 


A  single  instru- 
ment imiv  be 
substituted  in 
pertain  cases. 
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certificate  of  tin*  Estates  Commissioners  that  fhev  think  tit  to  deal  with      Rules  of 

2nd   July, 

{he  vendor  as  the  owner  of  the  land  being  sold.  Together  with  every  1910. 
such  abstract  or  instrument  there  shall  he  Iodized  a  certificate  of  the 
registration  of  the  matter  as  a  lis  pendens,  and  a  draft  final  schedule 
of  incumbrances  prepared  in  accordance  with  the  directions  in  that 
behalf  showing  the  ma  unci'  in  w  hich  the  purchase  inonev  and  percentage 
(if  any)  payable  out  of  the  Laud  Purchase  Aid  Fund  should  be  (lis 
tributed  [b). 

(h)  See  specimen   Final  Schedule  of  Incumbrancers  {pout,  p.    1445). 

ORDER    V. 
Rulings  on  Title  in  iiik  case  of  Estates  sold  indkk  Part  I.  of 
the  Act  of  1903,  or  Land  sold  to   the  Congested  Districts 
Board  under  Section  7'.)  of  the  same  A<  t. 

1.  In  the  case  of  the  sale  of  an  estate  under  Part  J.  of  1  he  Act  of  1903,  Scai 
or  of  land  to  the  Congested  Districts  Board  for  Ireland,  under  Section  79 

of  the  same  Act,  the  Solicitor  to  the  Land  Commission  shall  lodge  the 
necessary  requisitions  for  any  searches  directed  by  the  Examiner,  and 
cause  the  results  to  be  furnished  to  the  Examiner  without  delay. 

2.  With   a   view  of  expediting  the   ruling  of  titles  to  the   purchase  thi.  may  u- 
money  of  estates  sold  under  Part  1.  of  the  Act  of  1903,  or  to  the  Con-  couii>.-i. 
gested  Districts  Board  for  Ireland  under  Section  79  of  the  same  Act. 

a  Judicial  Commissioner  may.  where  it  is  necessary  having  regard  to 
the  st.ite  of  business,  and  within  such  limits  as  may  be  sanctioned 
by  the  Treasury,  refer  any  such  title  to  one  of  the  examining  Counsel 
to  be  nominated  for  the  purpose,  and  such  Counsel  shall,  subject  to  such 
limitations  as  such  Judicial  Commissioner  may  direct,  have  all  the 
powers  of  an  Examiner  in  relation  to  the  matter  so  referred  to  him  ;  ml 
"  Examiner  "  when  used  in  these  Rules  shall  include  such  examining 
Counsel. 

3.  The  vendor  or  his  solicitor  shall  attend  such  Counsel,  and  furnish  V(.n,i0,.  or  hi- 
him  with  such  documents,  and  information  as  he  may  require,  and  see   •',,'■. :',  ,,,'.>,  i. 
that  his  requisitions  on  title  are  complied  with. 

See  note  as  t<>  Examiner's  Practice  {post,  p.    I4HC>). 

ORDER    VI. 

Vkstinc  and  Charging:  Orders. 
1.  Orders  XVI.,  XVII. .  and  XVIII..  of  the   Pules  of  1897.  and  the 
Rule  dated  the  29th  dav  of  April.    1899,  amending  the  last-mentioned 
Order  are  hereby  rescinded. 
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Rectification  of 
vesting  order. 


Charging  order. 


2.  An  application  to  have  a  vesting  order,  or  fiat  in  lieu  thereof, 
corrected  or  rectified  shall  be  by  motion  to  a  Judicial  Commissioner  ; 
and  a  minute  of  the  order  for  rectification  when  made  shall  be  endorsed 
on  the  vesting  order,  or  agreement  for  purchase,  as  the  case  may  be, 
and  signed  by  the  Registrar. 

The  Local  Register  of  Title  was  amended  by  excluding  a  plot  improperly  in- 
cluded :  Matter  of  J.  M'Kee,  41  I.  L.  T.  R.  11.  As  to  rectification  of  vesting  order, 
see  Trustees  of  Barry,  deceased,  41  I.  L.  T.  R.  12  ;   Wilson's  Estate,  42  I.  L.  T.  R.  16. 

3.  The  vesting  order  shall,  when  practicable,  charge  the  holding  with 
the  repayment  of  the  advance.  If  a  separate  charging  order  be  necessary 
it  shall  be  signed  by  the  Commissioner,  and  sealed  with  the  seal  of  the 
Land  Commission. 


Particulars  to  be 
transmitted  to 
Registrar  of 
Titles. 


ORDER    All. 

Registration  of  Purchaser's  Ownership. 

1.  Order  XIX.  of  the  Rules  of  1897  and  the  Rules  varying  same 
dated  19th  March,  1900,  are  hereby  rescinded. 

2.  The  particulars  as  to  the  holding  or  land  to  be  prepared  and 
transmitted  by  the  Land  Commission  to  the  Registrar  of  Titles,  in 
order  that  the  title  of  the  purchaser  to  the  ownership  of  the  holding 
or  land  may  be  registered  pursuant  to  the  Local  Registration  of  Title 
(Ireland)  Act,  1891,  shall  be  as  follows  :— 

(a.)  The  record  number  (if  any)  and  title  of  the  matter  or  name 
of  the  estate  in  which  the  purchase  was  made,  and,  if  the 
holding  or  land  be  already  registered  land,  the  number  of 
the  folio  of  the  Register  of  Titles  upon  which  such  holding 
or  land  appears. 

(b.)  The  date  of  the  vesting  order  or  fiat  as  the  case  may  be. 

(c.)  The  name,  postal  address,  and  occupation  or  other  description 
of  the  purchaser. 

(d.)  The  towniand  or  townlands  with  the  area  in  statute  measure 
of  the  portion  of  each  comprised  in  the  holding  or  land,  and 
the  county  and  barony,  and.  if  necessary,  for  the  purpose  of 
identification,  the  parish  in  which  each  towniand  is  situated. 

(e.)  The  tenure  of  the  purchaser  at  the  date  of  the  purchase  as 
stated  in  the  agreement  for  purchase  or  ascertained  by  the 
Land  Commission,  or  the  capacity  in  which  the  purchase 
was  made  by  him. 

(/.)  The  particulars  of  the  annuity  payable  in  respect  of  the  advance 
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(if  any)  made  l>v  the  Land  Commission  for  the  purchase  of      Rules  of 

'  2nd  July, 

the  holding  or  land.  i9io. 

(g.)  The  particulars  of  any  o*her  rentcharge  reserved  in  the  vesting 

order, 
(h.)  The  particulars  of  any    exceptions,    reservations,    or    superior 

interests  subject  to  which  the  vesting  order  or  ti.it  is  made. 

and  of  any  provisions  as  to  sporting  rights  therein  contained. 
(j.)  The  particulars  of  any  easement,  right,  or  appurtenance  which 

the  vesting  order  may  declare  the  sale  to  be  subject  to  or 

freed  from, 
(k.)  Any  other  matter  which  the  Land  Commission  may  consider 

necessary  for  the  purposes  of  registration. 
3.  Such  particulars  shall,  where  practicable,   be  transmitted  to  the  n»- i«i'U''"i"i> 

1  L  .  \,<U-  in  •.! ..-  fonn 

Registrar  of  Titles  in  the  form  of  a  copy  of  the  vesting  order  certified  "•  ■'  "'i:- 

c  x  ,  o  (inltr  or  a 

by  the  proper  officer  as  ''a  true  copy  transmitted  to  the  Registrar  uf  s,l'"luU- 
Titles  for  the  purpose  of  registration  ''       If  there  be  no  vesting  order. 
or  if  the  transmission  of  a  copy  of  the  vesting  order  be  inconvenient, 
the  particulars  shall  be  embodied  in  a  schedule,  which  shall  be  prepared 
and  certified  by  the  proper  officer. 

•1.  The  copy  vesting  order  or  schedule  shall  be  accompanied  by  an<„;>  vi-»tiiv 
Ordnance  Sheet  having  the  several  holdings  delineated  thereon  as  they  to  u-  :uiom- 

~  '     I'Uiiit'cl  l>y  niaji. 

appear  on  the  map  used  lor  the  proceedings,  unless  there  be  a  map 
endorsed  upon,  and  referred  to  in  the  vesting  order,  in  which  case  a 
copy  of  such  map  may  be  endorsed  upon  the  schedule  by  the  Ordnance 
Survey  Department,  or  the  vesting  order  may  be  produced  to  the 
Registrar  of  Titles  for  inspection. 

The  following  directions  dated  1st  January,  1904,  in  reference  to  the  trans- 
mission and  cancellation  of  land  certiticates  have  been  issued  by  the  l-and 
Commission  : — 

1.  When  the  Land  Commission  by  vesting  order,  or  fiat  in  lieu  thereof,  vest  a 
holding  in  a  purchaser,  and  the  title  to  the  lands  comprised  in  such  holding  is 
already  registered  pursuant  to  the  Local  Registration  of  Title  (Ireland)  Act,  1891, 
the  land  certificate  evidencing  the  title  to  such  lands  shall,  if  in  the  custody  of  the 
Land  Commission,  l>e  transmitted  to  the  Registrar  of  Titles,  together  with  the 
copy  vesting  order  or  schedule  of  particulars  prescribed  by  the  l«ind  Commission 
Rules. 

2.  The  Registrar  of  Titles  shall  as  soon  as  he  has  cancelled  such  certificate 
return  it  to  the  keeper  of  the  1-aihI  Commission  records,  but  if  the  cancellation  be 
of  the  entire  he  shall  mark  the  certificate  "  returned  to  the  Land  Com  mission  as 
evidence  of  the  title  to  the  proceeds  of  the  sale." 

\i.   When  the  proceeds  oi   the  sale  have  been  allocated,  or  at  such  earlier  period 
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Rules  of      as  the  Examiner  may  direct,  the  cancelled  land-certificate  shall  be  again  transmitted 
2nd  July, 

1910.  to  the  Registrar  of  Titles  for  retention  by  him. 

4.  When  the  Land  Commission  sell  registered  land  to  realise  a  debt  due  to  them, 
and  convey  the  same  to  a  purchaser,  and  the  solicitor  to  the  Land  Commission 
certifies  that  the  cancelled  land  certificate  is  required  for  the  purpose  of  distributing 
the  surplus  proceeds  of  sale  after  payment  of  the  sum  due  to  the  Land  Commission, 
the  procedure  indicated  in  Directions  2  and  3  shall  be  followed. 

See  Directions,  27th  February,  1909,  rules  4-11  (ante,  p.   1360). 


ORDER    VIII. 

Superior  Interests  (a). 
1.  Rules  13,  14  and  15  of  Order  XX.  of  the  Rules  of  1897  are  hereby 
rescinded. 
Quit  or  Crown  2.  No  application  for  the  apportionment  of  any  quit  rent,  or  other 

perpetual  rent  payable  to  the  Crown  to  which  the  provisions  of  Section 
61  of  the  Act  of  1903  apply   shall  be  made  under  Rule  3  of  Order  XX 
of  the  Rules  of  1897  (b)  without  the  leave  of  the  Commissioner. 

(b)  Ante,  p.  830. 
Apportionment (.r      3    When  anv  question  relating  to  the  apportionment  or  exclusive 

exclusive  charge  J      *  ~  L  L 

remittwUo  charge  of  any  quit  rent  or  other  perpetual  rent  payable  lo  the  Crown 

sioneMobriistcfci ls  remitted  by  the  Commissioners  of  Woods  to  a  Judicial  Commissioner 
for  determination,  the  Registrar  shall  fix  a  day  upon  which  the  case 
shall  be  listed  before  a  Judicial  Commissioner  for  adjudication,  and 
shall  give  not  less  than  four  clear  days  notice  thereof  to  all  persons 
appearing  to  be  interested. 

See  Commissioner  of  Woods  Rules  as  to  apportionment  or  exclusive  charge  of 
quit  rent  [post,  p.    1394). 


on  notice. 


Price  to  be  fixed 
by  Judicial  Con  ■ 
missioner  if  not 


4.  The  redemption  price  of  a  superior  interest,  other  than  quit  or 

crown   rent,    tithe    rentcharge    payable    to   the    Land    Commission   or 

agreed  to  witi.iu   annuities  in  lieu  thereof,  and  land  improvement  or  drainage  charges  in 

:i  month.  l 

favour  of  the  Commissioners  of  Public  Works  in  Ireland,  shall  he  deter- 
mined by  the  Judicial  Commissioner  unless  the  parties  interested  agree 
upon  such  redemption  price  within  one  month  from  the  date  of  the 
order  for  redemption. 

(a)  As  to  Apportionment  and  Redemption  of  Superior  Interests,  see  Or.  XX., 
Hides,  March,  1*97  (ante,  p.  830). 

The  following  two  notices  were  published  in  the  Legal  Diary  in  1904  by  the 
direction  of  the  .Judge  : — 

(1)  "In  future,  any  agreement  or  consent  respecting  the  redemption  price  or 
apportionment  of  any  superior  interest,  the  price  or  apportionment  whereof  may 
bedetermined  by  the  Judicial  Commissioner,  shall,  unless  the  Judicial  Coinnus- 
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sioner  othcrwi.se  directs,  be  signed  by  the  necessary  parties  in  person,  such  signatures 
to  be  duly  verified  by  allidavit,  and  if  the  title  to  such  superior  interest  has  not 
been  previously  ruled  on  by  an  Kxaniiner,  an  affidavit  shall  I..-  tiled  showing  that 
the  proper  and  necessary  persons  luive  signed  such  agreement  or  consent  .and  an 
attested  copy  of  such  ailidavit  shall  !«■  lodged  with  such  agreement  or  consent." 
It  is  advisable  that  any  such  consent  should  contain  a  schedule  setting  out  clearly 
the  particulars  of  the  apportionment.  The  consent  should  he  lodged  in  the 
Registrar's  Office  two  char  days  at  least  before  the  date  on  which  the  application 
to  inake  it  a  rule  of  Court  is  to  be  made. 

(2)  "  In  every  case  where  an  application  grounded  upon  consent  is  intended  to 
be  inade  to  a  Judicial  Commissioner  for  an  order  to  apportion  or  redeem  a  rent, 
rentcharge,  or  other  sii]>erior  interest,  then,  unless  tin'  title  of  the  persons  signing 
the  same  has  been  vouched  u]«n  the  schedule  of  incumbrances,  or  otherwise 
ruled  by  an  Examiner,  the  consent  must  (in  addition  to  the  affidavits  verifying 
signatures)  be  accompanied  by  an  allidavit  or  affidavits  stating  concisely  the 
nature  of  the  title  of  the  signatories  to  the  consent — i.e.,  whether  absolute  owner-, 
tcnants-for-life,  trustees,  or  otherwise — and  indicating,  where  necessary,  the  deed 
or  other  document  under  which  such  title  is  derived. 

"Where  rulings  on  title  have  been  issued,  the  rulings  must  be  produced  by  the 
party  applying  to  have  the  consent  made  a  rule  of  Court."' 


Rules  of 

2nd  July, 

1910. 


The  practice  of  solicitors  signing  such  consents  cannot  In-  justified. 

A  consent  to  redeem  may  lie  produced  to  tin'  Kxaniiner  on  the  vouching  "'  the 
schedule,  and  on  allocation  by  the  Judge  he  will  redeem  in  accordance  with  the 
Examiner's  vouching. 

5.  An  application  to  have  purchase  or  redemption  money  distributed  '^ .'jl!,'",!"" 
without  regard  to  a  superior  interest   or  any  part   thereof,  or  for  aii"^",1" 
exclusive  charge,  in  pursuance  of  Section  152  of  the  Ad  of  1(JU3,  shall  m't''i«i.'{  t>>-  Vin."i 
be  made  by  motion  to  the  Commissioner,  ami.  unless  grounded  upon  a  m\'.-YY.. 
consent,  shall  be  on  notice  to  the  owner  or  person  in  receipt   of  such 
superior  interest,  and  to  the  owner  or  owners  of  the  lands  out  of  which 
the  same  is  paid  or  upon  which  it  is  proposed  to  exclusively  charge  the 
same:  provided  always  that   the  Commissioner  may.  if  lie  thinks  lit. 
dispense  with  service  upon  any  person.     A  copy  of  t  he  order,  when  made, 
shall,  if  applied  for,  be  issued  free  of  charge  to  the  owners  of  the  superior 
interest  and  the  lands  out  of  which  the  same  is  paid  or  upon  which  the 
same  is  exclusively  charged. 

G.  A\  hen  the  redemption  price  of  a  superior  interest ,  or  ol  an  appor-  i    ■: 
tioned   part  thereof,   exceeds  thirty  pounds   but    does   not    exceed   one  wi"'-  <  f  - 
hundred  pounds,  the  undertaking  to  be  given  bv  the  person  in  possession  :  •  ■ 
or  in  receipt  of  the  income  of  the  superior  interest .  or  by  the  trustees  to 
be  appointed  or  approved  by  the  Land  Commission  to  a pply  such  redemp- 
tion price  as  if  it  were  capital  money  arising  under  t  he  Settled  Land  Acts, 
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2nd1Ju°y      1882  to  1890'  snau  be  in  writing  under  his  or  their  hand  or  hands,  in 
1910.         Form  1  (a)  in  the  appendix,  with  such  variations  as  the  nature  of  the 
case  may  require. 

(a)  See  Directions,  post,  p.   1387,  and  Form  1,  post,  p.  1377. 

ORDER    IX. 

Distribution  of  Purchase  Money  op  Estates. 
order  for  pay-  1.  In  the  case  of  the  sale  of  an  estate  to  persons  other  than  the  Land 

ment  into  Hank      /-(••,  ■>  i  ,  ,  i  i  .  it-. 

of  Ireland  to  bo     Commission  the  order  to  pay  the  purchase  money  into  the  Bank  of 

made  bv  an 

Estates  commis-  Ireland  and  attaching  claims  thereto  shall  be  made  by  one  of  the  Estates 


MOIHT. 


Commissioners,  and  the  making  of  such  order  shall  forthwith  be  notified 
to  the  vendor,  and,  so  far  as  may  be  practicable,  to  the  other  persons 
appearing  to  be  interested  in  the  purchase  money,  or  their  respective 
solicitors. 
To  be  invested  in  2.  Such  purchase  money  shall,  at  the  expiration  of  fourteen  days 
otiTenvise  from  the  date  of  the  notification  to  the  vendor  of  the  payment  into  the 

Bank  of  Ireland,  and  in  default  of  application  to  the  contrary,  be 
invested  in  the  purchase  of  government  new  2-|-  per  cent,  consolidated 
stock  unless  a  Judicial  Commissioner  shall  otherwise  direct. 
Distribution  to  be  3.  The  purchase  money  of  estates  sold  under  Part  I.  of  the  Act  of 
commissioner.  1903,  or  of  land  to  the  Congested  Districts  Board  for  Ireland  under 
Section  79  of  the  same  Act  shall  be  distributed  by  a  Judicial  Commis- 
sioner, and  all  applications  in  relation  to  such  monies,  or  the  income 
arising  therefrom,  shall  be  made  to  him. 

4.  Unless  the  entire  purchase  money  is  being  distributed  in  accordance 
with  the  procedure  prescribed  by  Rules  5  to  9  of  this  Order,  the  procedure 
towards  distribution  shall  be  in  accordance  with  Order  III.  of  the  Rules 
dated  17th  May,  1901,  (a)  with  the  following  modifications,  viz.  : — 

(a.)  The  draft  final  schedule  of  incumbrances  lodged  with  the 
abstract  of  title  shall  be  utilised  if  suitable. 

(b.)  Unless  an  objection  be  lodged  to  the  final  schedule  of  incum- 
brances, or  an)'  question  arises  thereon  as  regards  which  the 
Examiner  requires  a  Judicial  Commissioner's  directions 
before  vouching,  he  shall,  as  soon  as  the  time  for  lodging 
objections  has  expired,  cause  the  matter  to  be  entered  in 
liis  list  for  vouching  with  a  view  to  the  distribution  of  the 
fund  on  the  day  on  which  the  schedule  shall  be  ruled,  and  in 
(a)  Ante,  p.  868. 


Final  Schedule 
Incumbrances. 
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such  case  the  services  and  publication  of  the  final  notice  to      Rules  of 

L  2nd  July, 

claimants  shall   be   vouched    before   the  dav  apjxjinted    for         191°- 

vouching  the  claims  before  the  Examiner. 

(c.)  An  Examiner  shall  not  certify  a  final  schedule  of  incumbrances 

to  be  unnecessary  in  any  case  in  which  he  thinks  that  notice 

of  vouching  or  allocation  should  be  given  to  any  person  or 

published. 

(</)  The  practice  is  as  a  general  rule  for  the  Kxaniiner  only  to  list  for  allocation 
without  issuing  the  certificate  eases  where  no  question  of  ditlicultv  is  likely  to 
arise,  and  where  there  are  no  claims  except  in  respect  of  superior  interests,  Crown 
duties  and  costs. 

See  as  to  dispensing  with  notice  of  vouching  and  allocation  where  there  is  more 
than  one  allocation,   Directions  dated  27th  February,   1909  (ante,  p.    1359). 

(b)  See  ante,  p.  8(19-870. 

5.  If  the  Examiner  is  of  opinion  that  the  purchase  money,  or  any  S:,,, ,.,,,., 
part  thereof  (including  the  part  applicable  towards  the  satisfaction  or! 
discharge  of  any  superior  or  intervening  interest  or  incumbrance)  should  " 
be  distributed  upon  a  summary  application  under  the  powers  conferred  i.;1v,-..f. 
by  Section  24,  Sub-section  11  of  the  Act  of  1903,  he  shall  issue  to  the 
vendor  or  his  solicitor  a  certificate  to  that  effect,  and  he  shall  cause  the 
issue  of  such  certificate    to   be    notified   to    the  other  persons  (if  any) 
appearing  to  be  interested. 

Provided  that,  in  case  the  Examiner  shall  decline  to  issue  such  certi- 
ficate, any  person  interested  shall  be  at  liberty  to  apply  ex  parte  to  a 
Judicial  Commissioner  for  leave  to  make  such  summary  application  as 
aforesaid. 

G.  If  within  four  weeks  from  the  date  of  such  certificate  the  vendor  v . .,    .;         , 
or  his  solicitor  does  not  apply  to  have  the  purchase  money  distributed,  li:  ■'  ".';!!',:i 
any  person  interested  shall  be  at  liberty  to  make  the  application,  and 
if  no  application  be  made  within  six  weeks  from  the  date  of  such  certi- 
ficate, the  Examiner  shall  cause  the  matter  to  be  listed  before  a  Judicial 
Commissioner  to  be  dealt  with  by  him. 

7    An  application  for  the  distribution  of  the  purchase  money  under 

11  Io  !>»•  l'\   mi  lioi 

the  powers  conferred  by  Section  21,  Sub-section  11  of  the  Act  of  1903  ""•";''•; 

i  J  L'l'I'Uliill'll    I'll 

shall  be  made  by  motion  on  notice  not  less  than  seven  clear  days  after  •>rti'1:l,i!- 
the  service  thereof  on  the  parties  affected  thereby,  and  shall  be  grounded 
upon  the  Examiner's  certificate  (if  any),  and  an  affidavit  made  by  the 
applicant,  or  by  some  other  person  who  can  swear  positively  to  the 
facts,  verifying  the  proposed  distribution  of  the  purchase  money,  and 
stating  that  in  his  belief  there  is  no  right,  estate,  interest,  or  claim  affect- 
ing the  same,  or  made  in  respect  thereof,  other  than  as  therein  set  forth. 

•1    T 
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i9io.  an  order  for  sucri  distribution,  or  may  order  such  money  to  be  invested 
in  any  of  the  stocks,  funds,  or  securities  for  the  time  being  authorised 
for  the  investment  of  cash  under  the  control  or  subject  to  the  order  of 
the  High  Court,  and  the  dividends  thereof  to  be  paid  according  to  the 
respective  estates,  titles,  or  interests  of  the  parties  making  claim  to 
such  money  or  any  part  thereof,  or  may  adjourn  the  case  for  further 
evidence,  or  may  refer  the  case  to  the  Examiner  for  further  inquiry  and 
report,  or  may  make  such  other  order  in  the  premises  as  such  Judicial 
Commissioner  shall  think  fit. 

Provided  always  that  a  Judicial  Commissioner,  if  satisfied  that  the 
delay  caused  by  proceeding  by  motion  on  notice  would  or  might  entail 
irreparable  or  serious  mischief,  may  make  any  order  ex  yarte  upon  such 
terms  as  to  costs,  or  otherwise,  and  subject  to  such  undertakings,  if  any, 
as  may  be  just,  and  any  party  affected  by  such  order  may  move  to  set  it 
aside. 
Notice  of  motion       8.  The  notice  of  motion  under  Kule  7  of  this  Order  shall  have  a 

to  have  Payment  . 

Schedule  annexed  schedule  annexed  thereto,  to  be  styled  the  Payment  Schedule,  which  shall 

be  headed  with  the  title  of  the  matter,  and  shall  set  out  in  a  tabular  form  : 

(a.)  The  name  of  each  person  to  whom  a  payment  or  transfer  of 

any  funds  is  to  be  made.     The  name  shall  be  in  full  except 

in  the  case  of  a  payment  to  a  firm  when  the  business  title  of 

such  firm  may  be  stated,  and,  when  a  payment  is  to  be  made 

to  a  person  named  in  the  Schedule,  the  address  (if  known  at 

the  time  of  preparing  the  Schedule)  of  such  person  or,  in 

the  case  of  a  payment  to  two  or  more  persons  jointly,  of 

one  of  such  persons  shall  be  stated  in  the  Schedule. 

(b.)  The  title  of  the  separate  account  to  which  any  funds  are  to 

be  earned  over. 
(c)  The  amount  and  description  of  the  funds  in  each  case  to  be 
paid,  sold,  transferred,  carried  over  or  otherwise  dealt  with 
so  far  as  the  same  can  then  be  stated, 
(d.)  The   nature   and   necessary  particulars  of  any  dealings   with 
such  funds  by  the  accountant. 
9.  The  Payment  Schedule  shall  be  in  Form  2  (a)  and  shall  have  a 
blank  column,  wherein  a  Judicial  Commissioner  may  enter  any  ruling 
he  may  think  fit  opposite  any  item  therein.     The  Payment  Schedule 
in  which   a  Judicial    Commissioner    shall    enter    any  ruling   shall   be 
attached  to  the  final  schedule  of  incumbrances  (if  any)  or  filed,  and  the 
rulings  thereon  shall  have  the  effect  of  an  order,  but  a  Judicial  Com- 
ta)   For  Form  sec  post,  p.   1378. 


Form  of  I\i\ment 
Si  '.,.!:.!.-  anil 
ami  Judicial 
( 'i  nmii»ii  ncr'.-i 
niliii''  then  on. 
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missioner  shall,  at  the  instance  of  any  party  interested,  cause  an  order      Rules  of 

-    '  2nd  July, 

to  be  prepared  in  conformity  with  any  ruling  which  shall  he  entered         101°- 

in  the   '"  Order   Book." 

The  Payment  Schedule  so  ruled  shall  not  he  taken  out  of  the  office 

without  the  permission  of  a  Commissioner. 

10.  The  application  by  the  owner  of  a  superior  or  intervening  interest,  Ai 

or  an  incumbrancer,  for  an  order  that  payment  in  respect  of  the  annual  >■•" '■•;'">  •••| 

i  i  .  .  .  ;    for 

income  of  his  claim  he  made  to  him  out  of  the  interest  on  the  pun  base  '  .' ■  ■  ^ 

money,  or  the  dividends  upon  the  invest  ments  representing  the  purchase  '"*"'"  ' 
money  as  the  case  may  be,  may  be  made  ex  parte  if  grounded  on  consent, 
and  in  other  cases  shall  be  made  by  motion  on  notice  to  the  vendor, 
and,  if  the  application  is  by  an  incumbrancer,  also  on  notice  to  any  prior 
incumbrancer  or  owner  of  a  superior  or  intervening  interest  whose  claim 
might  be  thereby  affected  ;  such  motion  to  be  moved  not  sooner  than 
four  clear  days  after  service  of  the  notice  thereof,  and  to  be  grounded 
upon  an  affidavit  made  by  the  applicant  or  his  solicitor  which  shall 
state  shortly  the  particulars  of  the  applicant's  claim,  and  such  informa- 
tion as  to  prior  claims  or  incumbrances  (if  any)  or  otherwise  as  may  be 
necessary  to  sustain  the  application,  and  shall  show  either  that  some 
part  of  such  annual  income  has  been  due  for  three  months  and  is  unpaid, 
or  some  other  substantial  reason  why  the  order  asked  for  should  he  made. 

11.  In  the  case  of  the  sale  of  an  estate  under  Part  I.  of  the  Act  of  Sati-fa.-u.-i  of 
1903,  or  of  land  to  the  Congested  Districts  Board  for  Ireland  under  M^iti.-aiiy  i>n>- 

\i.U-.l  f.  r. 

Section  79  of  the  same  Act,  a  Judicial  Commissioner  may  ascertain  the 
amount  and  value,  and  award  a  specified  sum  of  money  in  discharge, 
redemption  or  satisfaction  of  any  claim  upon  the  purchase  money  in 
respect  of  any  estate,  right,  title,  or  interest  of  any  person  affecting 
the  lands  or  any  part  thereof  at  the  time  of  the  sale  (the  redemption  or 
satisfaction  of  which  is  not  otherwise  provided  for),  and  may  generally 
make  such  order  as  to  any  such  claim  or  the  redemption  price  thereof 
as  may  be  just. 

ORDER    X. 
Payment  out  of  the  Land  Plr<  iiasi:  Aid  Kino. 

1.   Payment   of  a   percentage  out  of  the  Land   Purchase   Aid   Fund  [','■  ,!;:;V  '','  m . 
shall  be  made  in  pursuance  of  an  order  signed  by  a  Commissioner. 

'2.  When  a  percentage  is  payable  out  of  the  Land  Purchase  Aid  Fund  ,i; '. c".', '■'■'.• . 
in  respect  of  purchase  money  advanced  under  the  Land  Purchase  Acts, 
within  six  days  after  the  payment  of  such  purchase  money  into  the 
Bank  of  Ireland,  or  the  order  vesting  the  estate  in  the  Land  Commission 
or  Congested  Districts  Board  for  Ireland,  as  the  case  may  be,  a  draft 
certificate  specifying  the  amount  of  such  percentage  shall  be  prepared  in 
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Land  Commission. 


Objections  10 
draft  certificate 


SiuTiin-  of 
certificate 


2nd1jS  i°f  sucn  ^orm  as  the  Judicial  Commissioner  may  direct,  and  shall  be  lodged 
1910.  [a  T}ie  Agreements  for  Purchase  Office,  and  open  to  inspection  therein, 
and  may  be  objected  to  as  is  hereinafter  provided  during  a  period  of 
one  month  from  the  date  of  the  notification  to  the  vendor  of  such  pay- 
ment or  order.  Within  six  days  after  lodgment  of  said  draft  certificate, 
any  person  interested  may  bespeak  a  copy  of  said  draft  and  obtain  same 
on  payment  of  the  usual  scrivenery  charges. 

3.  Any  interested  person  who  considers  that  the  amonnt  of  the 
percentage  payable  is  not  correctly  stated  in  the  draft  certificate  may, 
during  the  aforesaid  period,  lodge  in  the  Registrar's  office  an  objection, 
in  writing,  signed  by  such  person,  or  his  solicitor,  stating  Ids  grounds 
of  objection,  and  whether  he  applies  to  have  the  same  amended  in  any 
particular.  An  objection,  when  lodged,  shall  be  set  down  for  hearing 
before  the  Judicial  Commissioner  on  the  first  available  day  upon  notice 
to  such  persons  as  he  may  direct. 

•1 .  If  no  objection  be  lodged  within  the  aforesaid  period,  or  as  soon  as 
any  objection  lodged  has  been  disposed  of  by  the  Judicial  Commissioner, 
the  draft  certificate  shall,  unless  amended  by  him,  and,  if  amended  by 
him,  as  so  amended,  be  signed  by  the  proper  officer,  and  shall  thereupon 
be  deemed  to  have  been  approved  by  the  Judicial  Commissioner,  and 
thereafter  no  application  to  discharge  or  vary  the  same  shall  be  made 
without  his  leave. 
Time  of  payment  5.  A  percentage  payable  in  respect  of  an  estate  sold  by  the  Land 
Judge  may  be  paid  as  soon  as  the  certificate  specifying  the  amount 
thereof  has  been  signed.  In  the  case  of  other  sales  payment  may  be 
made  at  the  time  of  the  distribution  of  the  purchase  money  or  such 
other  time  as  a  Judicial  Commissioner  may  order. 

The  following  Memorandum  was  issued  on  21st  November,  1905  : — 

Before  vouching  the  percentage  under  Section  -18  of  the  Land  Act 
of  1903,  each  Examiner  should  direct  the  solicitor  for  the  vendor  to 
obtain  from  the  Registrar  a  certificate  stating  whether  an  order  has 
been  made  by  the  Court  as  to  parties  to  receive  notice  of  any  pro- 
posed dealing  with  the  percentage. 


Form  i  f  ri  i  j  1 1 ' 
to  nominate,  : 
lod-'tneiit  of 
same. 


ORDER   XL 
Nomination  of  Person   interested  in  holding  to  be  the  Pro- 

priktor  thereof. 

1.  The  request  by  a  person  interested  in  a  holding  liable  to  be  sold 
by  or  at  the  instance  of  the  Land  Commission  under  the  provisions  of 
Sub-section  1  of  Section  b4  of  the  Act  of  1903,  to  have  a  person  nominated 
by  the  Land  Commission  to  be  the  proprietor  of  such  holding,  shall  be 
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lodged  in  the  Registrar's  office,  and  sliai '  he  written  on  foolscap  paper      Rules  of 

.    .  .  ,  III  2nd  July, 

with  suilieient  margin  and  follow  Form  3  (<i).  Tlie  request  shall  slat"  ln1°- 
the  event  upon  the  happening  of  which  the  holding  became  lial >li-  to 
l>e  sold,  the  interest  of  the  person  making  the  request,  the  particulars 
of  the  claims  of  all  other  persons  including  creditors  interested  in  the 
holding,  in  so  far  as  such  claims  may  not  he  entered  upon  the  Register 
of  Titles,  the  name,  address,  and  profession,  trade,  occupation,  or 
designation  of  each  claimant,  and  the  particulars  of  the  relief  sought, 
and  shall  he  verified  by  the  affidavit  of  the  applicant. 

(n)   For  Form  see  past  p.   137S. 

2.  Together  with  the  request  there  shall  be  lodged  a  certified  copy  ''"•  •<••"    -'     < 

.  *   i«-i 

of  the  Folio  of  the  Register  of  Titles  upon  which  the  title  to  t  he  holding 

is  entered,  and  copies  of  any  grant  of  probate,  or  of  letters  of  adminis- 
tration, or  other  instrument  referred  to  in  the  request. 

3.  The  request,  when  lodged,  shall  be  laid  before  a  Judicial  C'ommis.  ,.,  U,.M  .,.,„ 
sioner,   who  may   thereupon   cause  such   notices  to  be  given,  accounts 

taken,  inquiries  made,  or  generally  make  such  order  as  may  appear 
expedient  and  just;  provided  always  that  the  Judicial  Commissioner 
may  refer  any  such  request  to  any  Land  Commissioner  to  be  dealt 
with  by  him. 

4.  A  nomination  made  in  pursuance  of  a  request  shall  be  by  order. 
which  shall  be  entered  in  the  Order  Book,  and  a  copy  thereof  signed 
by  the  Registrar  shall  be  transmitted  to  the  Registrar  of  Titles. 

ORDER  XII. 
Relief  of  Trustee  in  case  ok  Breach  of  Trust. 
1.  An  application  by  a  trustee  for  relief  in  pursuance  of  Sub-section  1 
of  Section  51  of  the  Act  of  1903  shall  be  made  by  motion  to  a  Judicial 
Commissioner  upon  notice  to  the  person  or  persons  appearing  to  be 
directly  affected  by  the  breach  of  trust,  and  shall  not  be  moved  sooner 
than  seven  clear  days  after  the  date  of  the  service  thereof;  provided 
always  that  such  Judicial  Commissioner  may,  if  he  think  lit,  dispense 
with  service  of  notice  on  any  person,  and  may  likewise  direct  notice  to 
be  given  to  any  person  or  persons  whom  he  considers  should  have  notice, 
and  may  award  costs  to  the  applicant,  or  to  any  other  person  appearing, 
and  direct  by  whom,  or  out  of  what  fund  such  costs  are  to  be  paid. 

ORDER   XIII. 

Ratification  of  Exchange  of  Land. 

v  •  •  ■ 
1.  Before  any  order  is  made  in  pursuance  of  Sub-section  1  of  Section  ()(»    >• 

J  l  .  .<  f.,i 

of  the  Act  of  1903,  unless  such  order  is  being  made  with  the  consent  of     '     : 
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Rules  of     the  owners  of  the  respective  estates  to  be  thereby  affected,  it  shall  be 

2nd  July,  r  *  . 

1910.  the  duty  of  the  person  having  the  carriage  of  the  proceedings  or  Ins 
solicitor  to  prepare,  and  lodge  for  settlement  by  the  proper  officer,  a 
notice  of  the  application  for  such  order,  specifying  the  particulars  of  the 
exchange,  and  referring  to  a  map  or  plan  showing  the  land  given  and 
taken  in  exchange  respectively,  and  also  specifying  a  day  upon  which  the 
application  will  come  before  the  Judicial  Commissioner  for  adjudication, 
on  whom  notice        2.  Such  notice,  when  settled,  shall  be  signed  by  the  proper  officer, 

is  to  be  served.  ir  in 

and  shall  be  served  not  less  than  14  clear  days  belore  the  day  upon 
which  the  application  is  to  come  before  the  Judicial  Commissioner  upon 
such  of  the  owners  of  the  respective  estates  affected  by  the  exchange 
as  may  not  be  parties  to  the  application. 
Method  of  service      3.  If  the  persons  to  be  served  reside  within  the  United  Kingdom, 

on  persons  within 

t'»e  I'nited  service  may  be  made  by  registered  letter  if  satisfactory  proof  of  residence 

Kingdom.  J  . 

is  given ;  and,  if  not,  service  must  be  personal  unless  the  Judicial  Com- 
missioner permits  some  other  mode  of  service. 
as  t<>  persons  not      4.  If  the  persons  to  be  served  do  not  reside  within  the  United  Kingdom, 

within  I'nited  .  ...  .      . 

Kingdom.  application  may  be  made  to  the  Judicial  Commissioner  in  Chamber  for 

directions  as  to  the  mode  of  service,  and  the  period  to  elapse  between 
the  service  and  adjudication. 

ORDER    XIV. 

Order  to  Sheriff  to  put  Nominee  of  Land  Commission  in  Possession 

of  Holding. 
Application  to  he      1  •  An  application  for  an  order  to  the  sheriff  to  put  a  person  nominated 
by  the  Land  Commission  in  possession  of  a  holding  in  pursuance  of  the 


Judicial  Com 
inissioner  on 
notice. 


On  whom  notice 
IS  to  he  st  1  vi  (1. 


Form  of  order. 


provisions  of  Section  65  of  the  Act  of  1903  shall  be  made  by  the  solicitor 
to  the  Land  Commission  to  a  Judicial  Commissioner  by  motion  on  notice, 
and  shall  be  supported  by  an  affidavit  showing  that  the  Land  Com. 
mission  is  entitled  to  cause  the  holding  to  be  sold,  had  put  up  the  same 
for  sale  by  public  auction,  and  that  the  same  had  not  been  sold. 

2.  Such  notice  shall  be  served  upon  every  person  in  the  actual  occupa- 
tion of  the  holding  or  any  part  thereof  not  less  than  four  clear  days 
before  the  day  on  which  the  motion  is  to  be  moved,  and  upon  such  other 
persons  as  such  Judicial  Commissioner  may  direct,  and  the  affidavit 
of  service  of  such  notice  shall  state  that  the  deponent  does  not  know 
of  any  person  other  than  those  who  have  been  served  who  are  in  actual 
possession  of  the  holding  or  any  part  thereof. 

.'5.  The  order  may  be  in  Form  1  (a),  and  shall  be  signed  by  the  Regis- 
trar, and  sealed  with  the  seal  of  the  Land  Commission,  and  the  delivery 
(a)   For  Foiiu  see  post,  p.    1379. 
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thereof  to  the  sheriff  shall  be  sufficient  authority  to  him  to  forthwith      Rules  of 

2nd  July, 

execute  the  same.  1»10. 

ORDER    XV. 
Guarantee  Deposits. 
1.  Rule  13  of  Order  XXIII.  of  the  Rules  of  J8U7  is  hereby  rescinded. 

ORDER    XVI. 
Purchase  of  Estates. 
Order  XXXVIII.  of  the  Rules  of  1897  is  hereby  rescinded. 

ORDER    XVII. 
Sales  under  Section  -10  of  the  Land  Law  (Ireland)  Act,   18%. 

1.  Rule  1  of  Order  XXXIX.  of  the  Rules  of  1897  shall  be  read  and 
construed  as  if  "the"  were  substituted  for  "two"  and  "a  Judicial 
Commissioner  "  for  "  the  Judicial  Commissioner  "  where  the  same  occur 
therein  respectively;  Rule  2  of  the  same  Order  shall  be  read  and  con- 
strued as  if  "the  Commissioner"  were  substituted  for  "such  two 
Commissioners  "  ;  Rule  3  cf  the  same  Order  is  hereby  rescinded,  and 
Rule  4  of  the  same  Order  shall  be  read  and  construed  as  if  "  the  Com- 
missioner "  were  substituted  for  "the  Commissioners"  and  "Com- 
missioner "  for  "  two  Commissioners." 

2.  If  the  Land  Judge  refers  the  report  of  a  Commissioner  to  the  Land 
Commission  for  reconsideration  the  three  Commissioners  who  shall 
reconsider  the  report  shall  be  selected  in  such  rotation  as  the  Land 
Commission  may  from  time  to  time,  direct. 

ORDER    XVIII. 

Payment  of  Annuity  and  Apportioned  Annuity  t<    Land 
Commission. 

1.  Where  any  land  upon  which  portion  of  a  purchase  annuity  has 
been  charged  by  the  Land  Commission  is  conveyed  to  the  proprietor  of  a 
holding  subject  to  a  purchase  annuity,  and  the  Land  Commission  deem 
it  expedient  to  apply  the  provisions  of  Sub-section  3  of  Section  G7  of  the 
Act,  1903,  («)  to  such  land  and  holding,  the  annuity  and  portion  re- 
spectively shall  continue  to  be  payable  as  a  separate  annuity  on  the 
respective  gale  days  on  which  the  same  were  previously  payable. 

(a)  Ante.  p.   1147. 
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Application  to  be 
by  motion  to  a 
Judicial  Commis- 
sioner on  notice. 


Administrator  tc 
bo  described  as 
such  in  vesting 
order. 


ORDER   XIX. 

Appointment  of  Limited  Administrator. 

1.  An  application  to  appoint  a  proper  person  to  be  administrator 
of  a  deceased  applicant  for  an  advance  which  has  been  made  under 
the  Land  Purchase  Acts  limited  to  the  purposes  of  the  sale  shall, 
where  the  applicant  dies  before  the  advance  is  made,  be  by  motion 
to  a  Commissioner,  and,  where  the  applicant  dies  after  the  advance  is 
made,  be  by  motion  to  a  Judicial  Commissioner,  on  notice  to  any  person 
in  occupation  of  the  lands  in  respect  of  which  the  advance  was  made, 
and  such  other  persons  as  may  appear  to  be  thereby  affected  as  such 
Commissioner  may  direct,  and  shall  be  supported  by  an  affidavit 
proving  the  death  of  the  deceased  applicant  for  the  advance,  whether  he 
made  a  will,  whether  representation  to  him  has  been  raised,  and 
generally  the  reasons  why  a  limited  administrator  should  be  appointed, 
and  by  evidence  of  the  fitness  of  the  proposed  administrator,  and,  un- 
less the  motion  is  made  on  his  behalf,  evidence  of  his  consent  to  act 
as  such. 

2.  When  land  is  by  order  vested  in  a  limited  administrator  the  fact 
shall  be  stated  on  the  face  of  the  vesting  order. 


ORDER    XX. 

Publications. 

1.  Notices  to  claimants  when  directed  to  be  published  shall  be  pub- 
lished by  the  Land  Commission  in  the  Dublin  Gazette,  but  the  Commis- 
sioner or  Examiner,  as  the  case  may  be,  may  direct  such  other  publica- 
tions as  he  may  think  lit,  and  all  publications  and  advertisements 
directed  by  the  Land  Commission  shall  be  made  without  charge  to  the 
vendor. 


ORDER    XXI. 

Costs. 
costs  to  bo  tax,,!       L  Rulcs  4>  10  and  15  of  0rder  XL  VI.  of  the  Rules  of  1897  are  hereby 

in  accordance  rescinded 

with  scheduleof     ICSt  1I1ULU. 

notice?  °  2.  In  the  absence  of  any  agreement  to  the  contrary  between  a  solicitor 

and  his  client,  the  costs  incurred  in  the  course  of  proceedings  in  the  Land 
Commission  under  the  Land  Purchase  Acts  shall  be  taxed  by  the  Solicitor 
to  the  Land  Commission  in  accordance  with  the  Schedule  of  Fees  in 
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the  Appendix  hereto  (a),  and  on  notice  to  such  person  or  persons  as  the     r.Ru.leTs  pf 
11  v    '  '  •  2nd  July, 

Examiner  shall    certify.      The  certificate  of  the    Solicitor   to  the    Land  imo- 

Commission  shall  be  final  if  not  varied  l>v  the  Commissioner. 

ORDER    XXII. 
J iDiciAL  Commissioner. 

1.  When  any  Rule  or  Order  provides  that  any  application  shall  l>e 
made  to,  or  any  jurisdiction  or  act  shall  he  exercised  or  done  by  a 
Judicial  Commissioner,  the  Judicial  Commissioner  may,  in  so  far  as 
there  is  no  Statutory  provision  to  the  contrary,  by  writing  under  his 
hand  direct  that  a nv  such  application  may  be  made  to,  or  jurisdiction 
or  act  exercised  or  done  by  such  other  Commissioner  as  he  may  with 
the  consent  of  such  other  Commissioner  appoint. 


APPENDIX. 

Form  1. 

Undertaking  to  apply  redemption  price  of  superior  interest   as  if  it   were  capital 
money  arising  under  the  Settled  Land  Acts,  1882  to  1890 

Court  of  the  Irish  Land  Commission. 
Land  Purchase  Acts. 

Record  No. 

Title  of  Matter  or  KsUite. 

\A.B.,ol  the  person  [now  or  lately]  in  possession  or  in  receipt  of 

[Hen   dixcribt  the  sapirior  inttnst.] 

hereby  undertake  in  case  the  Irish  Land  Commission  shall  pay  to  me  the  redemption 

price  thereof 

[Or] 

We,  CD.,  of  and  E.F.,  of  the  trustees 

\Ilrre  state  the  capacity  in  which  they  are  trustees,  and  whetht  r  apjxiinti  d  or  appron  d 

by  the  J.and  Commission.] 

hereby  undertake  in  case  the  Irish  Land  Commission  shall  pay  to  us  the  redemption 

price  of 

[Here  describe  the  snprior  interest.] 

to  apply  such  redemption  price  as  if  it  were  capital  money  arising  under  the  Settled 

Land  Acts,  1882  to  1890. 

Dated  this  day  of  10 

Signed  in  presence  of     ) 

(Signed)  A.B.  [or]  CD.  and  K.F. 

(a)  See  post,  p.    1380. 
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Form  2. 
Payment  Schedule. 

Court  of  the  Irish  Land  Commission. 
Land  Purchase  Acts. 


Estate  of 
Funds  in  Court : — 


Record  No. 

County  of 


Number  of 

Particulars  of  Payments, 

Transfers 

or  other  operations 

ordered.* 

Payees  and 

Transferees 

or  separate 

accounts 

Amounts 

Rulincs  of 

Claim 

Money           Securities 

Judge 

£     s.     d. 

£     s.     d. 

*  Note. — In  the  ease  of  an  investment  or  sale,  insert  "  Invest  "  or  "  Sell  "  in 
this  column,  and  leave  third  column  blank. 


Form  3. 
Request  to  nominate  a  Person  to  be  the  Proprietor  of  a  Holding. 

Court  of  the  Irish  Land  Commission. 
Land  Purchase  Acts. 

In  the  Matter  of  a  holding  in  the  Townland  of  in  the  Parony 

of  and  County  of  now  or  lately  in  the  possession  of  A.B., 

the  title  to  which  is  entered  on  Folio  of  the  Register  of  Titles. 


The  request  of  CD.,  of  in  the  County  of  sheweth  : — 

1.  The  above-mentioned  holding  became  liable  to  be  sold  by  or  at  the 
instance  of  the  Land  Commission  under  the  provisions  of  Sub-section  1  of 
Section  54  of  the  Irish  Land  Act,  1903,  by  reason  of 

[Here  stale  accurately  and  concisely  the  event  upon  the  hippening  of  which  the 
holding  became  liable  to  be  sold,  giving  dales  and  all  necessary  particulars.] 

2.  My  interest  in  the  said  holding  is  as  follows  : — 

[Here  slate  the  interest  of  the  person  making  the  request.] 

3.  T  have  in  the  schedule  hereto  set  forth  the  particulars  of  the  claims  of 
all  other  persons,  including  creditors,  interested  in  the  holding,  whose  claims 
are  not  entered  upon  the  above-mentioned  Folio  of  the  Register  of  Title--,  and 
I  know  of  no  other  claim  affecting  the  holding. 

[Or] 
3.   There  are  no  claims  either  of  creditors   or  other  persons  affecting  the 
holding  which  are  not  entered  upon  the  ab')ve-mentioned  Folio  of  the  Register 
of  Titles. 
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1 37' 


4.    I  request  tin-  Irish  l-and  Conunis-ion  to  nominate  l-.'.F  of 
the  County  of  l*-ing  a   person   interested   in   tie-  said    ho]  : 

[//tr<   «/«/<   how  he  is  interested.} 

to  !*•  the  proprietor  of  the   holding;   and   1   further  request    tin     Irish    l^md 
( 'oinmission 
[l/err  stat>  any  application  which  tl<>   j*rsi>n  making  th<    r>  /    >*/  wi*h>*  to  truth  a* 
to  the  satisfaction  of  claims  >>r  otherwise.] 

Dated  this  day  of  I'd     . 

(Signed)  CM. 


in       Rules  of 
2nd  July, 
*<  1910. 


Schedule  ahove  referred  to. 


Name,  ndiln-s.s,  mul  prufi  won, 

tnulc,  HCCUlMtilHl,  ■  1" 

ik-sikniatUiii  of  fin- 1 1 

Claimant 


if  (  Liim  Ik-  fo 
:i  -tim  c.f 

Ml'ih'-V 


Xote. — The  Claims  should,  as  far  as  possible,  be  arranged  in  order  of  priority. 

I  the  before-named  C.l).  make  oath  and  say  that  I  have  read  the  foregoing 
request  and  the  schedule  annexed  thereto  and  that  the  several  allegations  eon- 
tained  therein  are  true  to  the  best   of  my  knowledge,   information  and  belief. 

Sworn,  itc. 


FORM    4. 

Order  to  Sheriff  to  put  a  nominee  of  the  Iri-h  Land  Commission  in  possession 

of  a  Holding. 

Court  of  the  Irish   Land  Commissi. in. 

Land  L'lrciiase  Acts. 

In  the  Matter  of  the  Holding  of  in  the  Townland  of 

Barony  of  and  County  of 


Upon  motion  of  the  Solicitor  to  the  Irish  Land  Commission  and  on  reading 
and  it  appearing  that  the  Irish  Land  Commission  are  entitled  to 
cause  the  holding  hereinafter  mentioned  to  be  sold  and  that  the  said  holding 
has  been  put  up  for  sale  by  public  auction  and  has  not  been  sold,  A.  II., 
is  hereby  nominated  to  be  put  in  possession  of  the  said  holding  on  behalf  of  the  said 
Commission.  And  it  is  ordered  that  the  SherilT  of  the  County  of 
do  without   delay  cause  the  said   A. II.,  \\<   the   nominee  of  the  Iri>h 

Land  Commission  to  have  possession  of  that  part  of  the  lands  ,,f  now 
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Land  Commission, 


Rules  of 

2nd  July, 

1910. 


or    lately    in     the    possession    of  containing  acres  roods 

and  perches    statute    measure    or   thereabouts,  and  situate   in   the    Barony 

of  aml  County  of  with  the  appurtenances. 

And  that  in  what  manner  he  shall  have  executed  this  order  he  do  make  appear 
to  the  said  Court  immediately  after  the  execution  thereof. 
Dated  this  day  of  19 


Registrar. 


SCHEDULE    OF    FEES. 

Abstract — See  drafts. 
Affidavit  : 

Draft  affidavit  per  folio 

To  Solicitor  for  marking  each  exhibit  referred  to  in  an  affidavit 
Commissioner's  fee  for  marking  each  such  exhibit  ... 

Xot  to  exceed  in  all 
Agreements  for  purchase  and  applications  for  advances  : 

Solicitor's  fee  for  preparing  and  completing  agreement  for  each 
sale  on  an  estate,  provided  six  months  have  elapsed  since 
the  completion  of  the  previous  sale,  including  all  scrivenery 
and  printing  fees,  attendances,  and  other  business  incident 
to  the  preparation,  lodgment,  and  verification  of  same, 
but  exclusive  of  the  expenses  of  maps  and  other  necessary 
expenditure. 

For  one  such  agreement,  the  purchase  money  being  £500  or 
under 

For  one  such  agreement  when  the  purchase  money  exceeds 
£500 

For  two  or  more  agreements  not  exceeding  five  such  agree- 
ments in  the  same  estate 

For  each  subsequent  agreement  after  five,  not  exceeding  ten 

For  each  subsequent  agreement  after  ten,  not  exceeding  one 
hundred    ... 

For  each  subsequent  agreement  after  one   hundred 

Provided  that  in  case  of  a  joint  agreement  (Form  G.) 
the  solicitor  shall  be  entitled  to  charge  as  if  each  tenant 
in  such  agreement  had  signed  a  separate  form. 

Where  agreements  are  prepared  and  completed  by  the  Vendor 
without  the  assistance  of  a  Solicitor,  but  the  latter  is 
employed  to  lodge  the  agreements  in  the  Land  Com- 
mission Court : 

For  lodging  one  or  more  such  agreements  not  exceeding  5  ... 

For  lodging  more  than  5  and  not  exceeding  50 

Exceeding  50  ... 
Allocation  Schedule  oh  Final  Schedule  of  Incumbrances  : 

For  preparing  Allocation  Schedule  or  Final  Schedule 

Or  at  the  option  of  the  Solicitor  for  each  item  except  costs  of 
Sale 
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Amendments  : 

No  charge  to  I*-  allowed  for  any  amendment  in  an  ori^iniit iiiir 
application,  abstract    of   title  or  other  document    lodged 
in  Court    by  a   Solicitor  unless  specially  allowed. 
Appearances : 

Entering  an  appearance 

If  more  than  three  persons  included  in  one  appearance,  for 
each   three 

Apportionment  of  Tithe  Kent-Charge: 

Fee  for  pre] Hiring  and  lodging  form  of  application  for  appor- 
tionment of  Tithe  Kent -Charge  payable  to  the  Land 
Commission;  including  calculations  of  apportionments 
and  scrivenery 

Or  at  the  option  of  the  Solicitor  per  folio 
Attendances : 

For  each  day  Cause  or  Motion  in  Day  List  and  not  at  hearing 

Each  day  it  is  at  hearing 

Or  such  further  reasonable  sum  a*s  the  Taxing  OHicer  may  on 
special  grounds  allow,  having  regard  to  the  nature  and 
importance  of  the  case,  not   to  exceed  in  one  day 

(A  fee  of  13*.  4d.  is  allowed  on  motions  where  an  order 
is  made  up  by  the  Registrar  or  pronounced  by  the  Court. 
Not  to  be  allowed  unless  a  competent  person  attends 
acquainted  with  the  facts,  and  having  the  proper  docu- 
ments in  readiness.) 

On  each  witness  taking  evidence 

Counsel  with  brief,  case  or  other  instructions 

To  settle  and  afterwards  to  read  over  the  engrossments  of 
an  affidavit 

To  be  increased  according  to  circumstances,  but  never  to 
ex<  ecd  in  town 

Each  newspaper  in  which  an  advertisement   is  inserted 

Printer  to  have  notice  or  other  document  printed  ... 

To  procure  Accountant's  account  or  certificate  of  funds 

For  certificate  of  deeds  lodged     ... 

For  certificate  of  appearances,  objections,  or  claims  lodged, 
each 

To  l>c  increased  according  to  circumstances,  each  to 

Certificate  of  lodgment  of  abstract  of  title 

Examiner  to  settle  and  sign  advertisements 

Consultation  of  Counsel 

To  obtain  consent   to  act  as  Ouardian  mi  lilt  in  or  next   friend 

To  procure  consent  to  be  signed  by  another  Solicitor 

If  to  lie  signed  by  two  ... 

If   by  a  greater  number,   but    never  to  exceed 

To  Ix'speak  all  invcssary  documents 

To  file  same     ... 


Rules  of 

2nd  July, 
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1382  Land  Commission. 

Rules  of      Attendances — continued.  £     s.     d. 

2nd  July, 

1910.  If  several  affidavits  or  other  documents  ought  to  be  filed  or 

bespoken  at  one  time  from  one  Officer,  the  Taxing  Officer 

is  to  exercise  his  discretion  to  increase  this  charge,  but 

never  to  allow  more  than     ...  ...  ...  ...  10     0 

For  all  attendances   to  lodge   money  in   Bank,  including  the 

procuring  of  the  privity        ...  ...  ...  ...  0   13     4 

Of  Solicitor,  if  such  attendance  is  elsewhere  in  Ireland  than 
at  his  office  or  residence,  and  the  Solicitor  is  necessarily 
occupied  for  one  or  more  entire  day  or  days,  fir  for  a 
period  equal  to  one  entire  day,  solely  on  his  client's 
business,  for  each  such  day,  exclusive  of  actual  travelling 
expenses  ...  ...  ...  ...  ...  3     3     0 

A  proportionate  smaller  sum  to  be  allowed  for  a  portion  not 
exceeding  three  hours  on  any  such  day 

If  such  attendance  is  out  of  Ireland,  for  each  day  on  which 
the  Solicitor  is  necessarily  absent  from  Ireland  solely  on 
his  client's  business,  exclusive  of  actual  travelling  expenses  5     5     0 

Of  a   Clerk   in   the   country  (when   necessary),   including   all 

expenses  except  carriage  hire  for  each  day       ...  ...  1   10     0 

At  Valuation  Office  to  bespeak  Ordnance  Map  and  Certificate 

of  Valuation       ...  ...  ...  ...  ...  0     6     8 

To  register  or  enrol  any  deed  or  order,  and  for  all  duties 
relating  thereto,  including  the  returning  of  the  deed  or 
order  and  the  correcting  of  same  and  memorial,  and 
drawing  and  signing  certificate  and  affidavit  ...  ...  1     0     0 

If  a  document  be  obtained  through  a  Solicitor  each  Solicitor 
to  be  entitled  to  a  fee  of  G.s.  8d.  for  attendance  therewith. 

On  Registrar  for  bespeaking  and  for  Order  ...  ...  0     6     8 

For  each  proper  and  necessary  attendance  where  not  already 

provided  for,  at  per  hour  or  fraction  of  an  hour  ...  0     6     8 

Not  to  exceed  in  one  day  ...  ...  ...  ...  100 


Certifying  : 

Certifying   any   deed,   instrument    or   writing    when   required 

by  the  Court  ...  ...  ...  ...  ...  0     2     6 

Commissioner  of  Oaths  : 

Commissioner's  fee  for  affidavit  of  each  deponent   ...  ...  0      1      <> 

Commissioner's  fee  for  marking  each  exhibit  ...  ...  0     0     6 

Not  exceeding  in  all       ...  ...  ...  •••  0    10     0 

Consent  to  Redeem  under  Redemption  of  Rent  Act: 

Fee  for  preparing,  completing  and  lodging  consent  to  redemp- 
tion under  Redemption  of  Rent  (Ireland)  Act,  1891       ...  1     0     0 
Conveyancing  : 

For  drawing  any  deed,    final   order  for  partition,  apportion- 
ment, memorial  or  other  instrument,  per  folio  ...  0     2     0 
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Conveyancing     continnnl.  £    s.  d.       Rules  of 

Where  the  draft   exceeds    llHI  folios,  the  excess  t..  be  allowed  2ll?mnly' 

at,  per  folio  ...  ...  ...  ...  ...  O     1      0 

Kngrossing,  jut  folio      ...  ...  ...  ...  ...  n     o     h 

Copies : 

Copies  of  all  notices,  deeds,  affidavits,  and  other  documents, 

not  otherwise  provided  for,  for  ti  folios  or  under  ■■■  D     _     <> 

For  each  succeeding  folio  ...  ...  ...  ...  it     (i      1 

Costs:     (See  taxation  of). 


Drafts  : 

For  drafting  affidavits,  accounts,  charges,  discharges,  abstracts 
of  title  (so  far  as  the  Examiner  shall  certify  his  approbation 
thereof),  statements,  consents,  undertakings,  admissions, 
objections,  requests,  advertisements,  cases  or  instructions 
for  Counsel,  and  all  other  proper  and  necessary  documents, 
for  the  drafting  of  which  a  specific  fee  is  not  already 
hereby  provided,  for  every  six  folios  or  fractional  part 
thereof 

To  the  Solicitor  who  has  obtained  an  order  (where  he  shall 
be  required  by  the  proper  officer  to  draft  same,  and  such 
officer  shall  so  certify),  for  drafting  same,  including  copy 
for  use  and  fair  copy  for  Court  and  attendance  to  have 
settled 

Drawing  certificate  of  appearances,  if  under  live  folios 

For  each  additional  folio  beyond  five 

Docket  for  search  in  any  office,  except  the  office  of  Regis- 
tration  of  Deeds,  including  draft  and  one  copy 

Drawing  necessary  receipt  and  signing  when  no  attendance 
charged     ... 

Drawing  Schedule  of  Tenancies,  including  all  attendances 
for  and  perusals  of  tenants'  leases  and  ether  documents, 
for  each  tenancy      ...  ...  ...  ...  ...  n      1     0 

Or  for  entire  Schedule  at  option  of  Solicitor  ...  ...  o   In     it 

Engrossments : 

Kngrossing  any  deed  or  memorial,  per  folio  ...  ...           DOS 

Kngrossing   any   document    other   than   a   deed  or   memorial, 

per  folio   ...              ...              ...              ...  ...  ...           i)     i)      f 

Kngrossing  requisition  for  deed  search       ...  ...  ...           n     .">     () 

Or  at   option  of  Solicitor,  per  folio              ...  ...  ...            n      1      it 

Exhibits  : 

Solicitor's  fee  for  marking  exhibits,  for  each  exhibit  ...  it     1     n 


Fees  : 

Signing  fee  on  any  document  requiring  signature  ...  ...  II     ;i      4 
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1384  Land  Commission. 

Rules  of      Incumbrancer's  Costs  of  Proof  :  £    s.     d. 

2nd  July, 

1910.  To    cover    affidavit    of   proof,    attendances    before    Commis- 

sioner  and    Examiner,    and     lodgment    or   endorsement 
of  deeds   ...  ...  ...  ...  ...  ...  4     0     0 

Or,  if  the  Examiner  does  not  require  an  affidavit  ...  ...  2     0     0 

Where  an  appearance  lias  been  entered  on  behalf  of  the 
incumbrancer  before  the  issue  of  the  final  notice  to 
claimants  in  addition  to  the  above  ...  ...  ...  10     0 

Where  more  charges  than  one  are  vested  in  the  same  claimant 

for  each  additional  charge  after  the  first  ...  ...  10     0 

But  not  to  exceed  £5  in  all  for  such  additional  charges. 

The  foregoing  fees  may  be  increased  on  special  grounds  only 
on  application  made  to  the  Commissioner  on  allocation. 
Instructions  : 

Ordinary  instructions,  and  instructions  for  briefs,  apportion- 
ments, affidavits,  objections,  statements  of  facts,  or  to 
enter  appearance  or  continuing  proceedings  in  name  of 
new  party  ...  ...  ...  ...  ...  0     G     S 

To    be    increased    according    to    circumstances,    but    not    to 

exceed  (save  by  direction  of  a  Commissioner)  ...  ...  5     0     0 

Instructions  for  Deeds  : 

Such  fees  for  instruction  as,  having  regard  to  the  care  and 
labour  required,  the  number  and  length  of  documents 
to  be  perused,  and  the  other  circumstances  of  the  case 
may  be  reasonable. 


Letters  : 

Writing  letter,  signing  and  entry  ...  ...  ...  034 

If  several  of  same  import,  for  each  one  after  the  first  ...  0     2     0 

Lis  Pendens  : 

Fee  on  registering  a  lis  pendens  (including  stamp  duty  and 

outlay)     ...  ...  ...  •••  ...  ...  1     0     0 

Fee   on   registering  every   subsequent   lis   pendens,   exclusive 

of  outlay...  ...  ...  ...  •••  ...  0     3     1 

Marking  Names  : 

Marking  flic  names  of  parties  to  be  served  on  any  notice  and 

attending  to  transmit  ...  ...  ...  ...  0     3     4 


Notices  : 

Drawing  special  notice  ... 


0     5     0 


Or,  at  option  of  Solicitor,  per  folio  •••  ■••  •••  0  0  8 

Drawing  a  common  notice.  ...  ...  •••  •••  0  2  6 

Drawing  payment  Schedule  to  annex  to  notice  of  motion,  per 

folio  0  0  H 


Schedule  of  Fees.  1385 

.New  Solicitor  :  £    u.     d_     2nd'j8  i°f 

Fee  to  new  solicitor  for  reading  documents  and  proceedings  1      n     U  1910. 

'To   be  increased  under  special  circumstances,  at   the 
Taxing  Officer's  discretion.) 


ORIGINATING:    APPLICATION  : 

Instructions  for  Originating  Application  or  Statement  or 
Originating  Request,  including  all  Schedules  other  than 
Schedule  of  Tenancies  and  all  attendances  and  other 
business  incident  to  the  drafting,  preparation,  lodgment, 
verification,  printing  and  scrivenery  of  same,  exclusive  of 
the  expenses  of  maps  and  other  necessary  expenditure  and 
travelling  expenses  ...  ...  ...  ...  4     ()     U 

Or  such  further  reasonable  sum  as  the  Taxing  Officer  may  on 
special  grounds  allow,  having  regard  to  the  nature  and 
difficulties  of  the  case,  not  to  exceed  £l.'u  unless  by  special 
direction  of  the  Commissioner. 

If  an  Originating  Application,  Statement  or  Request  is  settled 
by  Counsel,  his  fee  may  be  allowed  at  the  discretion  of 
the  Taxing  Officer. 

Perusals  : 

Perusing  and  abstracting  deeds  for  prini'i  turn  title  set  out  in 
Originating  Application  or  for  Abstract  of  Title,  for  each 
skin  of   1.")  folios       ...  ...  ...  ...  ...  l.t     3      i) 

Not  more  than  eight  skins  to  be  allowed  for  any  deed  or 
inst  niment. 

Xo  fee  for  pcru.-ing  a  document  where  the  Solicitor  has  been 
paid  for  [>erusing  same  within  a  period  of  two  years  prior 
to  the  preparation  of  the  Abstract. 

Peru- in-   or  comparing  any  deed   or  instrument   for  purposes 

other  than  the  abMract  of  title,  lor  each  skin  ...  ...  II     J     0 

For  perusing  accounts,  statements,  special  affidavits  or 
objections,  reports  and  also  old  abstracts  of  title  used  for 
purposes   of  showing  title   in  a   pending   matter  ...  n     l>     S 

Or,  at  the  option  of  Solicitor,  per  folio     ...  ...  ...  II     n     4 

iiut  not  to  exceed  £.">,  unless  by  order  of  a  Coinniis-ioner. 

Possession  : 

Pee  for  attending  for  Order  to  Sheriff  to  put    puivha-er  into 

possession,  getting  up  order  and  lodging  same  with  Sheriff'  'J      (I     () 

Requisitions  : 

For  tilling,  completing,  and  lodging  Requisition  to  have  t  ii.be 

i>f  a  Commissioner  reconsidered  ...  ...  ...  0    III     <) 

Or,  at  option  of  Solicitor,  per  folio  ...  ...  ...  n      1      u 

1  I 


1380  Land  Commission. 

Rules  of      Searches  :  £    s.    d .. 

1910.  Hand  Search,  per  hour     ...  ...  ...  ...  ...  0     G     §• 

Attendance  on  Search  for  Judgments,  &c,  and  for  all  docu- 
ments in  any  Public  Office  when  made  by  Officer,  including 
attendance  to  bespeak,  and  for  Search,  where  only  one 

such  searcli  ...  ...  ...  ...  ...  0  13     4 

Where  more  than  one  such  search,  for  each  subsequent  search 

after  the  first  ...  ...  ...  ...  ...  0     6     8 

Filling  docket  for  Search  ...  ...  ...  ...  034 

Fee   and   attendance   on   Search  in   the   Registry   of   Deeds, 

whether  Common  or  Negative,  made  by  officer  ...  0   13     4 

if  made  by  Solicitor,  for  each  hour  ...  ...  ...  0     (5     8 

Xot  to  exceed  in  one  day  ...  ...  ...  ...  108 

Search  by  Solicitor  for  judgments,  for  each  name  ...  ...  0     0     8- 

Search  by  Solicitor  in  any  Public  Office,  per  hour  ...  ...  0     0     8 

Service  of  Notices  ok  other  Documents  not  served  through 
Notice  Office  : 
In  the  City  of  Dublin,  each  person  served  ...  ...  0     2     0- 

In  the  County  of  Dublin,  or  in  any  city  or  town  other  than 

Dublin      ...  ...  ...  ...  ...  ...  0     5     0 

In  other  places  ...  ...  ...  ...  ...  0  10     0 

Signing  Fee  : 

Signing  any  document  requiring  signature  ...  ...  0     3     4 

Statement  of  Facts  : 

Drawing  any  Statement  of  Facts  ...  ...  ...  1      0     0- 

Or,  at  the  option  of  Solicitor,  per  folio     ...  ...  ...  0     1     0 

Taxation  of  Costs  : 

Drawing  costs  for  taxation,  per  item 

Attending  to  lodge  and  get  day  for  taxation 

Attending  on  taxation,  for  each  100  items 

Preparing  and  engrossing  Certificate  of  taxation  of  costs 

Like  Certificate  of  non-payment  on  account  of  costs 

Perusing  bill  of  costs  by  opposing  Solicitor,  for  each  100  items 

N.I!. — Where  an  affidavit  is  annexed  to  a  document  merely 
to  verify  or  identify  it,  the  entire  is  to  be  considered  as  one 
document  and  no  separate  fees  are  to  be  allowed  for 
attendance,  draft,  engrossment    ?opy  or  signature, 
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DIRECTIONS  AS  TO  THE  PREPARATION  OF  ABSTRACTS  OF    Di-ection» 

iJnd  July, 

TITLE.  1910. 

2nd  July,  1910. 


The  Ordnance  Survey  names  of  the  lands  to  which,  or  to  th>>  proceeds 
of  the  sate  of  which,  title  is  being  shown  should  t>e  set  forth  at  the  head 
of  the  abstract,  and  if  title  is  being  shown  to  a  portion  only  of  any  town- 
land,  or  the  proceeds  of  the  sale  of  such,  the,  area  in  statute  measure  of 
such  portion  should  be  set  out. 

The  date  of  every  instrument  abstracted,  and  of  the  registration  of 
enrolment  thereof  should  he  stated  in  the  margin  :  if  the  instrument 
has  not  been  registered,  a  statement  to  that  effect  should  appear  in 
the  margin.  In  the  case  of  a  will,  the  date  of  the  document  itself  and 
of  the  granting  of  probate,  and  of  the  testator's  death,  should  appear  in 
like  manner.  It  should  also  he  stated  whether  tin-  original  instrument 
abstracted  or  a  copy  is  lodged,  and  if  the  original  be  not  lodged  its 
absence  should  be  accounted  for.  If  neither  the  original  nor  a  copv  be 
forthcoming  there  should  be  a  reference  to  the  evidence  from  which 
the  abstract  was  prepared. 

The  abstract  should  commence  with  the  root  of  title.  If  the  lands 
are  held  under  lease  the  lease  should  be  abstracted.  It  will  not  lie 
necessary  to  state  all  the  intermediate  steps  down  to  the  date  of  the 
abstract.  As  a  general  rule  it  will  be  sufficient  to  derive  title  from 
some  person  absolutely  entitled  to  the  fee  or  to  a  lease  about  fortv 
years  prior,  but  in  this  connection  it  should  be  remembered  that  under 
Section  2  of  the  "Vendor  and  Purchaser  Act.  187  1."  recitals,  state- 
ments, and  descriptions  of  facts,  matters,  and  parties  contained  in 
instruments  or  statutory  declarations  twenty  years' old  shall,  unless 
and  except  so  far  as  they  shall  be  proved  to  be  inaccurate,  be  taken  to 
be  sufficient  evidence  of  the  truth  of  such  facts,  matters  and  descriptions. 
Every  instrument  relating  to  the  title  should  be  abstracted:  but 
mortgages  which  have  been  paid  off,  and  the  lands  reconveved,  should 
not  be  abstracted  at  lentrth  but  merely  stated  js  shortly  as  possible. 
An  abstract  ouuht  to  be  a  careful  abridgment,  not  a   mere   copv  of  the 
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1910.  avoiding  the  introduction  of  unnecessary  or  duplicate  words  to  express 
the  same  idea,  and  by  confining  the  abstract  of  common  clauses  to  a 
mere  reference  to  them  :  thus  such  language  as—"  a  certain  bond  or 
obligation,"  '■  upon,  to,  and  for/'  ought  not  to  be  used  in  an  abstract, 
and  is  likely  to  lead  to  a  ruling  whereby  a  considerably  less  sum  may  be 
allowed  as  costs  than  would  be  allowed  in  the  case  of  an  abstract  of 
equal  length  properly  drawn.  The  names  and  descriptions  of  the  parcels 
in  a  deed  should  be  accurately  set  out,  and  they  should  be  identified 
with  the  names  and  descriptions  at  the  head  of  the  abstract  if  they 
materially  differ  therefrom  ;  but  if  they  are  afterwards  granted  in  any 
other  deed  by  the  same  names  and  descriptions  it  will  be  sufficient  in 
abstracting  such  other  deeds  to  state  that  they  are  conveyed  by  the 
same  names  and  descriptions  as  in  the  former  deed  :  or,  if  the  variance 
is  very  slight,  it  will  be  sufficient  to  show  what  the  variance  is.  The 
same  remark  is  applicable  to  wills.  The  common  clauses  in  a  deed, 
such  as  covenants  for  title,  for  quiet  enjoyment,  for  further  assurance, 
and  against  incumbrances,  for  indemnity  of  trustees,  payment  of  rent, 
cesser  of  terms,  &c.,  should  be  referred  as  briefly  as  possible  :  the  con- 
tracts, consideration,  and  habendum  should  be  more  fully  abstracted,  and 
so  should  the  limitations  as  far  as  may  be  necessary  :  that  is  to  say,  if  a 
limitation  has  taken  effect,  whereby  it  has  become  impossible  that  the 
subsequent  limitations  can  take  effect,  the  latter  should  not  be 
abstracted,  e.g.,  if  any  tenant  in  tail  has  after  coming  into  possession 
executed  a  disentailing  deed  duly  enrolled,  the  subsequent  limitations 
should  be  omitted  from  the  abstract.  Recitals  of  deeds  previously 
abstracted  or  recited  should  be  referred  to  thus — '"  And  reciting  the 
deed  of  1 1th  July,  1817,  abstracted  (or  recited),  page  G."  At  the  end 
of  every  deed  it  should  be  stated  by  what  parties  it  has  been  executed, 
and  with  what  solemnities  (if  any)  :  and  if  it  has  been  enrolled,  or 
acknowledged  by  a  married  woman,  or  the  acknowledgment  certified, 
such  facts,  with  the  dates  thereof,  should  be  stated.  If  the  instrument 
abstracted  is  a  marriage  settlement  it  should  be  immediately  followed 
by  a  statement  of  the  issue  of  marriage,  and  of  the  dates  of  their  re- 
spective births,  and  of  the  deaths  of  such  of  them  as  are  dead.  When 
an  estate  is  transferred  by  the  death  of  any  person,  the  date  of  his 
death  should  be  stated,  and  the  date  of  the  death  of  any  person 
having  powers  of  charging  should  be  stated.  When  a  person  takes 
as  heir,  it  is  not  enough  to  state  that  he  is  heir;  it  must  lie  shown 
how  he  is  heir  by  setting  out  so  much  of  the  pedigree  as  proves  it. 
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Births,  deaths,  and  the  facts  of  pedigree,  when  stated  should  he  acroin      Directions, 
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pained  bv  a  reference  to  the  evidence  l>y  which  such  tacts  are  proved.  1910. 

Where  upon  the  death  of  any  person  Crown  duties  became  payable, 
a  statement  should  appear  on  the  abstract  as  to  whether  such  duties 
have  been  paid  or  not.  and  the  receipt  for  the  payment  of  any  such 
duty,  if  forthcoming,  should  be  lodged. 

In  every  abstract  the  deduction  of  title  to  the  lands  should  be  carried 
on  continuously  from  its  commencement  to  its  completion,  and  should 
not  as  a  general  rule  lie  interrupted  by  introducing  the  deduction  ol 
title  to  charges  or  incumbrances,  especially  it  such  charges  are  still 
existing,  or  any  other  collateral  matter.  The  title  to  such  charges  or 
incumbrances,  if  necessary,  and  the  instruments  dealing  with  them, 
should  be  set  forth  in  a  separate  part  of  the  abstract,  with  a  proper 
heading  for  each  charge  or  incumbrance  ;  and  a  reference  to  the  page 
of  such  devolution  of  title  to  the  incumbrance  should  be  made  when 
the  creation  of  the  incumbrance  is  stated  in  its  proper  place. 

When  an  abstract  of  title  has  been  prepared  for  any  purpose  other 
than  a  sale  in  the  Land  Commission,  it  should  be  produced  to  the 
Examiner  together  with  such  evidence,  it  any.  as  may  be  necessarv 
to  show  the  purpose  for  which  it  was  prepared,  and  his  directions  taken 
as  to  whether  the  title  may  merely  be  continued  horn  the  close  of  such 
abstract  or  how  far  it  may  be  utilized.  Such  abstract,  if  used  for  the 
purpose  of  a  sale  or  mortgage  effected  not  less  than  six  years  prior  to 
the  proceedings,  may  by  permission  of  an  Examiner,  to  be  given  in 
writing  in  the  fold  thereof,  be  lodged  without  a  verifying  allidavit.  but 
on  the  reading  the  Examiner  may,  if  he  deem  it  necessary,  direct  the 
same  to  be  verified. 

Foi  Form  oi  affidavit  verifying  abstract  oi  title  see  ante,  p.  SSI). 


Directions,  l'nd  July,   1'JfU. 
Delivery  of  Deeds  (to  supersede  I  tired  ion,  dated   lit///  dan  nary,   U»lM>). 
1.  In  the  case  of  the  sale  of  an  estate,  the  keeper  of  t  he  records  may,  at 
any  time  before  the  allocation  of  the  purchase  money,  deliver  on  return- 
able receipt  to  the  solicitor  for  the  vendor  having  carriage  of  the  sale, 
any    deed,    muniment    of    title,    or    other    document     (except     verified 
documents)   which  has  been  lodged  in  the  box  of  such  estate. 
Provided  as  follows  : 

(a)  The  document  must  be  required  for  the  purpose  of  the  said 
proceedings  and  not  otherwise,  and  the  solicitor  must 
so  certify  in  the  receipt . 
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Directions  t0\  Tiie  ^me  limited  for  return  must  not  exceed  28  days. 

2nd  July,  v    '  J 

1^_m  (c)  The  keeper  of  records  may  in  any  case  in  which  he  deems  it 

expedient  require  the  order  of  an  examiner  before  delivery. 

Superior  Interests  Redemption  Price  not  exceeding  £100. 

2.  To  obtain  payment  of  the  redemption  price  of  a  superior  interest 
where  such  price  does  not  exceed  £30,  it  will  usually  be  sufficient  to 
produce  to  the  Examiner  evidence  that  the  claimant  is  in  possession 
or  receipt  of  the  income  of  the  superior  interest. 

An  averment  contained  in  the  originating  application  or  request 
coupled  with  the  production  of  receipts  or  failing  that  or  other  sufficient 
evidence,  a  short  affidavit  by  the  claimant,  or  by  some  person  who  can 
depose  to  the  facts,  would  be  the  proper  evidence. 

Where  an  affidavit  is  necessary  the  deponent  should  state  the  capacity 
in  which  the  claimant  is  in  receipt  of  the  income,  i.e..  as  beneficial  or 
absolute  owner,  tenant-for-life,  trustee,  or  otherwise. 

Where  such  redemption  price  exceeds  £30,  but  does  not  exceed  £100, 
there  should  be  an  affidavit,  made  by  the  claimant  where  practicable, 
that  the  claimant  is  in  possession  or  receipt  of  the  income  of  the  superior 
interest,  and  stating  whether  it  is  proposed  that  the  payment  should 
be  made  to  the  claimant  or  to  trustees,  and  an  exhibit  should  be  made 
of  the  undertaking  prescribed  by  Order  VIII.,  Rule  6,  of  the  Rules, 
dated  2nd  July,  1910. 

No  costs  of  proof  beyond  that  indicated  in  this  direction  shall  be 
allowed  unless  the  Examiner  shall  require  further  proof. 

J.  O.  Wylie. 


MEMORANDUM   AS    TO    PRACTICE. 
Issued  by  the  Irish  Land  Commission. 

ABSTRACTS    OF    TITLE. 

Irish  Land  Act,   l!>n:S. 

In  order  to  expedite  and  simplify  proceedings  under  the  nbove  Act,  the  Irish 
Land  Commissioners  have  decided  to  permit  any  vendor  or  his  solicitor,  who  so 
desires,  to  lodge  a  complete  verified  abstract  of  title  for  the  combined  purpose 
of  showing  title  to  sell  and  to  the  purchase  money  at  any  time  after  the  lodgments 
of  agreements,  or  an  agreement  for  sale,  in  the  case  of  the  sale  of  an  estate  to 
persons  other  than  the  Land  Commission  or  the  Congested  Districts  Board,  and 
in  the  ease  of  a  sale  to  the  f^and  Commission  or  the  Congested  Districts  Hoard 
at  any  time  after  the  lodgment  of  the  Originating  Request. 


Jurisdiction   of  Judicial  Commissioner  and    Lund  Jiubjc.      I3S9 

The  abstract,   when  lodged,  -hall  be  referred  to  an    Kxaminer.   who  -hall   i--:i,.       Rules  of 
lii-  rulings  thereon  in  two  parts  Part  I.  Ix-insi  confined  to  requisitions  winch  should  1903.n 

be  complied  with  for  the  purposes  of  Section  IT  (1;  of  the  said  Ait  ;  and  Part  II. 
comprising  directions  for  searches  and  such  requisition*  a-  may  be  in-.  <■  -arv 
for  the  distribution  of  the  purehn.se  money. 

By  Onlcr, 

22nd  \orew.b-r,  190">.  JOHN     II.     FRANKS. 

Where  title-  is  being  shown  to  the  proceeds  of  the  sale  of  an  estate  sold  under 
the  Irish  hand  Act.  1903,  which  estate  formed  '.lie  residue  nut  sold  under  the 
Land  Purchase  Acts  of  lands  comprised  in  an  Originating  Statement  tiled  under 
those  Acts,  the  title  to  which  had  been  ruled,  the  solicitor  should  confine  his  abstnu  t 
of  title  to  a  suitable  reference  to  the  former  proceedings,  and  an  abstract  of  any 
instrument  or  matter  not  disclosed  in  the  course  of  such  proceedings,  and,  as  soon 
as  he  has  lodged  such  abstract  of  title  and  the  draft  allocation  schedule  with  the 
Keeper  of  Records,  he  should  attend  the  Examiner  who  ruled  or  noted  the  title 
in  the  former  proceedings,  and  bring  the  rulings  issued  in  such  proceedings  with 
him  with  a  view  to  the  avoidance  of  delay  in  the  issue  of  rulings  which  may  be 
of  a  ver\   simple  character. 


LAND    COMMISSION    AND    LAND    JUDGE. 


Provisional  Rule  under  Land  Law  (Ireland)  Ait,  1890,  Section  23. 
11//;  January,  1903. 
1.  The  Rules  and  Orders  dated  20th  October,  1890,  made  under 
the  said  23rd  Section,  shall  applv  to  and  be  in  force  in  respect  of  all 
proceedings  under  the  Land  Act  of  1903.  as  if  that  Act  were 
specifically  mentioned  in  the  said  Rules. 

The  Rules  of  20th  October,  18%  (n),  prescribe  regulations  for  the  interchange 
of  duties  of  the  Land  Judge  and  the  Judicial  Commissioner.  The  above  rule 
extended  the  scope  of  the  former  rules  to  proceedings  under  the  Act  of  1903. 

Where  the  Land  Judge  acts  under  this  rule  as  an  additional  Judicial  Commis- 
sioner the  Land  Commission  Hulos  will,  it  is  submitted,  regulate  the  practice. 

Regulations  of  18th  September,  I s<>U»  (//),  provide  (Order  II.)  that  Exam iners 
to  the  Land  Judge  and  Land  Commission  shall  have  authority  in  both  Courts. 

Order  III.  (r),  as  amended  by  rule  if  9th  January.  19n]  (d).  provides  for  cases 
in  which  the  purchase  money  of  land  sold  under  the  Land  Furchnse  Acts  is  to 
be  paid  into  the  High  Court—  "  a  in  all  cases  where  the  proceedings  originated 
before  the  Land  Judge  ;  c  in  any  other  case  in  which  a  Judicial  Commissioner 
shall  direct  it  to  be  so  paid." 

Where,  therefore,  the  Land  Judge  acts  ns  a  Judicial  Commissioner,  in  order 
th  it  the  purchase  money  shall  be  paid  into  the  High  Court,  a  direction  to  that 
effect  would  appear  to  be  necessary. 

A  similar  direction  should  be  obtained  where  the  purchase  money  is  to  be 
summarily  distributed  under  Section  J  1  dintf.  p.   lOU'J). 

(a)  Ante.  p.  (ill.  (/>)  Ante.  p.  til'l.  (ri  Ante,  p.  (VIA.  id)  Ants.  p.  !'■  12. 
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IN    THE    HIGH    COURT    OF    JUSTICE    IN    IRELAND. 

Chancery  Division — Land  Judges. 
Rules  of  13th  of  February,  1905. 
It  is  this  day  ordered  that  the  following  General  Rules  and  Orders 
shall,  until  further  order,  take  effect  and  be  in  force  in  the  Court  of 
the  Land  Judge  of  the  Chancery  Division  of  the  High  Court  of  Justice 
in  Ireland  in  relation  to  proceedings  under  and  in  pursuance  of  the 
Land  Purchase  Acts. 

Order  I. 
In   these   Rules   (unless   the   context    otherwise   requires)    "  the   Act 
of  1903"  shall  mean  the  Irish  Land  Act,  1903. 

Order  II. 

Ratification  of  Exchange  of  Land. 
N'otic-e  of'ai>i>ii-         1.  Before  anv  order  is  made  in  pursuance  of  Sub-section  1  of  Section 

cation  to  lie 

loured  for  60  of  the  Act  of  1903,  unless  such  order  is  being  made  with  the  consent 

of  the  owners  of  the  respective  estates  to  be  thereby  affected,  it  shall 
be  the  duty  of  the  person  having  the  carriage  of  the  proceedings,  or 
his  Solicitor,  to  prepare  and  lodge  for  settlement  by  the  proper  officer. 
a  notice  of  the  application  for  such  Order,  specifying  the  particulars 
of  the  exchange,  and  referring  to  a  map  or  plan  showing  the  land  given 
and  taken  in  exchange  respectively,  and  also  specifying  a  dav  upon 
which  the  application  will  come  before  the  Judge  for  adjudication  : 
Provided,  however,  that  the  notice  above  prescribed  may  be  given 
by  embodying  same  in  the  final  notice  to  tenants  and  adjoining  owners 
and  occupiers  served  under  the  general  orders  under  the  Landed 
Estates  Court  (Ireland)  Act.  1858,  dated  the  15th  day  of  July,  1850. 
or  in  the  notice  in  the  Form  N  appended  to  the  additional  general  orders 
dated  10th  January,  11)02  (a).  When  the  prescribed  notice  is  given  in 
this  manner,  and  no  objection  is  filed  !>y  the  owner  of  the  estate  for 
sale  or  by  the  owners  of  the  adjoining  lands  within  the  time  limited 
by  such  notice  for  filing  objections  thereto  it  shall  not  be  necessary 
to  serve  any  further  notice,  but  tin1  order  for  the  ratification  of  such 
exchange  may  be  made  ex  jiarle.  Tf,  however,  an  objection  io  such 
proposed  ratification  shall  have  been  filed  it  shall  he  sufficient  to  serve 
a   notice  to  dispose  of  such   objection  in  the  same  wav  as  in  the  case 
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of  an  objection  to  such  notice  under  the  existing  General  Orders  of  the      Hules  of 

J  ]3th  Feb. 

Land  Judge's  Court.  1005. 

(u)  Sec  these  Rules  mid  Forms  [ante,  pp.  t>4i>-tW>t>). 

2.  Such   notice    when   settled   shall    be  signed   by   the   proper   officer" 
and  shall   be  served,   not  less  than  fourteen  clear  daws  before  the  day 
upon  which  the  application  is  to  come  before  the  Judge,  upon  such  of 
the  owners  of  the  respective  estates  affected  bv  the  exchange  as  may 
not  be  parties  to  the  application. 

3.  If  the  persons  to  be  served  reside   within  the   United  Kingdom,  ^  ■ 
service  may  be  made  bv  registered  letter  if  satisfactorv  proof  of  resilience  "■•'     ' 

•      l  Kii  . 

is  given  ;  and,  if  not,  service  must  be  personal  unless  the  Judge  permits 
■some  other  mode  of  service. 

4.  If   the   persons   to   be   served   do    not    reside    within    the    United   \>  t.       -  -. 
Kingdom,    application    may   be   made,   to   the   Judge   in   Chamber   for  ' ': ''"  ' 
directions  as  to  the  mode  of  service,  and  the  period  to  elapse  between 

the  service  and  adjudication. 

Order  III. 
Superior  Interests. 

1.  Xo  application  for  the  apportionment  of  any  Quit  rent,  or  other  <r-     <  .  «n 
perpetual    rent    payable    to    the    Crown,    to    which    the    provisions    of 
Section  61  of  the  Act  of  1903  apply,  shall  be  made  to  the  Land  Judge 
without  the  leave  of  the  Land  Judge. 

2.  When  any  question  relating  to   the  apportionment   or  exclusive  a, v  v. 'input 

charge  of  any  Quit  rent  or  other  perpetual  rent  pavable  to  the  Crown  ■ 

.  *  l     '  2    •  •  "-;  t" 

is  remitted  bv  the  Commissioners  of  Woods  to  the  Land  Judge  for  deter-  '    ; 

initiation  the  Registrar  shall  fix  a   dav  upon   which   the  case  shall  be ''" 

listed  In- fore  the  Land  Judge  for  adjudication,  and  shall  give  not  less  than 

four  clear  days'  notice  thereof  to  all  persons  appearing  to  lie  interested. 

3.  The  redemption  price  of  a  superior  interest,  other  than  Quit  v 
or  Crown  rent,  tithe  rentcharge  pavable  to  the  Land  Commission 
or  Annuities  in  lieu  thereof,  and  land  improvement  or  drainage  charges 
in  favour  of  the  Commissioners  of  Public  Works  in  Ireland,  shall  be 
determined  by  the  Land  .Judge  unless  the  parties  interested  agree 
upon  such  redemption  price  within  fourteen  days  from  the  date  of  the 
order  for  redemption,  unless  the  time  is  extended  by  the  Judge. 

i  An  application  to  have  purchase  or  redemption  money  distributed 
without  regard  to  a  superior  interest  or  any  part  thereof,  or  for  an 
exclusive  charge  in  pursuance  of  Section  f>2  of  the  Act  of  1003  shall 
be  made  by  motion  to  the  Land  Judge,  and.  unless  grounded  ujioti  a 


■       -    1      .    ' .  .  : 
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Rules  of     Consent,  shall  be  on  notice  to  the  owner  or  person  in  receipt  of  such 

13th  Feb.,  '  L  r 

1905.        superior  interest,  and  to  the  owner  or  owners  of  the  lands  out  of  which 

the  same  is  paid  or  upon  which  it  is  proposed  to  exclusively  charge  the 

same  :    Provided  always  that  the  Land  Judge  may,  if  he  thinks  fit, 

dispense  with  service  upon  any  person.     A  copy  of  the  Order  when 

made,  shall,  if  applied  for,  be  issued  at  the  expense  of  the  estate  to 

the  owners  of  the  superior  interest,  and  the  lands  out  of  which  the 

same  is  paid  or  upon  which  the  same  is  exclusively  charged. 

Undertaking  to        5.  When   the   redemption   price   of   a    superior   interest,    or    of   an 

apply  redemp- 
tion price  of         apportioned  part  thereof,  exceeds  thirty  pounds  but  does  not  exceed 

superior  interest      x  L  L  J     r 

as  capital  money.  one  hundred  pounds,  the  undertaking  to  be  given  by  the  person  in 
possession  or  in  receipt  of  the  income  of  the  superior  interest,  or  by 
the  trustees  to  be  appointed  or  approved  of  by  the  Land  Judge  to  apply 
such  redemption  price  as  if  it  were  capital  money  arising  under  the 
Settled  Land  Acts,  1882  to  1890,  shall  be  in  writing  under  his  or  their 
hand  or  hands  in  Form  I.  in  the  Appendix,  with  such  variations  as 
the  nature  of  the  case  may  require. 


APPENDIX. 

Form  I. 
Undertaking  to  apply  redemption  price  of  superior  interest  as  if  it  were  capital 
money  arising  under  the  Settled  Land  Acts,  1882  to  1890. 

hk;h  court  of  justice  in  Ireland. 

Chancery  Division — Land  Judges. 
In  the  Matter  of  the  Estate  of 

Owner. 
Petitioner. 
I,  A.  B.,  of  t  the  person  (now  or  lately)  hi 

possession  or  receipt  of 

[Here  describe  the  superior  interest.} 
hereby  undertake,  in  case  the  Land  Judge  shall  pay  to  me  the  redemption  price 
t  lie  re  of, 

or 
We,  C.  I),  of  and  E.  F.,  of  the 

[Here  sUUe  the  capacity  in  which  they  arc  trustees,  and  whether  appointed  or  approved 

by  the  Land  Judge.] 
hereby  undertake  in  case  the  Land  Judge  shall  pay  to  us  the  redemption  price  of 

[//(re  describe  tin  superior  interest.] 
to  apply  such  redemption  price  as  if  it  were  capital  money  arising  under  the  Settled 
Land  A<-ts,  1882  to  1890. 

Dated  this  ([ay  of  ,  1<J     . 

Signed  in  presence  of  Signed  .!.   B.  (or)  (.'.  1>., 

and  /■;.  F. 


Rules.  Chancery  Division— Land  Judyes.  \:VX\ 


CHANCERY  DIVISION— LAND  Jl'lHJKS. 


Directions, 


DlKECTIONS     \S    TO    ALLOCATIONS    IN    ('llAMHKK.  ^Vono'1''1' 

1808. 

(Issued  3<>th  April,   Wis.) 
1.   When   the    final  schedule   of    incumbrances    is    being    vouched,    the    vendor's 
solicitor  shall  lodge  with  the  b'xaminer  a  Memorandum*  stating  :    - 

(a)  The  particulars  of  the  funds  standing  to  the  credit   of  the  matter,  distin- 

guishing between  cash  and  guaranteed  land  stock  or  other  securities, 
and  between  money  or  securities  retained  as  guarantee  deposits  or  for 
any  other  purpose,  or  standing  to  a  separate  credit,  and  such  as  may 
be  standing  to  the  general  credit  of  the  matter  : 

(b)  If  any  claim  on  the  schedule  of  incumbrances  affects  particular  denomina- 

tions only,  how  much  of  the  fund  represents  the  proceeds  of  the  sale  of 
such  denominations,  and  whether  the  entire  has  been  sold  or  not,  in 
so  far  as  such  information  may  be  necessary  for  the  allocation  : 

(f)  The  order  asked  for  in  respect  of  each  claim  : 

((/)  The  declaration  asked  for  concerning  the  rights  of  the  parties  as  regards 
any  guarantee  deposit  registered  in  the  title  of  the  matter  to  abide 
the  Judge's  order,  or  whether  it  is  desirable  for  any  reason  that  the 
making  of  such  declaration  should  be  postponed. 

•J.  Where  any  claimant  whose  name  appears  on  the  schedule  of  incumbrances 
desires  to  waive  his  claim  or  priority  either  wholly  or  in  part  he  shall,  unless  the 
.Judge  shall  otherwise  direct,  lodge  a  consent  in  writing  signed  by  himself  and 
verified,  or  signed  by  a  solicitor  who  has  appeared  for  him  unless  such  solicitor  shall 
also  represent  the  vendor  or  any  jhtsoii  whose  interest  might  be  hostile  to  that  of 
the  claimant. 

*  The  .Memorandum  is  entitled  in  the  matter,  and  contains  a  column  for  the 
Final  Schedule  number,  a  column  for  the  order  asked  for  in  respect  thereof,  a 
money  column,  and  a  column  to  be  left   blank. 
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Rules  for  Apportionment  of  Quit  Rents. 


Rules  of 

17th  Oct., 

1903. 


RULES 

IN  RELATION   TO 

APPORTIONMENT  OF  QUIT  OK  OTHER  PERPETUAL  RENTS 

Payable  to  the  Crown  Pursuant  to  Section  Gl 

of  the  Irish  Land  Act,   1903, 

Made  by  the  Commissioner  of  Woods. 

(St.  R.  &  0.,  1903,  No.  891.) 


nth  day  of  October,  1903. 


I. 

Construction  of  Terms. 
Tn  these  Rules  "  the  Commissioner  of  Woods  "  means  the  Commissioner 
for  the  time  being,  to  whom  the  management  and  direction  of  the 
Land  Revenues  of  the  Crown  in  Ireland  have  been  assigned  by  the 
Commissioners  of  his  Majesty's  Treasury .  in  pursuance  of  the  Crown 
Lands  Act,  1851. 


II. 

1.  Applications  for  the  apportionment  or  exclusive  charge  of  Quit 
or  other  perpetual  rents,  payable  to  the  Crown,  shall  be  made  to  the 
Commissioner  of  AYoods,  at  the  Quit  Rent  Office,  Dublin,  as  soon  as 
can  be  conveniently  done  after  the  issue  of  the  Quit  Rent  Certificate. 
It  shall  be  the  duly  of  the  Vendor  or  the  Solicitor  having  carriage  of 
the  proceedings  to  furnish  such  consents,  evidence,  and  documents  as 
may  be  required  for  such  apportionment  or  exclusive  charge. 

2.  Where  such  application  is  based  on  a  consent  or  consents,  signed 
by  or  on  behalf  of  the  persons  whose  lands  it  is  proposed  to  apportion 
or  exclusively  charge  such  rents,  the  Commissioner  of  Woods  may 
make  the  apportionment  or  exclusive  charge  forthwith. 


Rules  f(,r  Apportionment  of  Quit  Rents.  1.7.».~> 

3.  Where    no    consents    arc    produced    the    Commissioner    of    Woods      ,,„,        , 

1  KX116H  or 

may  give  notice  of  the  proposed  apportionment  or  exclusive  charge  to     '"Vooa?1" 
all  persons  appearing  to  him  to  be  interested,  and.  on  the  expiration 
of  fourteen  days  from  the  giving  of  such   notices,  lie  mav  proceed   to 
make  the   apportionment   or  exclusive  charge,   providi  d   no   notice   of 
objection  has  been  lodged,  as  next  hereinafter  mentioi.nl. 

4.  Any  person  receiving  notice,  as  aforesaid,  and  objecting  to  the 
proposed  apportionment  or  exclusive  charge,  shall,  within  fourteen 
«lays  of  the  service  of  such  notice,  serve  the  Commissioner  of  Woods 
with  notice  of  objection,  stating  the  grounds  on  which  such  objection 
is  based.  If  the  Commissioner  of  Woods  considers  that  the  objection 
is  frivolous,  or  discloses  no  sufficient  grounds  for  remitting  the  apportion- 
ment or  exclusive  charge  to  the  Land  Judge  or  Judicial  Commissioner, 
lie  may  proceed  as  if  no  objection  had  been  lodged.  Where  the  notice 
of  objection  raises  a  substantial  question  of  law  or  other  question  of 
difficulty  which  involves  a  hearing  in  Court,  or  otherwise,  the  Com 
missioner  of  Woods  shall  transmit  the  application  and  objection  to  the 
Registrar  of  the  Land  Judge  or  the  Judicial  Commissioner,  as  the  case 
mav  be.  together  with  a  report  thereon,  and  the  Vendor,  or  his  Solicitor, 
shall  thereupon  take  such  steps  as  the  Land  Judge  or  Judicial  Com- 
missioner mav  direct  for  the  determination  of  the  case. 

").  A  copv  (certified  by  the  officer  in  charge  of  the  Quit  Kent  Office) 
of  the  certificate  issued  under  Sub-section  (f>)  of  the  said  Gist  Section 
shall  lie  delivered  to  the  applicant  or  his  solicitors,  free  of  charge. 

G.  All  notices  for  the  Commissioner  of  Woods  shall  be  served  at  the 
Quit  Kent  Office,  Dublin,  and  any  notice  proceeding  from  the  Com- 
missioner of  Woods  may  be  given  on  behalf  of  such  Commissioner  by 
the  officer  for  the  time  being  in  charge  of  the  Quit  Kent  Office.  Such 
notices  mav  be  sent  bv  registered  letter  through  the  post. 


See  al-o  Hales  g-Jn.l  April,   l'.'nT.  /„,./.  v.    I:t'.li 
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Rules  of  RULES 

22nd  April, 

FOR 

APPORTIONMENT  AND  EXCLUSIVE  CHARGE  OF  QUIT,  &c, 

RENTS, 

Made  by  the  Commissioner  of  Woods. 
Dated  22nd  April,  1907. 
(St.  R.  &  0.,  1907,  No.  378.) 
The  following  Rules  shall  come  into  force  and  take  effect  as  from  the 
1st  May,  1907:— 

I. 
Proceeding's    under   the    Landed  Estates   Court    (Ireland)    Act,    1858. 

The  Rules,  dated  17th  October,  1903,  made  in  pursuance  of  Section  61 
of  the  Irish  Land  Act,  1903,  shall  take  effect  and  be  in  force  as  rules 
regulating  the  procedure  for  the  Apportionment  or  Exclusive  Charge 
of  Quit  or  other  perpetual  rents  payable  to  the  Crown  in  proceedings 
under  the  Landed  Estates  Court  (Ireland)  Act,  1858. 


II. 

Apportionment  and  Exclusive  Charge  of  Quit  or  other  perpetual  rents 
payable  to  the  Crown  when  no  part  of  the  lands  liable  is  the  subject 
of  proceedings  for  sale  under  the  Land  Purchase  Acts  as  defined 
by  the  Irish  Land  Act,  1903,  or  the  subject  of  proceedings  under 
the  Landed  Estates  Court  (Ireland)  Act.  1858. 

Construction  of  Terms. 

In  these  Rules  "the  Commissioner  of  Woods"  means  the  Commis- 
sioner for  the  time  being,  to  whom  the  management  and  direction  of 
the  Land  Revenues  of  the  Crown  in  Ireland  have  been  assigned  by  the 
Commissioners  of  His  Majesty's  Treasury,  in  pursuance  of  the  Crown 
Lands  Act.   1851. 

1.  The  owner  of  any  land  liable  to  quit  or  other  perpetual  rents 
payable  to  the  Crown  may  apply  to  the  Commissioner  of  Woods  at  the 
Quit  Rent  Office,  Dublin,  to  have  such  quit  rent  apportioned  or 
exclusively  charged. 

1'.  The  application  signed  by  tin1  Applicant  or  his  Solicitor  or  Agent 
shall  follow  the  form  in  the  schedule  hereto  with  such  modifications  as 
the  circumstances  of  the  case  may  require  and  shall  be  accompanied  by 
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an  Ordnance  Man,  showing  the  lands  between  which  it   is  proposed  to      Rules  of 

...  22n<l  April, 

apportion  or  upon  winch  it  is  proposed  to  exclusively  charge  such  rent.         1907. 
and  a  certificate  of  the  tenement  valuation  of  such  lands  respectively. 
The  application  may  he  accompanied  l»v  a  consent  or  consents  signed  hv 
the  person  on  whose  lands  it   is  proposed  to  apportion  or  exclusively 
charge  such  rent  or  by  his  Solicitor  or  Agent. 

3.  The  Commissioner  of  Woods  mav  require  the  application  and 
consent  or  either  of  them  to  he  verified  hv  statutory  declaration. 

i.  When  the  application  is  accompanied  by  such  consent  or  consents 
as  aforesaid,  the  Commissioner  of  Woods  may  make  the  Apportionment 
or  Exclusive  Charge  forthwith. 

5.  Where  no  consents  are  produced,  the  Commissioner  of  Woods  mav 
give  notice  of  the  proposed  Apportionment  or  Exclusive  Charge  to  all 
persons  appearing  to  him  to  be  interested,  and  on  the  expiration  of 
fourteen  days  from  the  giving  of  such  notices,  he  may  proceed  to  make 
the  Apportionment  or  Exclusive  Charge  provided  no  notice  of  objection 
has  been  lodged,  as  next  hereinafter  mentioned. 

G.  Anv  person  receiving  notice  as  aforesaid,  and  objecting  to  the 
proposed  Apportionment  or  Exclusive  Charge  shall,  within  fourteen 
days  of  the  service  of  such  notice,  serve  the  Commissioner  of  Woods 
with  notice  of  objection,  stating  the  grounds  on  which  such  objection 
is  based.  If  the  Commissioner  of  Woods  considers  that  the  objection  is 
frivolous,  or  discloses  no  sutlicient  "rounds  for  remitting  the  Apportion- 
ment or  Exclusive  Charge  to  the  Land  Judire,  he  may  proceed  as  if  no 
objection  had  been  lodged.  Where  the  notice  of  objection  raises  a 
substantial  question  of  law,  or  other  question  of  difficulty  which  involves 
a  hearing  in  Court,  or  otherwise,  the  Commissioner  of  Woods  shall 
transmit  the  application  and  objection  to  the  Registrar  of  the  Land 
Judge,  together  with  a  report  thereon  ;  and  the  Applicant  or  his  Solicitor 
shall  thereupon  take  such  steps  as  the  Land  Judge  may  dire,  t  for  the 
determination  of  the  case. 

7.  The  Applicant  shall  pay  such  fee  for  the  preparation  of  the  Certi- 
ficate as  the  Commissioner  of  Woods  mav  determine  in  each  particular 
case,  such  fee  to  include  a  copy  of  the  Certificate,  certified  hv  the  (  >lli<  er 
in  charge  of  the  Quit   Kent  <  Mine. 

8.  All  notices  for  the  Commissioner  of  Woods  shall  be  served  at  the 
Quit  Kent  Oflice,  Dublin,  and  anv  notice  proceeding  from  the  Com- 
missioner of  W  oods  mav  be  -iven  on  behalf  of  such  Commissioner  by  t  he 
Ollicer  for  the  time  being  in  charge  of  the  Quit  Kent  Oflice,  Such 
notices  may  be  sent   by  registered  letter  through  the  post. 
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Rules   of 

22nd  April, 

1907. 


§  «      rn       1        5 

a      o  ^     «   a 


2     Pn 
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investment  <j  Purchase  Mem;/.  139 'J 

Rule  of  the  Si  preme  Court  ok  Judicature  (Ireland)  as  10  Invest-    Ru{^  c> 

ME  N'T    OF     l'l'Ri  HASH     MONEY     UNDER     Sf.c  I  lo>.\     ■  >  1     OF     THE     lui.-il 

Land  Act,   11KJ3. 

On  LMst  (lav  of  January,  1904,  the  Judges  of  the  Supremo  Court  of 
Judicature  in  Ireland  made  a  Rule  that  the  Stocks.  Funds,  and  Securities 
thereafter  set  out  should  be  authorised  for  the  investment  of  purchase 
money  under  Section  jl  of  the  Irish  Land  Act.  1903,  and  that  a  list  of 
same  should  he  published  in  the  bubUn  Ciazelte  as  the  list  of  such  invest- 
ments as  were  for  the  time  being  and  until  further  Order  authorised 
by  the  Rule-making  Authority  of  the  Supreme  Court  for  the  investment 
of  purchase  money  under  the  said  Section. 

Two  and  a  half  per  cent.  Consolidated  Stock  ; 

Two  pounds  fifteen  shillings  per  cent.  Annuities; 

Two  pounds  ten  shillings  per  cent.  Annuities  ; 

Local  Loans  Stock  under  the  National  Debt  and  Local  Loans  Act, 
1HS7  ; 

Guaranteed  Land  Stock  ; 

Guaranteed  two  and  three-quarters  per  cent.  Stock.   li)03; 

And  anv  other  Stocks  guaranteed  by  the  Government  of  the  United 
Kingdom  : 

Bank  of  England  Stock  : 

Bank  of  Ireland  Stock  ; 

Deposit  Receipt  in  the  Bank  of  Ireland; 

India  three  and  a  half  per  cent.  Stock  : 

India  three  per  cent.  Stock  ; 

India  Guaranteed  Railway  Stocks  or  Shares,  provided  in  each  case 
that  such  stocks  or  shares  shall  not  be  liable  to  be  redeemed  within  a 
period  of  fifteen  years  from  the  date  of  investment  ; 

Inscribed  Stocks  of  Colonial  Governments  guaranteed  by  the  Imperial 
Government  ; 

Mortgage  of  freehold  and  copyhold  estates  respectively  in  Ireland; 

Debenture  preference  guaranteed  or  rentcharge  stocks  of  Railwavs 
in  Great  Britain  or  Ireland,  having  for  ten  Years  next  before  the  date 
of  investment   paid  a  dividend  on  ordinary  stock  or  shares: 

Debenture  preference  guaranteed  or  rentcharge  stocks  of  Railwavs 
in  Great  Britain  or  Ireland  L'Uaranteed  bv  Railway  Companies  owning 
Railways  in  Great  Britain  or  Ireland,  which  have  been  for  ton  years  next 
before  the  date  of  investment  paid  a  dividend  on  ordinary  stock  or 
shaies  (n). 

in)  The  a  hove  1 1 — t  is  ident  i'-nl  with  that  |.re><  i  ihed  hy  <  >r.  I. XI I.,  r.  71 .  of  securities 
in  which  rash  under  the  control  of  the  Hi-h  Court  may  he  invented.  Suhscctions 
1.  ■_>  ant]  3  of  Sec.  ."1  of  the  Art  of  1'anH  arc.  however,  repealed  hy  See.  :is  of  the. 
Act   of  1909  (nntr'y.    1-2-2A),  which  deal-;  with  i>owcr>  of  investment. 
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Public  Trustee  Rules, 


Rules  cf 

5th  Dec, 

1904. 


THE    PUBLIC    TRUSTEE    RULES,    1904. 


Short  Title. 
Definitions. 


A|.].(.intii 
Deimty. 


(St.  R.  &  0.,   1901,  No.   1747, 


Under  Section  52,  Sub-section  15,  of  the  Irish  Land  Act,  1903. 
December  5th,  1904. 


In  pursuance  of  the  provisions  of  Section  52,  Sub-section  15,  of  the 
Irish  Land  Act,  1903,  the  Land  Judge  and  the  Land  Commission,  with 
the  approval  of  the  Lord  Lieutenant,  hereby  Order  that  the  following 
Rules  shall  from  and  after  the  fifth  day  of  December,  1904,  and  until 
further  order,  be  in  force  in  relation  to  all  proceedings  for  the  purpose 
of  carrying  into  effect  the  provisions  of  Section  52  of  the  said  Act, 
and  for  regulating  the  exercise  of  the  powers  and  duties  of  the  Public 
Trustee. 

1.  These  Rules  may  be  cited  as  "  The  Public  Trustee  Rules,  190}." 

2.  In  these  Rules  ;"  the  Act"  shall  mean  the  Irish  Land  Act,  1903  ; 
"'Land  Commission"  shall  mean  Irish  Land  Commission;  '"  The 
Court"  shall  mean  either  the  Land  Judge  of  the  Chancery  Division 
of  the  High  Court  of  Justice  in  Ireland,  or  the  Land  Commission, 
according  as  the  purchase  money  of  the  lands  sold  under  the  Land 
Purchase  Acts  is  distributed  or  has  been  distributed  by  a  Land  Judge 
or  the  Land  Commission  ;  "  Tenant  for  life  "  shall  include  the  person  or 
persons  for  the  time  being  beneficially  entitled  to  the  income  arising  from 
the  trust  property;  '"The  Officer  of  the  Court"  shall  mean  (<t)  as 
regards  trusts  where  the  Public  Trustee  has  been  appointed  trustee  by 
the  Land  Judge,  the  Registrar  of  the  Court  of  tin'  Land  Judge,  and 
(b)  as  regards  trusts  where  the  Public  Trustee  has  been  appointed 
Trustee  by  the  Land  Commission,  the  Registrar  of  the  Land  Com- 
mission; and  ••  The  Lank"  shall  mean  the  Bank  of  Ireland. 

3.  The  Public  Trustee  shall  have  an  office  within  the  municipal 
boundary  of  the  City  of  Dublin. 

1.  The  Office  of  the  I'ufilie  Trustee  shall  be  open  for  the  dispatch  of 
business  on  all  days  of  the  year,  except  Sundays  and  Bank  Holidavs, 
between  the  hours  of  10  a.m.  and  1  p.m.  except  on  Saturdays,  when 
the  Office  may  be  closed  at  the  hour  of  1   p.m. 

.").  In  the  ease  of  the  illness  or  unavoidable  absence  of  the  Public 
Trustee,  the  Lord  Lieutenant  may.  by  Warrant  unde    his  hand,  appoint 
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sonic  person  to  act  as  his  Deputv  for  such  purposes  as  mav  he  spcoiiied     J^V^f  of 

I  '  I'  5th  Ue  •-, 

in  the  Warrant,  and  the  appointment  of  such   Deputy  shall  fort  h with  he         1004. 
notified  to  the  Secretary  of  the   Bank. 

G.   The  seal   of   the   Public   Trustee,   when  allixed  to   any  document.  " 
shall  in  everv  case  he  attested  by  his  signature  or  by  that  of  his  deputy 
appointed  as  aforesaid. 

Apjiointutent  of  the  Public   Trustee  as  Trustee  of  a  Sritl,,,,l;,t. 

7.  An  application  to  appoint  the  Public  Trustee  as  trustee  of  a  \ 
settlement  under  Sub-sect  ion  (Id)  of  Section  7>2  of  the  Act.  mav  he  --.  i  •. 
made  by  any  person  having  an  interest  in  the  property,  the  subject 
matter  of  such  settlement,  or  a  power  either  alone  or  jointly,  with  anv 
other  person  to  appoint  new  trustees  thereof.  If,  pending  the  pro- 
ceedings in  anv  matter,  it  shall  appear  that  there  is  no  trustee  of  a 
settlement  comprising  lands  which  have  been  sold  (a)  under  the  Land 
Purchase  Acts,  the  Court,  without  any  application  made  in  that  behalf, 
mav  appoint  the  Public  Trustee  to  be  trustee  of  the  settlement. 

(n)  The  words  "  settlement  comprising  the  lands  which  have  been  sold  "  would 
appear  to  preclude  payment  to  the  Public  Trustee  of  any  moneys  except  the 
purchase  money  of  the  land-  sold.  Hut  by  the  amended  Rules  of  7th  May.  Ilos, 
iiost,  p.  140t>,  tlu-  I'll  bile  Trustee  may  be  appointed  to  be  a  trustee  of  miy  deed  or 
instrument  in  writing,  and  accordingly  the  redemption  price  of  a  superior  interest 
will  now  be  paid  to  the  Public  Trustee  when  so  appointed. 

8.  Every  application  to  appoint  or  substitute  the  Public  Trustee  as 
trustee  of  a  settlement,  shall  be  made  to  the  Court  by  motion  on  notice. 

In  the  Irish  Land  Commission  every  application  shall  be  assigned  to  a       '"'" 
Judicial  Commissioner  or  to  a  .Indue  exercising  for  the  time  beino  the 
jurisdiction  of  a  .Judicial  Commissioner. 

'.).   The    notice,    and    all    atlidavits.    consents,    orders    and    other    pro-  i 

...  .  .  hi: 

ceedings  shall  be  entitled  in  the  matter  in  which  the  settled  land  has 
been  sold,  and  also  in  the  matter  of  the  settlement,  as  in  Forms  i.  and 
1  A.  in  the  Appendix. 

Id.   The    persons  to   be  served    with    notice   of   the   application   shall,  - 
in  the  first  instance,  be  as  follows:  — 

In  the  case  of  an  application  under  Sub-section   |(i  of  Section  .>i'  k| 

the  Act,  the  tenant    for  life  if  not   the  applicant. 
In  the  case  ol    an  application   under  Sub-section    II    of  Section  7)2 

of  the  Act.   the  Trustees. 
In  the  case  ol   an  application  under  Subsection  \'2  of  Section  oj 
of  the  Act.  t  he  tenant   for  life. 
No  other  person  shall,  in  the  lirst   instance,  he  served,  but  the  Court 
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Ith.1!)  °f      ma^  &lye  any  directions  it  thinks  fit,  either  dispensing  with  the  service 
1904.        0f  notice  on  any  person  required  to  be  served  under  this  Rule,  or  re- 
besumwtUVv    cliurinc  service  of  notice  on  any  person  not  so  required  to  be  served. 

11.  The  application  shall  be  supported  by  an  affidavit  made  by  the 
applicant,  which  shall  state  concisely  : — - 

(a)  The  particulars  of  the  instrument  or  instruments  constituting 
the  settlement  and  of  the  trusts  thereof. 

(b)  The  particulars  of  the  trust  property, 
(f)  The  names  and  addresses,  when  known,  of  the  persons  entitled 

as  beneficiaries  next  in  remainder, 
(//)  If  the   application  is   by  the   tenant   for  life,   the   names   and 
addresses  of  the  existing  trustees  of  the  settlement  (if  any) 
having  power  to  appoint  new  trustees  of  the  settlement,  and 
in  other  cases  the  name  and  address  of  the  tenant  for  life, 

(c)  Particulars  as  to  the  persons  who  are  in  possession  of  the  deeds- 
or  other  instruments,  and  documents  constituting  the  settle- 
ment, or  relating  to  the  trust  property, 

(/)  Any  other  matter  on  which  the  Court  should  be  informed. 

12.  The  Court,  when  appointing  or  substituting  the  Public  Trustee,. 
as  trustee  of  a  settlement,  may  limit  the  scope  of  the  order  to  the  pur- 
chase money  of  land  sold  under  the  Land  Purchase  Acts  or  otherwise,, 
as  to  the  Court  may  seem  fit. 

13.  Every  order  of  the  Court  which  directs  that  trust  property  shall 
vest  in,  or  be  transferred  or  paid  to  the  Public  Trustee,  shall  have 
annexed  thereto,  as  part  thereof,  a  Schedule  setting  out  in  tabular  form 
the  particulars  of  such  trust  property. 

li.  In  any  case  where  the  order  of  the  Court  vests  registered  land  in. 
the  Public  Trustee  as  trustee  of  a  settlement,  a  certified  copy  of  the  order 
shall  be  by  him  transmitted  to  the  registering  authority  under  the  Local 
Registration  of  Title  (Ireland)  Act.  181)1.  and  the  Public  Trustee  shall 
thereupon,  be  registered  on  the  Register  in  the  proper  column. 

lo.  Whenever  it  shall  be  expedient  or  necessarv.  the  Court  mav  vest 
the  trust  property  or  any  part  thereof  in  the  Public  Trustee  jointly 
ivith  any  other  person  or  persons,  and  may  also  appoint  the  Public 
Trustee  and  any  other  person  or  persons  trustees  of  the  settlement  for 
the  purposes  of  the  Settled  Land  Acts.  1882  to  1890.  so  far  as  relates  to 
the  property  settled  or  anv  pari   thereof. 

Hi.    When   an   order   has   been   made  appointing  the    Public   Trustee 

'I  i;]t-  di-i  .]>  |i    l.r  '    ' 

,ml"!' '' '/.'"  '  "      sole  trustee  of  a  settlement,  the  instrument  or   instruments  constituting 

tin     I  >1  tl  •  tit-  '~ 

ll"~''"-  such  settlement,   and  all   title  deeds,  cert ificates.  and   other  documents 
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which  are  evidence  of  the  title  of  the   Public  Trustee  to  anv  of  that      Rule*  of 

5th  Dec, 
Irust  Propertv,  or  authenticated  copies  of  any  of  the  aforesaid  d<><  u-         1004. 

nients,  the  originals  of  which  are  not  forthcoming,  shall,  save  so  far  as 

the  Court  may  by  the  said  Order  or  any  future  Order,  otherwise  direct, 

be  handed  over  to  the  Public  Trustee. 

17.  The   Public  Trustee  may  apply  to  the  Court   for  an  order  upon  n,,  c,lUri  „„,, 
any  person  having  the  custody  of  anv  document  referred  to  in  the  last 
preceding  rule,  to  hand  such  document  over  to  the  Public  Trustee,  and 

the  Court  may  make  such  ( )rder  as  to  t  he  custody  of  any  such  document 
or  the  conditions  upon  which  the  same  is  to  be  handed  over,  and  as  to 
costs,  as  may  be  just. 

18.  The    Public   Trustee    must,    unless   in   any  case   the   Court    shall  iv.i. ..  i    .-,. 
declare  that  it  is  unnecessary  as  soon  as  mav  be  after  his  appointment,  "i 

make  out  and  file  with  the  officer  of  the  Court  a  complete  Statement 
of  the  Trust  property,  accompanied  with  an  approximate  estimate  of  the 
income  and  capital  value  of  each  item,  and  shall  seal  and  sign  the  same. 
Every  such  statement  shall  contain  a  list  of  all  deeds,  documents  of 
title,  certificate  and  scrip  connected  with  the  trust  and  delivered  to  the 
Public  Trustee.  If  any  variation  shall  at  any  time  be  made  in  the  trust 
propertv,  or  anv  part  thereof,  or  in  any  investment  representing  tie' 
same,  or  any  part  t  hereof,  t  he  Public  Trustee  shall  fort  hwit  h  ti  le  wit  h  t  he 
officer  of  the  Court  a  Supplemental  Statement  giving  particulars  thereof. 
See  Rules  Ttli  May.   P.MS,  po.st,  p.    14l((i. 

Adiiiiiiistfdhnn  of   Trust. 
P.).   The  Public   Trustee  shall   open  a  separate   account    in  the   Hank  a..     ■  s 
in  respect  of  each  Trust    Fund  under  his  sole  control,  and  shall  pav  ail 
monies  received  by  him  in  respect  of  anv  such  trust  fund  into  the  Bank 
to  such  account. 

20.  All   payments  by  the    Public   Trustee  in  respect  of    Trust  Funds  '<■'  . .m ■■•«. 
under  his  sole  control,  shall  be  made  bv  Drafts  upon  the  Hank  signed  bv 

him  and  countersigned  bv  an  Official  to  be  nominated  by  the  Treasurv. 

21.  The   Public  Trustee  shall  keep,  in  such   form  as  mav  be  directed  >■ 
by  the  Treasury,  a   separate  ledger  account    in  respect    of  each  separate 
Trust   property  which  shall  show  the  particulars  of  the  Trust    property 
and  of  all  dealings  t  herew  it  h. 

22.  The   ledgers   of   the    Public    Trustee   shall    be   kept-    bv    him    in    the  - 
Office  in  a    place  of  securitv  where  thev  shall   be  reasonably  safe  from 
loss  or  damage  bv  fire  or  otherwise.      All  Certificates.    Deeds  ami  other 
instruments  and  muniments  of  Title  relatim.'  to  Trust   propertv  vested 
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Rules  of      in  the  Public  Trustee  as  sole  Trustee  shall  be  deposited  by  the  Public 
5th  Dec,  L  J 

1904         Trustee  in  the  Bank. 

inspection  of  23.  Any  person  beneficially  interested  in  any  Trust  property  under 

Doi-iis.  the  control  of  the  Public  Trustee,  or  any  Solicitor,  Accountant  or  Agent, 

duly  authorised  in  writing  by  such  person  shall  be  given  reasonable 

facilities  for  inspecting  the  ledger  account  of  such  Trust  property  and 

the  Certificates,  Deeds  and  Muniments  of  Title  relating  thereto. 

Application  by  24.  The  Public  Trustee  may,  in  any  case  in  which  it  is  expedient, 

Public  Trustee  J'  J  I 

take  all  necessary  steps  for  obtaining  the  opinion  of  a  Judge  of  the 
Chancery  Division  of  the  High  Court  of  Justice  under  Order  LY.  of  the 
Rules  of  the  .Supreme  Court,  Ireland,  or  otherwise,  as  to  any  question 
arising  in  the  administration  of  the  Trust. 

See  Blocker  Douglas''  Trusts  (5  X.  I.  J.  R.  2iS.">,  297),  where  questions  were  sub- 
mitted to  the  .Master  of  the  Rolls,  and  afterwards  to  the  Court  of  Appeal,  as  to  the 
range  of  investments  authorised  for  the  Public  Trustee  under  this  Rule.  The 
principal  points  decided  will  be  found  in  the  notes  to  Sec.  51  of  the  Irish  Land 
Act,   19U3  (ante,  p.    1121). 

court0'!'"'"  *"  ^o.  If  any  person  desires  to  bring  any  matter  connected  with  the 

tiust."  tniU( "  ' f  administration  of  the  Trust  under  the  notice  of  the  Court,  he  may  apply 
for  the  purpose  by  motion  on  notice  according  to  the  course  of  the  Court 
entitled  in  the  matter  in  which  the  settled  land  lias  been  sold,  and  also 
in  the  matter  of  the  settlement,  and  shall  serve  the  same  on  the  Public 
Trustee  by  sending  it  to  him  through  the  Notice  Office  of  the  Court. 

No  other  person  shall,  in  the  first  instance,  be  served  with  such  notice, 

but  at  the  hearing  of  the  Court  may  require  any  other  person  to  be 

served  therewith,  and  may  make  such  order  thereon,  as  it  deems  fit. 

Securities  in  20.  Stocks,  Shares  and  Securities,  vested  in  or  standing  in  the  sole 

Trustee  tn  lie        name  of  the  Public  Trustee  shall  not  be  dealt  with  or  transferred  bv  him, 

dealt  will  .  .  ' 

save  with  the  sanction  of  the  Court,  unless  the  object  of  such  dealing 
iij.-r-t  i.f  ih-.iiiicj    ()].  transfer  is  recorded  in  a  Minute  and  any  transfer  pursuant   to  the 

recorilf'l  itnu  *  ± 

sanie  is  countersigned  by  the  official  mentioned  in  Rule  20. 

A  copy  of  this  Rule  shall  be  sent  through  the  post  by  the  Public 
Trustee,  to  the  Bank,  and  to  the  Secretary  of  every  Company,  Cor- 
poration or  other  Public  Body,  in  whose  Stocks.  Debentures  or  Shares 
anv  part  of  the  Trust  property  is  invested,  immediately  after  the  same 
has  been  transferred  into  his  name. 

27.  Any  payment  on  account  of  the  income  of  the  Trust  property 
may  be  provided  for  by  means  of  a  standing  order  under  the  seal  of  the 
Public  Trustc,  countersigred  by  the  official  mentioned  in  Rule  20, 
directed  to  the  Bank,  or  to  any  Corporation.  Company  or  other  Public 
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Hodv,   in   whose  Stocks,    Debentures  or  Shares,  the  Trust  property  or      ,?,,llt?  of 

1       '  5th  Dec, 

any  part  thereof  may  for  the  time  being  he  invested.  1904. 

28.  The  Stockbrokers  for  the  time  being  appointed  bv  the  Lord 
Chancellor  to  carrv  out  the  investment  of  funds  under  the  control  ol  ', 
the  Supreme  Court  of  Judicature  in  Ireland,  shall  be  Stockbrokers  to 
the  Public  Trustee;  and  such  Stockbrokers  shall  discharge  their  duties 
in  such  order  or  rotation  as  the  Land  Judge  and  Land  Commission  may 
from  time  to  time  direct. 

29.  Whenever  the   Public  Trustee  shall  direct   the  purchase  of  Stock  i\,vm.nt  ..f 
or  Securities  with  monev  standing  to  the  account  of  anv  trust  the  price         •  :  ,f  -•.. 
shall  not  be  paid  to  the  broker  until  the  transfer  into  the  name  of  the 

Public  Trustee  of  Stock  or  securities  equal  in  value  to  the  monev  to  be 
invested  deducting  commission,  shall  be  completed,  and  whenever  the 
Public  Trustee  shall  order  the  sale  of  anv  stock  or  securities  standing 
to  the  account  of  any  trust  the  same  shall  not  be  transferred  until  the 
broker  shall  have  paid  to  the  Public  Trustee  the  price  thereof,  deducting 
his  commission. 

Control  and  Audit. 

30.  The  Public  Trustee  shall,  as  regards  the  method  of  keeping  his 
books  and  accounts,  and  regulating  the  expenses  of  his  Office,  conform 
to  any  directions,  whether  given  on  special  occasions  or  by  general  rule 
or  otherwise,  which  may  from  time  to  time  be  given  by  the  Treasury. 

31.  The  Accounts  of  the  Public  Trustee  shall  be  audited  at  such  times 
and  in  such  manner  as  the  Treasurv  may  from  time  to  time  direct. 

32.  The  Public  Trustee  shall  be  allowed,  on  the  audit  of  his  accounts, 
deductions  made  on  account  of  costs  or  expenses  properly  payable  out 
of  the  Trust  Property. 

Estimate  of  Financial  Effect  of  Sale. 

33.  The  Public  Trustee  shall,  on  the  request  of  any  person  proposing 
to  sell  an  Estate  under  the  Land  Purchase  Acts,  give  an  estimate  of 
the  probable  financial  effect  of  such  sale. 


1406  Public  Trustee  Rules, 

APPENDIX. 

FORM  1. 

Rules  of  IX    THE    HIGH    COURT    OF    JUSTICE    IN    IRELAND. 

7th  May, 
1908.  CHANCERY    DIVISION— LAND    JUDGES. 

LAND    PURCHASE    ACTS. 

In  the  Mattel  of  the  Estate  of  A.B. 

Exparte 


Owner  ; 


CD. 

Petitioner. 
And  in  the  Matter  of  a  Settlement  made  by  (an  Indenture 

dated  the  day  of  ,  and  made  between,  &c.,  or  the  Will  of 

E.  F.),  dated  the  day  of  ,  or  otherwise  as  the  case  may  be. 

FORM    2. 

COURT    OK    THE    IRISH    LAND    COMMISSION. 

LAND    PURCHASE    ACTS. 

Record  No. 
In  the  Matter  of  the  Estate  of  A.B. 

A  Vendor  of  Land. 
And  in  the  Matter  of  a  Settlement  made  by,  &c.  (as  before). 


LAND    PURCHASE   ACTS. 


The  Public-  Trustee  Rules,  1908. 


llaii  7th,  1908. 


(St.  R.  &  0.,  1908,  No.  36G.) 


In  pursuance  of  the  provisions  of  Section  52,  Sub-section  15,  of  the 
Irish  Land  Act.  1903.  the  Land  Judge  and  the  Land  Commission,  with 
the  approval  of  the  Lord  Lieutenant,  hereby  Order  that  the  following 
Rule  shall,  from  and  after  the  7th  day  of  May,  1908,  and  until  further 
Order,  be  in  force  for  the  purpose  of  carrying  into  effect  the  provisions 
of  Section  52  of  the  said  Act  and  regulating  the  exercise  of  tin1  powers 
and  duties  of  the  Public  Trustee,  and  that  the  said  Rule  shall  be  read 
with  the  Public  Trustee  Pules.   1901,  as  Rule  18  (a). 
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Appointment  of  the  Pi'hlk    Tkistee  in  .asks  other  than  those 

MENTIONKI)    IN    RlLES   7   TO    18   IN(  Ll'SIyE  OK  THK    PlHI.It     TlU">TEE 

Rules,  IiMJi. 

18.  (a.)- — (i.)  In  any  matter  under  the  Land  Purchase  Acts  where  it 
appears  expedient  for  the  purpose  of  the  said  Acts,  the  Court  may 
appoint  the  Public  Trustee  to  be  a  Trustee  of  any  Deed  or  Instrument 
in  writing,  and  may  limit  such  appointment  to  such  Trusts  and  in  such 
manner  as  to  the  Court  may  seem  fit. 

(ii.)  By  the  Order  making  such  appointment  or  any  subsequent 
Order  the  Court  may  vest  the  Trust  premises  comprised  in  such  Deed 
or  Instrument  or  any  portion  of  such  Trust  premises  in  the  Public 
Trustee  either  alone  or  jointly  with  any  other  Trustee  or  Trustees.  Any 
such  Vesting  Order  shall  have  annexed  thereto  a  Schedule  setting  out 
particulars  of  the  Trust  premises  intended  to  be  vested. 

(iii.)  Application  to  the  Court  for  anv  of  the  purposes  aforesaid  may 
lie  made  by  any  person  interested  either  as  Trustee  or  beneficiary  in  the 
Trust  premises  comprised  in  such  Deed  or  Instrument  or  by  the  Solicitor 
of  the  Land  Commission  and  such  application  shall,  in  the  first  instance, 
be  made  by  motion  exparte  in  the  matter  under  the  Land  Purchase 
Acts  and  in  the  matter  of  the  Trusts  of  such  Deed  or  Instrument  grounded 
upon  an  affidavit  entitled  in  such  matters  and  setting  forth  concisely  : — 
(a)  Particulars  of  such  Deed  or  Instrument. 
(h)  Particulars  of  the  Trust  premises  comprised  therein. 

(c)  Names  and  addresses  so  far  as  known  of  all  persons  interested 

in  the  Trusts. 

(d)  Any  other  necessary  or  proper  matter. 

(iv.)  The  Court  may  require  Notice  of  any  such  application  or  of  any 
Order  made  thereon  to  be  served  upon  such  persons  as  the  Court  may 
think  fit. 

(v.)  Pules  lfi.  17.  and  IS  shall  apply  to  any  appointment  made  under 
this  Supplemental  Pule  as  if  the  Deed  or  Instrument  in  writing  whereof 
the  Public  Trustee  may  be  appointed  Trustee  were  the  Settlement  in 
the  said  Rules  referred  to. 

(vi.)  Every  application  under  this  Supplemental  Pule  to  the  Irish 
Land  Commission  shall  be  assigned  to  a  Judicial  Commissioner  or  a 
Judge  exercising  for  the  time  being  the  jurisdiction  oi  a  Judicial  Com- 
missioner. 


Rules  of 

7th  May, 

1908. 
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29thlelu°|.      RULES  MADE  BY  THE  LORD  LIEUTENANT  OF  IRELAND  UNDER  SECTION 

1904-  5G  (5)  of  the  Irish  Land  Act,  1903,  as  to  the  furnishing  of 

Maps  and  Information  to  the  Land  Commission  (a),  by  the 
COMMISSIONER  OF  VALUATION. 

The  Irish  Land  Act,  1903  (3  Edward  7,  c.  37). 
29//;  August,  1904. 

1.  The  Irish  Land  Commission  shall,  as  soon  as  practicable  after  the 
date  of  these  Rules,  furnish  to  the  Commissioner  of  Valuation  copies 
of  all  returns  of  completed  sales  under  the  Land  Purchase  Acts  up  to 
the  31st  March,  1904,  which  ma}'  have  been  compiled  in  pursuance  of 
the  said  Acts  or  of  any  Rules  made  thereunder. 

(«)  These  rules  deal  with  the  furnishing  of  information  to  the  Commissionei  of 
Valuation  by  the  Land  Commission  as  well  as  with  furnishing  of  information  to 
the  Land  Commission. 

2.  As  regards  any  sales  under  the  said  Acts  completed  subsequent 
to  the  31st  March,  1904,  the  Land  Commission  shall,  as  soon  as  practi- 
cable after  the  31st  March  in  each  year,  furnish  to  the  Commissioner  of 
Valuation  periodical  returns,  prepared  according  to  Provinces  and 
Counties,  of  all  holdings  for  the  purchase  of  which  advances  have  been 
made  under  the  Land  Purchase  Acts.  Such  returns  shall  specify  the 
situation,  including  Electoral  Divisions,  size,  rateable  value,  and  rent 
of  each  holding,  the  names  of  the  vendor  and  purchaser,  and  tiie  amount 
of  the  advance  made. 

3.  Every  Collector  of  Poor  Rate  when  delivering  on  or  before  the 
15th  day  of  June  in  each  year  to  the  Secretary  of  the  County  Council, 
Secretary  of  the  Borough  Council,  or  Clerk  of  the  Urban  District  Council, 
for  transmission  to  the  Commissioner  of  Valuation,  his  lists  of  all  tene- 
ments or  other  rateable  hereditaments  in  regard  to  which  a  revision  of 
the  valuation  is.  or  may  be,  necessary,  shall  add  to  the  said  lists  parti- 
culars of  all  cases  in  which  a  sub-division  or  sub-letting  of  a  holding, 
in  respect  of  which  an  advance  has  been  made  under  the  Land  Purchase 
Acts,  has  been  made. 

4.  The  Commissioner  of  Valuation  shall,  thereupon,  furnish  to  the 
Land  Commission,  in  the  Form  "A"  annexed  hereto,  or  such  other 
form  as,  with  the  concurrence  of  the  Land  Commission,  may  be  sub- 
stituted therefor,  the  particulars  of  all  such  cases  of  sub-division  or 
letting. 

.">.  After  the  date  hereof,  as  soon  as  any  District  Registrar  of  Births 
and  Deaths  in  Ireland  becomes  aware  of  the  death  of  anv  person,  who 


Furnishing  of  Maps  and  Information.  I  !'>'.) 

was  at  the  time  of  his  death  the  proprietor  of  a  holding  situ. it''  in  whole      RuleB  of 

1       '  2oth  Auk- 

or  in  part  within  the  Registrar's  district,  in  respect  of  which  an  advance         1904. 

under  the  Land  Purchase  Acts  has  been  mad.-,  such  Registrar  sh  ill  <_'ivo 

information  of  such  death  to  the  Land  Commission. 

(a)  If  the  death  occurred  in  his  district  and  has  Keen  registered, 
the  Registrar  shall  forward  to  the  Secret  a  rv  of  the  Irisli 
Land  Commission,  Dublin,  a  certified  copy  of  the  entry  of 
the  death,  duly  stamped,  for  which  the  statutory  fee  of 
2s.  ijd.  and  the  stamp  duty  of  \d.  shall  he  paid  to  him  by 
the  Land  Commission. 
(/>)  Should  the  death  have  occurred  el  sew  here  than  in  the  Registrar's 
district,  he  shall  forward  to  the  said  Secretary  a  notification 
of  the  death  in  the  Form  "  B"  annexed  hereto,  which 
form  is  to  be  supplied  by  the  Resist rar-Cicneral  to  the 
District  Registrar,  and  for  every  such  notification  the 
Registrar  shall  be  entitled  to  the  fee  of  sixpence,  which 
shall  be  paid  to  him  by  the  Land  Commission. 
0.  The  Fees  and  Stamp  Duties  specified  in  the  foregoing  Rule  shall 

be  paid  as  part  of  the  expenses  of  the  Land  Commission. 


Form  "  .1  "  referred  I"  in  th<  jon  going  Huh*. 

.  19 
In  accordance  with  the  provisions  of  Section  ."><>  of  the   Irisli   Land  Act,    \'J<K\ 

and  the  Rules  made  thereunder,  I  beg  to  report  that  I  have  received  Notification 

of  the  [tub-division  or  h fling]  of  the  undermentioned  holding  in  respect   of  which 

an  Advance  under  the  Land  Purchase  Acts  has  been  made. 
County  of  District   of 

Townland  of  Tenant   Purchaser 

A.      K.      p.  Land  £ 

.  Rateable  Valuation  „     ,  ,■ 

Area  i  (holdings  t 

Particulars  of  the  [.iitb-dirixioii  or  lifting]  notified. 

Xame   of  person  other  than   the   Tenant    pun  baser   in   occupation   of  any    part 
of  the  holding. 

A.        It.        V. 

Area  so  occupied 

i  Land  £ 
Rateable  Value  of  same  ,.    ..  ,. 

i  moldings  t 

Price  paid  for  sub-divided  portion,  if  ascertained,  £ 
Annual   Kent   of  pint  ion  let,  if  ascertained,  £ 

(Signed). 
The  Secretary,  The  Commissioner  of  Valuation 

Irisli  Land  Commission, 
Dublin. 
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Rules  of  Form  "  B  "  referred  to  in  the  foregoing  Bales 

29th  Au?., 


1904. 


County  of 

,  19         . 
In  compliance  with  Section  50  of  the  Irish  Land  Act,  1903,  and  the  Rules  made 
thereunder,  I  hereby  beg  to  inform  the  Land  Commission  that  I  am  aware  of  the 
death  of 

of  [here  insert  name  of  townland]  the  Proprietor  of  a  holding  situate  in  whole  or  in 
part  in  my  district  in  respect  of  which  an  Advance  under  the  Land  Purchase  Acts 
has  been  made,  and  that  to  the  best  of  my  knowledge  and  belief  such  death  occurred 
on  the  day  of  19         ,  at 

Registrar  of  Births  and  Deaths  for  the 
District  of 

in     the     Superintendent     Registrar's 
District  of 
To  the  Secretary, 

Irish  Land  Commission, 

Upper  Merrion  Street,  Dubnn. 
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8th    Jan. 
" 1910. 

Regulations  and  Pko<  kdlhk  Oki>kk,   19!<». 


8//*  January,    1910. 
Made  pursuant  to  Section  51  of  the  Irish  Laud  Act,   I'.Ki'.K 

1.  This  Order  may  be  cited  as  the  Congested  Districts  Board  (Regu- 
lations and  Procedure)  Order,  1910. 

2.  (1)  In  this  Order  unless  the  context  otherwise'  requires — 

(«)   The  expression  "  The  Act  "  shall  mean  the  Irish  Land  Act,  i'.»it!>. 

(b)  The    expression    "The    Board"    shall     mean    the    Congested 

Districts  Board  for  Ireland,  as  incorporated  by  Sub-section 
1  of  Section  LI  of  the  Act. 

(c)  The   expression   "The   Bank"    shall    mean   the    Bank    of    the 

Governor  and  Company  of  the  Bank  of  Ireland. 
(</)   Other  expressions  shall,   subject   to   the   express  provisions  in 

this  Order,  have  the  same  meaning  .is  in  the  Act. 
(2)  The  Interpretation  Act,   1889,  applies  for  the  purpose  of  the 
interpretation  of  this  Order  as  it  applies  to  the  interpretation 
of  an  Act  of  Parliament. 

3.  The  Board  shall  hold  its  first  meeting  within  one  month  after  the 
appointed  day,  and  shall  meet  once  at  least  in  every  month  thereafter, 
and  may  also  meet  at  such  other  times  and  at  such  places  as  may  be 
appointed  by  the  Board  from  time  to  time. 

-1.  The  Chief  Secretary,  or  in  his  absence  the  Under  Secretary  to  the 
Lord  Lieutenant,  shall  preside  at  the  meetings  of  the  Board.  In  the 
absence  of  both  the  Chief  Secretary  and  the  Under  Secretary  from  any 
meeting  the  members  present  shall  appoint  one  of  their  own  number  to 
preside  at  the  meeting. 

5.  There  shall  be  a  quorum  when  five  members  of  the  Board  arc 
present  at  a  meeting.  All  questions  and  matters  shall  be  determined 
by  the  majority  of  the  members  present,  and  in  ever}'  case  of  an  equalit  v 
of  votes  the  presiding  member  shall  have  a  second  or  casting  vote,  but 
no  member  shall  in  any  other  circumstances  give  more  than  one  vote. 

G.  Notice  of  each  meeting  shall  be  given  by  the  Secretary  in  writing 
to  each  member  of  the  Board  two  clear  davs,  or  such  other  tune  ;:^  the 
Board  may  direct,  before  the  meeting.  Every  member  of  the  Board 
shall  furnish  the  Secret arv  with  an  address  to  which  notices  m  iv  be  sent 
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Procedure    bv  post  or  otherwise  for  such  member,  and  the  accidental  omission  to 

Order,  •     x 

81 1910 n''     Senc^  no^ce  °^  an.v  meeting  to  any  member  shall  not  affect  the  validity 
of  anything  done  thereat. 

7.  The  Chief  Secretary  or  the  Under  Secretary,  or  the  two  Permanent 
Members  jointly,  or  any  five  of  the  appointed  members,  may  at  any  time 
require  the  Secretary  to  summon  a  special  meeting  of  the  Board,  and 
thereupon  the  Secretary  shall  give  notice  of  such,  special  meeting  at 
least  three  clear  days  before  the  meeting,  and  shall  specify  in  the  notice 
the  business  or  matter  to  be  considered  at  the  meeting. 

8.  The  Board  may  at  any  meeting  adjourn  the  consideration  or 
completion  of  any  business  or  matter  to  such  time  and  place  as  the 
members  present  may  appoint. 

1).  Minute  books  shall  be  kept  by  the  Secretary  or  Assistant-Secretary 
of  the  Board  in  which  the  attendance  of  the  members  at  the  meetings  and 
all  the  proceedings  of  the  Board  at  its  meetings  shall  be  entered. 

10.  The  Board  shall  arrange  for  the  safe  custody  of  the  Common 
Seal,  and  the  Secretary  shall  keep  a  record  in  such  form  as  the  Board 
shall  direct  of  the  Deeds  and  Documents  to  which  the  same  shall  have 
been  affixed.  The  Board  shall  also  arrange  for  the  safe  custody  of  all 
books  of  account  and  other  books,  deeds,  documents,  and  securities 
belonging  to  or  under  the  control  of  the  Board. 

11.  The  Permanent  Members  shall  attend  at  the  offices  of  the  Board 
except  so  far  as  their  duties  may  render  their  presence  elsewhere 
necessary. 

12.  The  Permanent  Members  shall  be  the  executive  officers  of  the 
Board  in  the  performance  and  execution  of  the  statutory  duties  and 
powers  of  the  Board,  and  shall,  in  particular,  and  without  prejudice  to 
the  generality  of  the  foregoing,  but  subject  to  any  resolution  or  direction 
of  the  Hoard  from  time  to  time — 

( 1)  Supervise  and  control  the  indoor  and  outdoor  official  staff  of  the 

Board,  and  be  responsible  to  the  Board  for  the  management 
and  discipline  thereof,  and  report  to  the  Board  any  alleged 
misconduct  or  breach  of  duty  on  the  part  of  any  member  of 
the  official  staff. 

(2)  Superintend  and  control  the  general  correspondence  and  book- 

keeping of  the  Hoard. 

(3)  Visit  such   places,   make  such   enquiries,  furnish   such  reports, 

and  obtain  such  information  as  the  Hoard  may  require,  with 
a  view  to  the  performance  of  the  duties  and  the  exercise  of 
t  he  powers  of  the  Board. 
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(1)  Direct  the  preparation,  compilation  ami  furnishinu  <»f  .ill 
reports,  schedules,  estimates,  accounts  or  other  documents, 
and  all  statistical  or  other  information  which  m,iv  he  re- 
quired hv  the  Board,  and  in  particular,  direct  tin-  prepara- 
tion of  and  certify  the  estimates  prepared  for  suhmis-ion  to 
the  Treasurv  under  the  Purchase  of  Land  (Ireland)  Act. 
1801,  and  place  them  before  the  Hoard  with  such  observa- 
tions as  they  may  think  necessary. 

Direct    the  preparation  and  submission  at   each   monthly 
meeting  of  the   Board  of  a   statement    of    the  receipt.-      ml 
expenditure    under    the    several    sub-heads    of    the    anin:  d 
estimates  as  approved  by  the  Treasury. 
(5)  Place  before  the  Board  at  their  monthly  meetings,  or  at   - 

other  intervals  as  may  be  directed  by  t  he  Board,  stat  ement  s 
showing  in  such  form  as  the  Board  may  prescribe,  the 
progress  made  in  the  collection  of  rents,  instalments  of 
fishery  and  other  loans,  or  other  moneys  payable  to  the 
Board,  the  sums  collected  and  the  sums  remaining  due.  and 
make  recommendations  to  the  Board  as  to  the  institution, 
prosecution,  compromise  or  abandonment  ol  legal  proceedings 
against  tenants  or  other  persons. 
(G)   Assist  the  Board  generally  in  all  matters  of  administrative  and 

departmental  detail. 
(7)  Serve,    if    nominated,    in   that    behalf    upon    the    consultative 
committee  mentioned  in  Section    18  of  the  Act. 
13.   The  Permanent  Members  may  bring   before  the    Bond  all  such 
questions,  matters,  and  things  as  the   Permanent  .Members  mav 
necessary  or  proper. 

11.   All  monevs  in  the  hands  of  the  Board,  which  shall  no!  h  ; 

for  current  expenses,  mav  be  invested  in  the  name  of  the  Bo.iid  ; 
manner  in  which  Trust    Funds  or  cash  under  the  control  of  the    lliuh 
Court  are  for  the  time  being  by  law  authorised  to  be  invested,  and  '    >■ 
investments  may   from  time  to  time  be  realised  or  varied  as  oi  <\-it>n 
may  require. 

15.  The  Board  shall  open  an  account,  or  accounts,  at  the  l'>'  h  in 
the  name  of  t  he  Board  into  which  all  monevs  pa  va  Me  to  the  Board  shall 
be  paid. 

10.   All   payments   by   the    Board    out    of   funds  in  their   control 
be   made   by  drafts  upon   the    Bank  signed   hv   one   of   the   Permanent 
Members  or  a  member  appointed  hv  the   Board  for  that    purpose,  and 
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Ord-r. 

8th    J;m., 

1910. 
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leS^Aprii,   countersigned  by  the  Secretary  or  Assistant  Secretary  of  the  Board, 
1910.        or  a  person  appointed  by  the  Board  to  act  as  Secretary  or  Assistant 
Secretary. 


CONGESTED    DISTRICTS    BOARD. 


Rules  made  by  the  Lord  Lieutenant  under  Section  79  (1)  of  the 
Irish  Land  Act,  1903. 


April  19,  1910. 


St.  R.  &  0.,  1910,  No.  423. 
We.  the  Lord  Lieutenant  General  and  General  Governor  of  Ireland. 
in  exercise  of  the  powers  in  Section  79  of  the  Irish  Land  Act,  1903, 
and  of  every  other  power  enabling  Us,  do  hereby,  and  without  prejudice 
to  any  further  exercise  of  the  said  powers,  rescind  the  Rules  made 
under  the  said  section  on  the  24th  March,  1908,  and  make  the  following- 
Rules  in  substitution  therefor. 

Aberdeen. 

Congested  Districts  Board. 

Rules  under  Section  79  (1)  of  the  Irish  Land  Act,  1903. 

1.  In  these  Rules  the  expression  "Board"  means  the  "Congested 
Districts  Board."'  The  expression  "the  Act"  means  "  the  Irish  Land 
Act,  1903/'  The  expression  "The  Estates  Commissioners'"  shall 
have  the  same  meaning  as  in  the  Act. 

2.  When  the  Board  propose  to  purchase  an  Estate  under  the  Land 
Purchase  Acts,  proceedings  in  the  Irish  Land  Commission  shall  be 
commenced  by  an  Originating  Request  in  Form  shown  in  the  Appendix 
hereto  {a),  with  such  variation  as  the  nature  of  the  case  may  require, 
and  shall  be  accompanied  by  a  Map  or  Maps  as  hereinafter  prescribed. 

(a)  P«st,  p.  J41S. 

3.  Originating  Requests  shall  be  verified  by  the  Affidavit  of  the  Vendor 
or  Vendors,  or,  if  the  Board  shall  permit,  by  one  of  the  Vendors  or  his 
or  t  heir  Land  Agent  or  Solicitor,  and  if  by  the  Land  Agent  or  Solicitor  he 
shall  state  his  means  of  knowledge,  and  why  the  Statement  is  verified 
hv  him  and  not  by  the  Vendor,  and  such  requests  shall  be  on  post  paper 
liookwise,   with  a   parchment  back. 
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4.  Each  Originating  Request  shall  be  endorsed   with  the  name  and      Rules  of 

10th  April, 
registered  place  of  business  of  the   Vendor's  .Solicitor,  with  an  Address         lvio 

within  the  municipal   boundary  of  the  City  of   Dublin   where   notices, 

orders,  and  other  documents  may  be  scut  to  him. 

5.  No  Originating  Request  shall  without  the  leave  of  the  Hoard  be 
received  comprising  any  land  in  respect  of  which  proceedings  for  sale  or 
declaration  of  Title  are  pending  before  the  Land  Judge. 

6.  The  Originating  Request  together  with  a  certified  copy  thereof 
and  the  maps  and  other  documents  mentioned  in  Rule  7  and  ail  contracts 
of  tenancy,  agistments,  &c,  shall  be  lodged  in  the  Office  of  the  Hoard. 
and  an  appointment  shall  be  made  to  vouch  the  rental. 

Provided  that  where  an  Originating  Application  or  Request  together 
with  the  maps  and  documents  prescribed  by  the  Rules  of  the  Estates 
Commissioners  was.  prior  to  the  passing  of  the  Irish  Land  Act.  lint',) 
lodged  with  the  Land  Commission  with  a  view  to  the  sale  of  an  estate 
or  land  under  the  Act  of  1D03  and  the  Hoard  projx)se  to  purchase  said 
estate  or  land,  the  Vendor  may  lodge  in  the  office  of  the  Hoard  the  said 
Originating  Application  or  Request,  and  said  maps  and  documents  in 
lieu  of  the  Originating  Request,  maps  and  documents  required  to  be 
lodged  under  this  Rule  unless  the  Hoard  otherwise  direct. 

Maps,   <.{■(■. 

7.  With  everv  Originating  Request  the  Vendor  shall  lodge: 

A  certificate  of  the  Tenement  Valuation  of  all  the  lands  Vendor 
proposes  to  sell,  obtained  from  the  Office  of  the  Commissioner  of  \  alua- 
tion,  and  also  Ordnance  .Maps  on  the  six-inch  scale  (maps  on  L'o-inch 
scale  to  be  used  when  the  holdings  comprise  small  detached  plots  that 
cannot  be  accurately  shown  on  the  six-inch  scale),  of  these  lands  classi- 
fied, and  shown  in  distinctive  colours,  as  follows  : — 

(i.)   The   lands    held   under   tenancies    with    the    boundary   of   each 

holding  edged  (/recti  (Form  A)  (/><>st.  p.  IA'2'1). 
(ii.)  Lands  under  Agistment  or  other  temporary  contracts  with  the 
boundary  of  the  lands  included  in  each  contract  tdged  nnnrn 
(Form  H)  (post,  p.  lL'.'i). 
(iii.)   Lands  in  Vendor's  possession  which  he  desires  to  sell  and  not 

repurchase  coloured  light  l>l>ie  (Form  C)  (post.  p.   14 1'**). 

(iv.)   The    Demesne   and   other   lands   which   the    Vendor   desires  to 

sell  and  repurchase  coloured  i/clloir  (Form   D)  (post,  p.    IlllG). 

.Maps  shall    be   prepared   and   furnished    by   Townlands   or 

groups  of  Townlands.  shall   be   mounted  on  linen,   and  shall 
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Rules  of  not  exceed  40  inches  by  30  inches  in  size,  unless  when  a 

19th  April,  .  .  .  . 

1910.  slight  increase  of  this  size  would  avoid  the  preparation  of  an 

additional  map  ;  and  in  every  case  the  names  of  the  adjoining 

Townlands  shall  be  shown  upon  the  map. 

Every  such  map  shall  be  accompanied  by — 

(v.)  Schedules  of  Areas  of  the  lands  as  above  classified,  furnished 
in  Forms  F,  G,  and  H  {post,  pp.  1428,  1429.). 

(vi.)  A  Certificate  from  the  proper  officer  of  the  Local  Registration 
of  Title  Office  that  the  several  boundaries  marked  thereon 
do  not  conflict  with  the  boundaries  of  any  adjacent  lands 
already  registered  under  the  Local  Registration  of  Title 
(Ireland)  Act,  1891. 

(vii.)  An  Affidavit  by  a  competent  surveyor  (Form  F)  (post,  p.  1428) 
stating  that  deponent  surveyed  the  lands  and  that  the 
exterior  boundaries  of  same  and  all  the  holdings  thereon  are 
defined  on  the  ground  and  correctly  marked  on  the  said  maps, 
that  the  classification  of  the  lands  is  correctly  shown  on  said 
maps,  and  that  the  schedule  of  areas  of  same  is  correct. 
Such  affidavit  shall  also  specify  any  ancient  monument 
within  the  meaning  of  Section  14  of  the  Act  (a)  which  may 
be  on  the  Estate. 

(a)  Ante,  pp.  1075-G. 

(viii.)  A  Rental  in  Form  A  [post,  p.  1422)   of  the  lands  which  are 
tenanted  and  in  Form  B  (post,  p.  1423)  of  those  subject  to 
agistment  or  other  temporary  contracts,  verified  by  affidavit 
of  the  Vendor  or  his  Agent. 
(ix.)   The  Vendor  shall  furnish  particulars  on  Form  E  (post,  p.  1427) 
of  any  lands  of  which  he  is  owner,  not  offered  for  sale,  and 
which  are  situate  in  any  of  the  congested  districts  counties, 
(x.)  Outside  boundaries  of  estates  shall  be  edged  red. 
(xi.)   The  Board  may  vary  or  dispense  with  any  of  the  forms  in  any 
case  when  they  deem  it  expedient  so  to  do. 
8.  Any   Resolution   adopted    by    the    Board    with    reference   to    the 
proposed  purchase  shall  state  the  price  which  the  Board  have  provision- 
ally agreed  to  pay  for  the  Estate  provided  the  lands  arc  vested  in  the 
Board  in  fee-simple,  discharged  of  superior  and  other  interests,  save  as 
provided  in  such  Act.  and  also  the  terms,  as  to  arrears  of  rent,  payment 
of  interest  and  otherwise,  and  the  conditions  (if  any)  upon  which  it  is 
proposed  that  the  Vendor  may  repurchase  the  Demesne  or  other  lands 
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from  the  Board  ;  and  shall  also  specify  any  condition  as  to  compensation       Rules  of 

J  19th  April, 

or  allowance  for  any  error  in  the  Rental,  to  he  assessed  by  agreement  1910. 

or  in  default  by  the  Judicial  Commissioner  on  the  distribution  of  the 
purchase  money. 

it.  The  Board  shall  forthwith  transmit  the  Originating  Request,  the 
.Maps,  schedules  of  areas  and  copy  Resolution  to  the  Oflice  of  tin-  Estates 
Commissioners,  in  which  Office  they  shall  be  marked  with  a  Record 
Number  indicating  the  order  in  which  the  same  haye  been  received 
having  regard  to  Originating  Applications  and  Requests  already  lodged, 
and  the  Board  shall  notify  the  Vendor  or  his  Solicitor  or  Agent  that  the 
said  Resolution  and  Originating  Request  have  been  lodged,  and  there- 
upon Rules  17  to  22  inclusive  of  the  Rules  of  the  Estates  Commissioners 
of  the  4th  November,  1907  (ante,  p.  1251-2),  with  regard  to  "  prima  facie 
evidence  that  the  Vendor  is  a  person  having  power  to  sell  under  the 
Land  Purchase  Acts  "  shall  apply. 

10.  If  it  appears  to  the  Estates  Commissioners  that  the  Vendor  mav 
be  dealt  with  as  the  owner  of  the  land  for  the  purposes  provided  for  in 
Section  17  (ante,  p  1082)  of  the  said  Act  they  shall  notify  the  Board  to 
that  effect  and  proceed  to  prepare  the  Agreement.  The  date  to  he 
specified  for  "  closing  day  "  in  such  agreement  shall  be  so  specified  and 
arranged  by  the  Estates  Commissioners. 

11.  The  time  within  which  the  Vendor  shall  signify  to  the  Board  that 
he  agrees  to  repurchase  any  Demesne  or  other  land  shall  be  one  month 
from  the  date  of  the  notification  to  him  of  the  Resolution  by  the  Board 
of  the  terms  upon  which  they  propose  to  purchase  such  estate  and  to 
resell  such  Demesne  or  other  lands  to  him,  and  if  within  the  said  month 
the  Vendor  does  not  notify  to  the  Board  that  he  accepts  the  terms  afore- 
said he  shall  be  deemed  to  have  refused  to  repurchase  such  Demesne  or 
other  land. 

12.  The  time  within  which  any  person  entitled  in  remainder  or  reversion 
to  any  land  resold  to  the  Vendor  shall  apply  to  the  Judicial  Commis- 
sioner that  the  lands  so  resold  shall  devolve  in  accordance  with  the  terms 
of  a  Settlement  shall  be  six  months  from  the  date  of  such  resale. 

13.  For  the  purpose  of  the  purchase  by  the  Board  of  an  Estate  from 
the  Land  Judge.  Rule  1)2  (ante,  p.  1254)  of  the  said  Rules  of  the  Estates 
Commissioners  shall  apply,  with  the  substitution  of  the  Board  for  the 
Estates  Commissioners. 

14.  Rules  3fi  and  37  (ante,  p.  1256)  of  the  said  Rules  with  reference 
to  Orders  vesting  land  in  the  Land  Commission  shall  apply  to  Orders 
proposed  to  be  made  to  vest  land  in  the  Board. 
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Rules  of         15.  With  reference  to  Kegulations  as  to  Turbary  on  Estates  pur- 

19th  April,  °  _ J  .      _ c 

1910.        chased  by  the  Board,  Kules  43  and  44  (ante,  p.  1257)  ol  the  said  Kules 
with  such  substitution  shall  similarly  apply. 


APPENDIX. 

Congested  Districts  Board. 

Originating  Request. 
[Omit  any  portions  of  this  form  which  are  not  applicable  to  the  farts  of  the  case] 

Estate  of  A.B.,  in  the  Congested  County  of 

I,  A.B-,  of  [the  address  of  the  Vendor  must  be  given  in  full]  hereby  make  oath  and 
say  as  follows  : — 

1.  I  have  been  advised  that  I  am  within  the  meaning  of  the  17th  Section  of  the 
Irish  Land  Act,  1901?,  a  person  having  power  to  sell  the  estate  and  lands,  parti- 
culars of  which  are  set  forth  in  the  First  Schedule  hereunto  annexed,  which  estate 
and  lands  are  shown  on  the  Map  lodged  herewith. 

2.  I  am  now  and  have  been  from  the  year  [if  the  Vendor  has  not  been  six  years  in 
possession  he  should  here  state  the  name  of  his  immediate  predecessor -in-title  and  the 
period  during  which  such  predecessor  was  in  receipt  of  the  rents  and  profits]  personally, 
or  by  an  Agent,  in  receipt  of  the  rents  and  profits  of  the  said  estate  and  lands. 

3.  The  particulars  of  the  demesne  and  other  lands  in  my  occupation  which  I 
am  (not)  desirous  of  repurchasing  from  the  Board  with  the  Acreage  and  Tenement 
Valuation  of  same  are,  set  out  in  the  First  Schedule. 

1.  I  apply  to  the  Board  that  the  said  Estate  may  be  declared  by  them  fit  to  be 
regarded  as  a  separate  Estate  for  the  purposes  of  such  Sale. 

5.  As  prima  facie  evidence  of  my  power  to  sell  the  said  Estate  and  lands,  I 
refer  to  the  deeds  and  other  documents  specified  in  the  Second  Schedule  hereunto 
annexed  and  to  the  Certificate  of  Counsel  intended  to  be  lodged  herewith  or 
hereafter. 

G.  The  said  Estate  and  Lands  are  held  by  the  tenure  mentioned  in  the  said 
First  Schedule  and  are  subject  to  the  superior  interests  and  to  the  sporting,  mineral 
and  water  rights  therein  referred  to  and  except  as  therein  mentioned  the  said 
Estate  and  lands  are  not  subject  to  any  superior  interests  or  to  any  sporting, 
mineral,  or  water  rights. 

7.  I  am  the  owner  of  other  lands,  situate  in  the  same  County  or  Counties,  as 
those  offered  for  sale,  which  T  do  not  propose  to  sell  to  the  Board,  particulars  of 
such  lands  are  given  on  Form  E. 

S.    lam  the  absolute  Owner  of  the  said  Estate  and  lands, 

or  T  am  the  Owner  as  tenant -for -life  of  the  said   Estate  and  lands  under  a 
Settlement  or  Will  dated  and  C.I),  of  and  fJ.F. 

of  arc  Trustees  for  the  purposes  of  the  Settled  Land  Acts  of 

the  said  Settlement   or  Will,  or  there  arc  no  trustees  for  the  purposes  of 
the  Settled  Land  Arts. 
or  We  are  Trustees  for  Sale  of  the  said   Estate  and  lands  under  Settlement 
dated 
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or  We  are  Trustors   with  a  power  of  Sale  of  the  said   Fstate  ami  land-  under       Rules  of 
u   ,,i  .1.1  10th    April. 

Settlement  dated  1010 

or  As  t  he  ease  may  he. 

9.  I  have  set  forth  to  the  l>est  of  my  knowledge  and  helief  in  the  Third  Schedule 
hereto  the  names  and  addresses  of  all  persons  interested  in  the  said  F-tates  and 
lands  other  than  the  owners  of  superior  interests  and  the  rights  referred  to  in  tin- 
First  Schedule  and  short   particulars  of  the  nature  of  their  interest   or  claim-. 

10.  The  particulars  set  forth  in  tlie  accompanying  Rentals  marked  Form  A  and 
Form  Hand  in  the  Forms  marked  ('  to  II  and  in  Schedule  1.  now  produced  to  me 
before  swearing  this  Affidavit  are  true  and  correct  in  every  particular  to  the  Inst 
of  my  knowledge,  information  and  helief.  Save  a--  in  the  said  Mental  mentioned 
the  said  Fstate  and  lands  are  not  subject  to  any  fee-farm  »rant,  loose,  or  tenancy. 
The  laiuLs  comprised  in  the  said  First  Schedule  do  not  contain  any  ancient  monu- 
ment  as  di >lined  by  the   14th  Section  of  the   Irish    Land   Act,    1903,  save 

11.  There  arc  not  any  proceedings  pending  in  any  Court  in  relation  to  the  said 
lands  or  any  part  thereof  save 

12.  There  have  not  been  any  previous  proceedings  for  the  sale  of  the  said  Ian  is 
or  any  part  thereof  under  the  Land  Purchase  Acts  save 

13.  T  propose  to  sell  the  said  Fstate  and  lands  to  the  Loan!  in  foe-simple  dis- 
charged from  the  claims  of  all  persons  as  specified  in  Section  1  < »  of  the  Irish  Land 
Act,  1903,  but  subject  as  therein  mentioned  for  the  sum  of  €  stock  to  he 
|>aid  in  accordance  with  the  provisions  of  the  Land  Purchase  Acts  and  the  Con- 
gested Districts  Hoard  (Ireland)  Acts. 

Sworn  at 
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Conuested  Districts   Board  for   Ireland.  Rules  of 

19th  April, 
1910. 

Schedule  II. 

Deeds  or  other  Documents  relied  on  as  prima  facie.  Evidence  that  the  Vendor  is 
u  person  having  power  t'>  sell  under  the  bind   Purchase  Acts. 


Directions. 

If  an  abstract  of  title  has  been  prepared  it  may  be  utilised.  If  not,  the  Vendor 
should  specify  a  Conveyance  to  him  or  his  predecessor-in-title,  and  also  the  last 
Settlement  or  Will  or  other  document  showing  extent  and  nature  of  the  Vendor's 
interest  ;  and  if  the  Estate  and  Lands,  or  any  portions  thereof,  are  held  under  fee- 
farm  grant  or  lease,  the  Vendor  should  specify  same  irrespective  of  date.  The 
Vendor  should  also  be  prepared  to  give  evidence  by  aflida\  it  or  ot  herw  ise  to  estab- 
lish the  identity  of  the  lands  for  sale  with  those  mentioned  in  the  title  deeds. 

If  originals  are  not  in  the  possession  of  the  Vendor  he  should  state  in  whose 
custody  they  arc.  Note  Hide  19  of  the  Estates  Commissioners'  Rules  ns  to  obtaining 
an  order  for  the  production  or  lodgment  of  the  original.--. 

Congested   Districts   Hoard  for   Ireland. 


tichdnle  111. 


Names,   ..vc,   of   Persons   interested  in  the    Kstatc  and    Lands   other  than   Owners 
of  Superior  Interests,  and  the  Sporting,  .Mineral,  and  Water  Rights  mentioned 
in  Schedule  I. 
The  Address  must  be  given   in  all  rases.      An   incorrect  Addi\*s   iwii/  involi'i 
considerable  dday. 

Nan,,  A.MIV.,  "        '      ;  "f    ,n,,,,M 

I   v  '    l.lllll 


I'AIM    I. 

l'.TM.Ils  ill!. -vi  Mi-. I  ill  I:.-l!l:lill<!iT 
lif  lis  cestui  .|U.    HUM.   ,Vr. 


i*.\ i:  r  ii. 

111.  llllllM'IIIU. -I-H.    A.   . 
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Lands  held  under  Tenancies 
Estate  County 

Townland  of 


No. 

in 
Rental 


Reference  Particulars  of  sub  tenancies,  if 

Numbers  on  Tenants'              Area  (Statute             any,  including  area,  rent, 

Vendor's  Names                     Measure;             tenure,  anil  ilate  of  instrument 

Map  creating  sub-tena 


Foum    II. 


Congksted  Districts  Board  for  Ireland. 

Surveyor's  Schedule  of  A  rats. 

Lands  held  under  Agistment  or  other  temporary  Contracts. 
Estate  County 


Rental 


Reference     | 
Numbers  on   i 
Vendor's 
Map 


Name  of  Person 

holding 

under  existing 

Contract 


Area  Tenure  and  Kent 

^Statute  of  present 

Measure  t'oiitrael 
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COUNTY    COURT    RULES    OF    PRACTICE    AND    PROCEDURE. 

Under  Congested  Districts  Board  (Ik.)  Act.  1901, 

Section  1. 

■24th  day  of  February.   1902. 

1.  All  applications  under  Section  1  of  the  Act  (a)  shall  be  heard  at 
the  ordinary  sittings  of  the  County  Court  for  each  division  of  the  county. 

a)  S<v  p.   1)06,  ante. 

2.  Where  the  estate  is  situate  within  the  jurisdiction  of  one  County 
Court,  the  application  shall  be  made  in  the  division  of  the  county  in 
which  the  holding  the  subject  matter  of  the  application  is  situate,  but 
where  the  holding  is  on  an  estate  which  is  situate  within  the  jurisdiction 
of  more  than  one  County  Court,  the  application  shall  be  made  in  that 
county,  and  in  that  division  of  such  county  in  which  the  greater  part 
in  rateable  value  of  the  estate  is  situate.  The  judge  may  adjourn  the 
case  from  one  division  to  another,  and  from  one  sessions  to  another. 

3.  The  application  under  Sub-section  3  of  Section  1  of  the  Act  shall 
be  made  by  notice,  which  shall  be  in  the  form  No.  1  in  the  Schedule 
hereto,  or  to  the  like  effect.  The  application  under  Suit-section  o  of 
Section  1  shall  be  made  by  notice,  which  shall  be  in  the  Form  No.  2  in 
the  Schedule  hereto,  or  to  the  like  effect. 

1.  Every  notice  under  the  lasl  preceding  rule  shall  be  served  fifteen 
clear  days  before  the  first  day  of  the  Sessions  at  which  it  is  intended 
to  have  such  application  heard,  and  a  copy  thereof  with  the  endorse- 
ment of  the  service  thereof  shall  be  lodged  with  the  Clerk  of  the  Peace 
at  least  ten  clear  days  before  such  Sessions. 

5.  Subject  to  the  provisions  of  Sub-section  1*  of  Section  1  of  the  Act. 
all  notices  and  other  proceedings  under  these  Rules  may  be  served  hv 
registered  letter,  or  in  anv  of  the  modes  in  which  an  ordinary  Equity 
Civil  Rill  maybe  served.  Provided  however  that  such  services  need 
not  be  effected  by  a  Civil  Hill  officer. 

(!.  For  the  purpose  of  all  applications  and  proceedings  under  Section  1 
of  the  Act.  the  Congested  Districts  Board  for  Ireland  may  sue  and  be 
sued  by  that  name.  Notices  and  other  proceedings  requiring  to  be 
given  or  served  to  or  on  the  Board  may  be  given  to.  and  served  upon 
the  Secretary. 

7.  The  Clerk  of  the  Peace  shall  keep  a  book,  in  which  he  shall  enter 
each  application  under  the  Act.  in  the  order  in  which  it  shall  have  been 
received  by  him.  and  of  the  particulars  of  eacli  application  and  of  the 
ruling  of  the  .Indue  in  each  case. 


Connt'i  '  »>trt  F<  1  l''l 

8.  Orders  under  Sub-sections  1  ami  '<  of  Se.  turn  1  of  th    \  ■  •  •  ,?Al,eS.°/ 

24th    het>. 

in  one  of  the  Forms.  Nos.  3,   I.  and  o  in  the  Si  l.edule     >-i-  t<>.  oi    -  ti  •  1002- 

like  effect. 

9.  Ever)  Order  under  the  At  t  shall  state  whether  it  is  mad-  witli 
costs,  the  exact  sum  payable  for  costs  (in.  lading  witness.  -  expenses 
shall  be  inserted  therein. 

10.  The  rusts,  including  witnesses'  expense?,  as  between  party  and 
party,  shall  lie  taxed  by  the  Clerk  of  the  Peace.  Any  person  a^ri'-ved 
bv  such  taxation  may  appeal  to  the  .J udee  and  ha\  ts  reviewed 
by  him. 

11.  Where  not  otherwise  expressly  provided  by  these  Rules  the  e.\i>t- 
ing  practice  of  the  County  Courts  in  Equity  Cases  shall  apply  to  all 
applications  under  this  Act. 

12.  A  summons  for  witnesses  shall  be  in  the  Form  No.  1"1  in  the 
Schedule  to  the  Countv  Court  Hules  of  1S9U.  or  to  the  like  effect. 

13.  Non-compliance  with  any  of  the  foregoing  Mule-,  shall  not  lender 
any  proceedings  void  unless  the  Court  shall  so  direct,  but  the  proceed- 
ings may  be  set  aside  either  wholly  or  in  pan.  or  n  ay  be  amended  or 
otherwise  dealt  with  in  such  manner  and  upon  such  terms  as  the  Court 
may  think  just. 

11.  In  the  construction  of  these  Rules  and  of  the  Forms  thereto 
the  term  "the  Act"  means  the  Congested  Districts  Hoard  (Ireland) 
Act,  1901,  and  the  term  "(Joint  "  means  the  County  Court,  and  the 
term  "  Judge  "  means  County  Court  Judge  and  includes  Recorder,  and 
the  term  "  Clerk  of  the  peace  "  includes  Clerk  of  the  Crown  and  peace 
when  the  offices  are  united,  and  the  term  "  Sessions  "  means  the  .-sittings 
of  the  Count\   Court. 


SCHKDULK.      FORMS. 

Form    No.    1. 
Form  of   Xotirr  nf  Apjili ration  In  the  Count;/  Court   w/n  rr  th<    t>  nnnl  i*  di.<*nti*f!i<l 

with  hi*  ii'  a-  holding. 

I\    THE    (  'oi'NTY    <  '"I    KT. 

Conokstem  Districts  Hoakh  iIufi  wi.i  Ait.  I!ni|. 
County  of  | 

I  tivision  r >f    I 

\li.  \      \VHKKK\S  tin-   A|"|ilii  Jl  lit    1  -    .  l    tetlflllt    nil  Jill   e-Oil,, 

.  Ip/Jini/it  :  known  a  s  t  lie  r<tat  •■  in  t  lie  ( 'mint  y 

The  Congested    Districts    ISiMvrd         of  And    wlierea-;   oil    ill.' 

for  Ireland.      Kr.ipnnd  nl*.         I    .lav  of  I'.i     .  i  !,.■    Respondent* 
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Rules  of      served  on  the  applicant  such  notice  as  is  mentioned  in  Sub-section  1  of  Section  1 
24th.  Feb. 

1002.     '     of  the  Act  determining  the  tenancy  in  his  holding  on  the  said  estate  as  from  the 

day  of  ,  which  said  notice  contained  an  undertaking  by  the 

Respondents  that  they  would  [here  state  the  undertaking]. 

And  whereas  on  the  day  of  the  Respondents  served  on  the 

applicant  such  notice  as  is  mentioned  in  Sub-section  !5  of  Section  1  of  the  Act, 
stating  that  they  were  prepared  forthwith  to  put  him  in  possession  of  [here  state  full 
particulars  of  the  new  holding]. 

And  whereas  the  applicant  is  dissatisfied  with  the  said  new  holding. 

Xotick  is  hereby  given  that  an  application  will  be  made  by  or  on  behalf  of  the 
applicant  to  the  County  Court,  at  the  Sessions,  to  be   held  on  the  day  of 

next  at  ,  in  and  for  the  Division  of  ,  in  the 

County  of  ,  for  an  Order  that  the  Respondents  shall  pay  the  applicant 

the  sum  of  £  as  compensation  for  the  inferiority  in  value  of  the  said  new 

holding,  and  [state  here  whether  "  in  addition  "  or  "  as  an  alternative  "]  for  an  Order 
that  the  Respondents  do  erect  on  the  said  new  holding  [state  the  building*  (if  any) 
required  to  be  erected]  and  to  make  the  following  improvements  [stati  th<  improvements 
(if  any)  required  to  be  made]  or  for  such  other  Order  as  the  Court  may  think  lit  to 
make. 

Dated  this  day  of  ,190     . 

To  C.  IX, 

Secretary  of  the  Congested  Districts  Board  for  Ireland 

A.  ]',.,  Applicant. 
Solicitor  for  Applicant. 
[This  notice  to  be  signed  by  the  Applicant  or  his  Solicitor. 

Form  No.  2. 
Notice  of  Application  to  the  County  Court  when  the  tenant  refuses  to  enter  into  possession 

of  th<'  new  holding. 
In  the  County  Court. 
Congested  Distktcts   Board  (Ireland)  Act,   1901. 
County  of  I 

Division  of    I 

A.B.  |  Whereas  the  Applicant  is  a  tenant  on  an  estate 

Applicant  ;  [  known  as  the  estate  in  the  County 

The  Congested   Districts  Hoard      of  .     And  whereas  on  the  day 

lor  Ireland,        Respondents.      )  of  19     .  the  Respondents  served  on  the 

applicant  such  notice  as  is  mentioned  in  Sub-section  1  to  Section  J  of  the  Act 
determining  the  tenancy  in  his  holding  on  tin    said  estate  as  from  the  day 

of  ,  which  said  notice  contained  an  undertaking  by  the  Respondents 

thai  they  would  \h<  r<  stall  the  undertaking]. 

And   whereas   on  the  day  of  the   Respondents  served  on  t tic 

applicant  such  notice  as  is  mentioned  in  Sub-sect  ion  'A  of  Section  I  of  the  Act 
stating  that  they  were  prepared  forthwith  to  put  him  in  possession  of  [hcr<  stati  full 
■particulars  of  m  w  holding]. 

And  whereas  the  applicant  refuses  to  enter  into  possession  of  the  said  new 
holdintr. 


Count'/  Court   F<ums.  \\'X\ 

Notice  is  hereby  given  that  an  application  will  be  made  to  tin-  County  Court       Rules  of 
.    .      o       •  ,,n  .  r  24th   Feb.. 

at  the  Sessions  to  l>c  held  on  tin-  day  ot  next,  at  in  1902. 

and  for  the  Division  of  ,  anil  County  of  ,  for  an  Order 

that  the  Respondents  shall  pay  to  the  applicant  the  sum  of  £  ,  or  such  other 

sum  as  in  the  opinion  of  the  Court  is  equal  to  the  value  ot  his  interest  in  his  former 

holding. 

Dated  this  day  of  lit     . 

To  C.  I)., 

Secretary  of  the  Congested   Districts    Hoard   for   Inland. 

.!.  /;..  Applic  ant. 

Solicitor  for  the  Applicant. 

[This  notici    to  be  *ign<d  by  the  a]>p/ica>it  r>r  his   Solicitor.] 


Form  Xo.  3. 
Form  of  Decree  on  application  under  Sub-section  '.I  of  Section   1. 

Congested  Districts   Hoard  (Ireland)  Act.    l'.ioi. 

County  of  i 

Tx.    .  .  .  By  t lie  County  Court  Judge. 

Division  of        i 

-'•  B-  °*  |  It  appearing  to  the  Court  thai  the  Respondents 

Applicant  ;  havt.  pUR.liaSed  an  estate  known  as  t  lie 

The  Congested  Districts  Hoard  "  estate  in  the  County  of                                And  that 

for  Ireland.       Respondent*.  |   t[u.  ai)I,iicaut  WttS  at  ti„.  ,i111(,  of  thl.  M.,.vi,.,,  „f 

the  notice  hereinafter  mentioned  a  tenant  on  the  said  estate. 

And  it  further  appearing  that  the  tenants  of  holdings  thereon  to  the  extent  of 
not  less  than  three-fourths  in  number  and  rateable  value  having  so  requested  the 
Kespondents  on  the  day  of  seised  on  the  applicant  such  notice 

as  is  mentioned  in  Sub-section  1  of  Section  I  of  the  Act  determining  the  tenancy 
in  his  holding  as  from  the  day  of  which  said  notice  contained 

an  undertaking  by  the  Respondents  that  they  would  [_/<""<   "tati  tic    and'  rfakina]. 

Audit  further  appearing  that  on  the  day  ot  the  Kopondeius 

served  on  the  applicant  such  notice  as  is  mentioned  in  Sub-section  .".  ol  Section  I 
of  the  Act  stating  that  they  were  prepared  forthwith  to  put  him  in  possession  of 
[here  stale  full  particulars  of  th>   >/■  »'  Imldiwj]. 

And  it  further  appearing  that  the  applicant  is  dissatisfied  with  the  said  new 
holding.  And  it  furtliei  appearing  that  the  applicant  cau.-cd  an  application  to 
be  made  to  the  Court  pursuant  to  the  provisions  of  the  Congested  Districts  Hoard 
(Ireland)  Act,   l(JHl,  at  these  present  sitt  ings  [In  r<  -,/  ,,,it  application  a-  in  nut  in  ' . 

And  it  further  appearing  that  the  notice  ot  such  application  was  duly  served  on 
the  Respondents  and  all  other  proper  and  necessary  parties. 

And  the  Court  having  duly  examined  into  the  matter  of  such  apph  at  ion.  dot  h 
hereby  decide  that  the  \alue  of  the  said  new  holding  is  less  than  the  \alue  ol  the 
former  holding  of  the  applicant  in  respect  of  \*tat<  h<  r<  in  >■•'>-'<■;,  ,,i  •'■  ,  ., 
vnntiomd  in  snb.sirtion  1  th<  inhrinrity  cnn<i-<t*\  and  h;w  ing  taken  into  account  in 
connection  with  such  inferiority  in  value  the  rent  payable  for  !):•■  Niiil  new  holdin- 
and  every  circumstance  which  the  Court  considered  material.      I:    i-  Ordered  and 

i  / 
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Rules  of      Decreed  that  [here  state  (1)  amount  of  compensation  (if  any)  awarded  ;  (2)  particulars 
1902.    *'     of  buildings  (if  any)  to  be  erected  ;  (3)  particulars  of  improvements  (if  any)  to  be  made 
as  may  be  ordered]. 

And  it  is  further  Ordered,  that  the  Respondents  do  pay  to  the  applicant  (the 
sum  of  £  ,  awarded  as  compensation  as  aforesaid,  together  with)*  the 

sum  of  £  for  costs  and  expenses  of  witnesses. 

(To  be  dated  and  signed  as  an  ordinary  Civil  Bill  Decree.) 


Form  Xo.  4. 
Form  of  Decree  on  application  under  Subsection  5  of  Section  1. 

Congested  Districts  Board  (Ireland)  Act,  1901. 

County  of  [) 

„.   .  .         .  r  By  theTCounty  Court  Judge. 

Division  of  )  J        '  J  & 

A.  B.  of  j  jT  appearing  to  the  Court  that  the  Respondents 

W  '  have  purchased  an  estate  known  as  the 

The  Congested  Districts  Board   ■  ^^    ^   County    q{  _     ^   ^ 

for  Ireland,       Respondents.      )  ^  appHcant  wag  at  the  time  of  the  gervice  of 

the  notice  hereinafter  mentioned  a  tenant  on  the  said  estate.  And  it  further 
appearing  that  the  tenants  of  holdings  thereon  to  the  extent  of  not  less  than 
three-fourths  in  number  and  rateable  value  having  so  requested  the  Respondents 
on  the  day  of  ,  served  on  the  applicant  such  notice  as  is  men- 

tioned in  Sub-section  1  of  Section  1  of  the  Act  determining  the  tenancy  in  his 
holding  as  from  the  day  of  ,  which  said  notice  contained  an 

undertaking  by  the  Respondents  that  they  would  [here  state  the  undertaking]. 

And  it  further  appearing  that  on  the  day  of  the  Respondents 

served  on  the  applicant  such  notice  as  is  mentioned  in  Sub-section  3  of  Section  1 
of  the  Act,  stating  that  they  were  prepared  forthwith  to  put  him  in  possession  of 
[Here  state  full  particulars  of  the  new  holding.] 

And  it  further  appearing  that  the  applicant  refuses  to  enter  into  possession  of 
the  said  new  holding.  And  it  further  appearing  that  the  applicant  caused  an 
application  to  be  made  to  the  Court  pursuant  to  the  provisions  of  the  Congested 
Districts  Board  (Ireland)  Act,  1901,  at  these  present  sittings,  claiming  to  be  paid 
the  sum  of  £  ,  or  such  other  sum  as  in  the  opinion  of  the  Court  was  equal 

to  the  value  of  his  interest  in  his  former  holding.  And  it  further  appearing  that 
the  notice  of  such  application  was  duly  served  on  the  Respondents  and  all  other 
proper  and  necessary  parties. 

And  the  Court  having  duly  examined  into  the  matter  of  such  application,  and 
being  of  the  opinion  that  the  sum  of  £  is  equal  to  the  value  of  the  interest 

of  the  applicant  in  his  former  holding. 

It  is  therefore  Ordered  and  Decreed  by  the  Court  that  the  Respondents  do  pay 
to  the  applicant  the  said  sum  of  £  ,  t  ogether  with  the  sum  of  £ 

for  costs  and  expenses  of  witnesses. 

(To  be  dated  and  signed  as  an  ordinary  Civil  Bill  Decree.) 

*   If  compensation  not  awarded  omit  portion  in  brackets. 


County  Court  Forms.  I  l;>-> 

Form  Xo.   5.  Rules  of 

24th  Feb., 
Form  of  Dismiss  of  application  under  Subsection  3  of  Section   1.  1902. 

Congested   Districts   Board  (Ireland)  Act,   litol. 

County  of  i 

x..    .  .         ,  By  the  County  Court  Judire. 

Division  ot  i  J  J 

■"•  °  I  It  appearing  to  the  Court  that  the  Respondents 

.1  ni)l icants ;       .  ,         .  ,        ,  . 

'  '  .have  purchased  an  estate  known  as  the 

The  Congested  Districts  Board     ^^  ^  lhe  County  of 

for  Ireland,       Respondents.      )      An(1  thftt  the  applicant   WftjJ  at  the  time  of 

the  service  of  the  notice,  hereinafter  mentioned,  a  tenant  on  the  said  estate.  And 
it  further  appearing  that  the  tenants  of  holdings  thereon  to  the  extent  of  not  less 
than  three-fourths  in  number  and  rateable  value,  having  so  requested  the  Respon- 
dents on  the  day  of  ,  served  on  the  applicant  such  notice  as 
is  mentioned  in  Sub-section  1  of  Section  1  of  the  Act  determining  the  tenancy  in 
his  holding  as  from  the  day  of  ,  which  said  notice  contained  an 
undertaking  by  the  Respondents  that  they  would  [here  state  the  undertaking}. 

And  it  further  appearing  that  on  the  day  of  the  Respondents 

served  on  the  applicant  such  notice  as  is  mentioned  in  Sub-section  3  of  Section  1 
of  the  Act,  stating  that  they  were  prepared  forthwith  to  put  him  in  possession  of 
[here  state  full  particulars  of  the  new  holding]. 

And  it  further  appearing  that  the  applicant  is  dissatisfied  with  the  said  new 
holding.  And  it  further  appearing  that  the  applicant  caused  an  application  to  be 
made  to  the  Court  pursuant  to  the  provisions  of  the  Congested  Districts  Board 
(Ireland)  Act,  1901,  claiming  [here  set  out  the  ap[jlicalion  as  in  notice]  and  that  the 
applicant  has  failed  to  prove  his  said  claim  or  any  part  thereof. 

It  is  therefore  Ordered  and  Decreed  by  the  Court  that  the  saiil  application  be 
and  the  same  is  hereby  dismissed  costs  ["  with  "  or  "  without  "  as  tin 

ca,ic  may  be]. 

*  (And  it  is  further  Ordered  that  the  Respondents  do  recover  against  the  applicant 
the  sum  of  £  ,  for  costs  and  expenses  of  witnesses,  and  the  several 
Sheriffs  in  Ireland  are  hereby  commanded  to  take  in  execution  the  goods  of  the 
applicant  A.B.,  to  satisfy  the  said  costs  and  expenses). 

(To  be  dated  and  signed  as  an  ordinary  Civil  Bill  Decree.) 

*  If  the  application  is  dismissed  without  costs,  omit  portions  within  brackets. 
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EPrSceeS'  NOTE  ON  THE  PRESENT  PRACTICE  OF  EXAMINERS. 

Preparation,  Settlement,  and  Vouching   of  Schedules  of  Incumbrances. 

The  draft  final  Schedule  of  incumbrances  should  be  prepared  in  aecordance- 
with  the  directions  of  lGtli  January,  1901  (ante,  p.  901),  which  are  practically 
identical  with  those  issued  in  September,  1896,  by  the  Land  Commission  and  Land 
Judge  {ante,  p.  639). 

The  solicitor  should  fill  in  the  schedule  (for  form  of  which  see  ante,  p.  904  and 
'post,  p.  1444)  the  first  four  columns. 

In  cases  of  tithe  rentcharge  which  are  not  created  by  an  instrument,  or  quit  rent 
where  the  date  of  the  patent  is  not  disclosed,  the  second  column,  for  the  date. 
may  be  left  blank.  The  date  of  registration,  as  well  as  the  date  of  execution  of 
each  instrument,  should  be  given.  The  date  of  any  order  awarding  costs  claimed 
should  also  be  inserted.  For  General  Rules  as  to  allocation,  see  Order  XXL,  Rules, 
March,  1897  (ante,  p. 834).  As  to  summary  application  for  distribution  in  pursuance 
of  Section  24,  Sub-section  II,  of  the  Act  of  1903,  see  that  Section  (ante)  and  Order 
IX.,  r.  4,  ct  seq.  (ante,  p.  1368). 

The  order  under  Section  24,  Sub-section  1,  Act,  1903  (ante,  p.  1092),  for  payment 
of  the  purchase  money  and  attaching  claims  to  it,  or  the  order  vesting  the  land 
in  the  Land  Commission  or  in  the  Congested  Districts  Board,  must  be  produced 
to  the  Examiner  when  settling  the  final  schedule. 

In  the  cases  referred  to  in  Xo.  7  of  the  Directions,  dated  10th  January,  1901 
(ante,  p.  902),  it  is  the  annual  charge  (which  carries  with  it  interest  and  arrears  and 
costs),  that  has  become  a  claim  on  the  fund,  and  not  the  redemption  price  alone. 
Redemption  may  be  postponed  or  never  ordered.  Where  an  order  for  apportion, 
ment  or  redemption  has  been  made  a  short  statement  of  such  order  (with  date) 
should  be  inserted  in  the  fourth  column  after  the  statement  of  the  annual  charge. 

Where  the  apportionment  of  any  rent,  rentcharge.  or  annuity  is  necessary, 
the  solicitor  should,  unless  there  be  some  sufficient  reason  to  the  contrary,  file  the 
necessary  statement  of  facts  or  consent,  as  soon  after  the  issue  of  the  rulings  on 
title  as  possible,  and  obtain  the  order  for  apportionment  before  the  lodgment  of 
the  schedule,  a-  the  Judicial  Commissioner  may  refuse  to  entertain  an  application 
for  an  apportionment  order  made  mi  the  hearing  of  the  schedule  or  grounded  on 
insufficient  evidence. 

Where  the  land  sold  was  held  by  the  vendor  under  tee-farm  grant  or  lease,  and 
there  arc  one  or  more  superior  rents,  the  first  of  such  rents  (which  will  usually  be 
the  quit  rent)  should  appear  first  on  the  schedule,  with  a  note  annexed  to  the 
effect  (if  the  fact  he  so)  that  it  is  primarily  charged  upon  the  fee -farm  rent  set  out  at 
item  Xo.  (here  insert  the  number  of  next  highest  rent  on  the  schedule),  yo*t,  and  that 
the  estate  should  he  recouped  at  that  item  for  any  payment  made  in  respect  of  the 
fir.-t    item,  and  so  at   the  next   item  if  there  he  more  superior  rents  than  one. 
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When   vouching  the   inferior  rent   the  entire  redemption   price  and   arrears   is   Examiners' 
inserted,  and  the  sums  payable  in  respect  of  redemption  price  and  arrears  on  the      Fractice" 
prior  claim  deducted,  the  difference  being  brought  out  as  the  sum  payable  in  respect 
of  the  item  vouched. 

Quit  rents,  tithe  renteharges  payable  to  the  Irish  Land  Commission,  and  Hoard 
of  Works'  charges  may  be  inserted  three  on  each  page  ;  bill  other  superior  interests, 
and  all  claims  in  respect  of  incumbrances,  should,  save  so  far  as  the  Examiner  may 
otherwise  direct,  each  begin  a  new  page,  and,  in  the  case  of  superior  interests,  ample 
space  should  be  left  at  the  foot  to  insert  the  particulars  of  any  orders  for  apportion- 
ment or  redemption  that  may  be  made,  and  for  the  insertions  as  separate  items 
of  the  claims  for  arrears  and  for  costs  should  the  Examiner  find  it  convenient  to 
vouch  such  claims  separately  from  that  for  principal. 

Where  the  claimants  in  respect  of  a  superior  interest  or  residue  are  trustees 
the  fact  should  be  stated  on  the  schedule,  with  a  suitable  reference  to  the  instru- 
ment creating  the  trust ;  and  it  should  be  further  stated  whether  they  are  trustees 
for  sale,  or  with  power  of  sale,  or  for  the  purposes  of  the  Settled  Land  Acts,  1SS2 
to  1890,  or  are  otherwise  entitled  to  receive  payment. 

To  enable  the  schedule  to  be  settled  the  solicitor  for  the  vendor  must  pro- 
duce to  the  Examiner  either  the  originals  or  copies  of  tin-  documents — mj  far  as 
they  can  be  procured — necessary  to  show  the  devolution  of  the  title  to  the 
incumbrances. 

The  costs  to  be  allowed  in  connection  with  vouching  the  claim  of  a  morigagee  riieuiniiranccr's 
are  prescribed  by  the  schedule  of  fees.  (See  post,  p.  1384.)  If  the  vendor's 
solicitor  appears  for  a  mortgagee  the  practice  is  to  allow  £3  costs  of  proof.  The 
practice  as  to  costs  of  proof  of  a  sub-mortgagee  is  not  quite  settled,  but  it  is 
.submitted  that  they  ought  to  be  given  against  the  purchase  money  and  not 
against  the  mortgagor. 

The  same  costs  of  proof  are  given  to  mortgagees  on  superior  interests  as  are 
allowed  to  mortgagees  on  the  estate. 

The  costs  of  an  owner  of  a  superior  interest  are  not  as  a  rule  measured  by  the 
Examiner,  but  are  placed  on  the  schedule  as  a  charge  against  the  lands,  and  paid 
after  taxation.  The  principles  which  regulate  costs  of  owners  of  property  com- 
pulsorily  acquired  would  appear  to  apply  in  the  taxation  of  such  costs. 

The  vendor's  costs  of  sale  are  frequently  made  the  subject-matter  of  an  agreement 
fixing  them  by  a  percentage  on  the  purchase  money.  If  such  a  percentage  includes 
all  that  the  vendor  is  to  pay  to  his  solicitor  for  carrying  the  sale  through,  and  is 
in  itself  fair  and  reasonable,  it  would  appear,  having  regard  to  the  practice  of  the 
Court,  that  no  question  is  likely  to  arise  upon  it.  But  if  the  percentage  is  not 
inclusive,  and  the  vendor  is  by  the  agreement  intended  to  hear  outlay  or  other 
expenses  as  well  as  to  pay  the  percentage,  questions  may  arise  as  to  its  validity 
under  See.  -1  of  33  &  •>  t  Viet.,  c.  lis.  However,  there  have  been  cases  in 
width  outlay  has  been  allowed  in  addition  to  the  percentage  without  being 
questioned. 

If  by  the  agreement  the  percentage  in  lieu  of  costs  of  sale  is  to  be  calculated 
both  on  ( he  purchase  money  and  on  the  ■'  bonus  "  t  he  pract  ice  is  to  pay  t  lie  amount 
of  the  percentage  proportionate  to  the  purchase  money  out  of  the  purchase  money, 
and  the  amount  of  the  percentage  proportionate  to  the  "  bonus"  out  of  the 
.;  bonus." 
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Examineis-  Vouching  Claims. 

Practice. 

When  vouching  claims  created  by  deed,  or  the  title  to  which  arises  under  any 
deed  or  deeds,  the  practice  of  the  Examiners  is  to  state  expressly  (a)  whether  all 
necessary  deeds  have  been  lodged;  (b)  whether  any,  and  if  so  what,  deeds  should 
be  lodged  before  payment ;  (c)  whether  the  payment  should  be  endorsed  on  any, 
and  if  so  what,  instrument  or  instruments. 

In  the  case  of  estates  the  titles  to  which  are  registered  under  the  Local  Regis- 
tration of  Title  (Ireland)  Act,  1891,  and  where  there  is  a  certificate  of  charge. 
the  claim  is  vouched  on  the  certificate  and  an  affidavit  of  claimant,  subject  to  the 
lodgment  or  endorsement  of  the  certificate. 

Where  there  is  no  certificate  of  charge  the  claim  is  vouched  on  the  statement  on 
the  land  certificate  of  the  registered  ownership  of  the  charge  and  an  affidavit  of 
claimant,  and,  where  the  charge  is  fully  paid,  subject  to  production  of  the  receipt 
for  the  lodgment  in  the  Central  Office,  Local  Registration  of  Title  (Ireland),  of 
the  deeds  constituting  the  title  to  the  charge,  and  the-  lodgment  of  such  receipt 
in  Record  Office  of  the  Irish  Land  Commission,  or  where  the  charge  is  not  fully 
paid  subject  to  endorsement  on  mortgage. 

When  the  funds  have  been  allocated  the  solicitor  for  the  vendor  should  prepare 
a  certificate  containing  particulars  of  the  charges  on  the  schedule  of  incumbrances 
which  have  been  satisfied  in  whole  or  in  part  out  of  the  purchase  money.  This 
certificate  is  lodged  with  the  Registrar  for  his  signature,  who  transmits  it  to  the 
Registrar  of  Titles. 

See  as  to  vouching  and  payment  of  redemption  price  of  superior  interests 
under  £100  (Directions,  ante,  p.  1888b). 

Board  of  Works'  Loans  and  Board's  Certificate. 

(See  Order  II.,  Rules,  June,  1910,  ante,  pp.  1301-2,  as  to  requisitions  to  the  Board 

of  Works,  and  form  under  previous  Rules,  ante,  p.  875.) 

By  the  Public  Works  Loans  Act,  1894,  57  Viet.,  c.  11,  Sec.  4.  it  is  provided  that 
"  An  annuity  payable  in  respect  of  any  advance  made  either  before  or  after  the 
passing  of  this  Act  to  enable  a  tenant  to  purchase  a  holding  under  the  Land  Purchase 
(Ireland)  Acts,  1870  to  1891,  shall  have  priority  as  a  charge  over  any  rentcharge  on 
the  same  holding  created  at  any  time  under  (Sub-section  two  of  Section  thirty-one 
of  the  Land  Law  (Ireland)  Act,  1881,  and  over  any  rentcharge  on  the  same  holding 
created  after  the  date  of  such  advance  under  the  Landed  Property  Improvement 
(Ireland)  Acts." 

The  following  memorandum  has  been  supplied  by  a  member  of  the  Solicitors' 
branch  of  the  Board  of  Works  to  assist  the  Examiners  in  dealing  with  Hoard  of 
'Works'  charges  : — 

"  Land  Improvement,  U)th    Vict.,  c.  \Y1. 

"These  loans  are  returned  by  the  ISoaul  of  Works  witli  the  name  of  the 
borrower,  and  if  there  has  been  a  change  ol  ownership  it  is  so  stated.  If  they  are 
charged  on  and  returned  as  affecting  the  landlord's  interest  in  the  estate  sold, 
they  should  be  placed  on  the  schedule  of  incumbrances  and  redeemed  out   of  the 
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purchase  money.      If  thev  are  charged  on  tlie  truant's  interest   it   Ls  necessarv  to    Bxarainera 
,    .      .,     ,  ,  ,  ,  ,  ,  Practice. 

ascertain  a  the  purchasing  tenant    is  the  -rime  as  the  tenant    to  whom  the   loan 

was  made,  or  has  the  same  estate   in  the   lands  as  the   borrower,    because   it    the 

borrower's   interest    has    been   determined    by   eviction   or   otherwise   the   vendors' 

interest  becomes  charged  with  the  loan. 


"  Relief  of  l)L<tn*s. 
"  The  same  observations  apply. 

li  A  rli  rial  Drainayt . 

"  Under  the  drainage  and  Improvement  of  Lands  (Ireland)  Acts,  lsii.'S  to  lNthi 
(for  list  of  Acts  see  note,  ante,  p.   193,  note  a.). 

"This  is  a  charge  for  construction  of  drainage  works,  and  is  created  under  the 
award  of  the  Commissioners  of  Public  Works  made  upon  the  completion  of  the 
drainage  works  in  the  district,  and  is  a  charge  upon  the  lands,  and  inquiries  should 
be  made  in  all  cases  in  which  such  a  charge  is  returned  as  to  whether  it  is  charged 
upon  the  vendor's  estate.  The  name  of  the  proprietor,  as  in  the  Award  and  in 
Board's  Certificate,  is  only  that  of  the  '  reputed  proprietor.'  The  real  proprietor 
and  the  person  properly  liable  is  the  one  in  receipt  of  the  rents.  If  it  is  ascer- 
tained to  be  payable  by  the  vendor  it  should  be  placed  0:1  the  schedule  of  incum- 
brances.    (See  as  to  liability  of  a  lessor's  estate  cases  cited  antt ,  p.  44(>,  note  c.) 


"Charges  under  the  Drainage   Mainlenanet    Art,   lS(Hi  (sec  ante,  p.   193). 

"  These  charges  are  also  charges  on  the  lands,  and  are  payable  to  the  Commis- 
sioners of  Public  Works  under  a  charging  order  similar  in  form  to  the  award  made 
by  them  under  the  above  Act  whether  they  have  been  obliged  to  put  a  district 
into  a  proper  state  of  repair  owing  to  the  neglect  and  refusal  of  the  Drainage 
Board  or  the  Trustees  of  a  district  formed  under  .">  ami  ti  Vict.,  e.  Ml.  \e.  The 
Board  of  Works'  rights  and  proprietor's  liabilities  are  exactly  the  same  as  in  the 
case  of  an  award. 

"X.  I!. — In  all  arterial  drainage  districts  whet  Iter  created  undei  the  ."">  and  U  Vict., 
c.  89,  or  the  Act  of  isii:i.  the  Trustee-  of  Drainage  Board  are  entitled  to  levy  a 
rate  for  maintenance,  which  the  Board  have  nothing  to  do  with,  and  which  is  not 
returned  upon  the  requisition.  This  rate  cannot  be  redeemed,  and  the  lands  in 
the  hands  of  the  tenant  purchasers  continue  liable  to  it.  and  the  Board  of  Works 
apportion  the  gross  amount  payable  by  the  vendor  among  the  tenant  purchasers. 
There  may  be  arrears  due  on  foot  of  the  Drainage  Hoard  maintenance  rale,  which 
would  be  properly  payable  out  of  the  purchase  money,  but  this  fact  can  only  be 
ascertained  from  the  Secretary  of  the  Drainage  Board.  The  names  and  addresses 
of  these  gentlemen  can  be  obtained  from  the  Board  of  Works." 

As  to  these  charges,  see  Lurans  KMnt, .  39  I.   L  T.   B.  S.V.\. 

"  Piers  and  Harbours  i.e-an*. 
"These    are    usually  charged  against    the   vendor's   interest,  and.   if    so,   should 
be    placed  on   the    schedule    and   redeemed    out     of    the    purchase    money.       Any 
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Examiners'    maintenance  rate  in  this  respect  would  be  collected  by  the  Local  Authority  in  the 
Practice.  »  n       , 

nature  ot  local  rates. 

"  Land  Law  Loans,  1SS1.     (See  Section  31,  ante,  p.  320.) 

"  These  loans  being  obtained  by  the  tenant  are  only  a  charge  on  his  interest, 
and  need  not  be  placed  on  the  Schedule  unless  (1)  the  landlord  lias  joined  in  the 
application  and  charged  his  estate  by  deed,  or  (2)  by  process  of  law  or  otherwise 
acquired  the  original  borrower's  interest.  In  the  first  case  the  Board  of  Works 
should  be  consulted  as  to  whether  cr  not  they  wish  to  make  any  claim  against 
the  purchase  money,  and  in  the  second  the  loan  should  be  redeemed  out  of  the 
purchase  money. 

"  Loans  for  Teachers  Residences  have  frequently  been  obtained  by  the  owner, 
and  are,  strictly  speaking,  payable  out  of  the  purchase  money,  and  have  the  same 
priority  as  a  Land  Improvement  Loan,,  but  in  certain  cases  the  Treasury  are  pre- 
pared to  make  concessions,  and  all  cases  should  be  brought  under  notice  of  the 
Board  for  directions. 

"  Loans  for  Dispensary  Houses  and  for  Schools  and  Training  Colleges  have  been 
obtained  by  owners  of  land.  These  have  the  same  priority  also  as  Land  Improve- 
ment Loans,  and  should  also  be  redeemed  out  of  the  purchase  money,  unless  the 
Board,  on  being  applied  to,  sanction  other  arrangements. 

"  There  are  a  few  loans  for  Industrial  Schools  charged  on  the  interests  of  owners 
in  the  same  way  as  the  Dispensary  House  Loans. 

•"  Note. — In  all  cases  where  the  Examiner  has  any  doubt  as  to  whether  the  charges 
returned  on  the  Board's  Certificate  affect  the  purchase  money  the  Board  of  Works 
will  be  prepared  to  make  the  needful  inquiry  for  the  Examiner's  satisfaction,  and 
give  a  statement  whether  they  affect  it  or  not." 


Form  of  Affidavit  to  vouch  Claim  to  Residue  of  Proceeds  of  Sale  and  to 
the   Percentage  under  Section  48,  Act,   1903. 

X.B. — This  Form,  though  in  use,  has  not  been  prescribed. 

I,  .1.  B.,  of,  &c,  the 

vendor,  make  oatli  and  say  : — 

1.  The  fund  to  be  allocated  amounts  to  the  sum  of  £  ,  all  of  which 
was  advanced  by  the  hand  Commission  [or  otherwise  as  the  ruse  may  be]. 

2.  I  say  that  there  is  not  to  my  knowledge  and  belief  any  right,  estate,  interest 
or  claim  affecting  the  purchase  money  of  the  estate  other  than  as  in  the  Final 
Schedule  of  Incumbrances  set  forth. 

3.  There  is  no  claim  against  the  purchase  money  in  respect  of  any  intervening 
interests.  No  part  of  the  estate  lias  been  resold  to  the  vendor;  and  there  was 
no  absolute  order  for  sale  by  a  Land  Judge  in  force  on  the  14th  August,  1903, 
affecting  the  estate  sold  in  this  matter  or  any  part  thereof. 

4.  After  payment  of  all  claims  on  the  said  schedule,  a  residue  remains,  to  which 
residue  I  say  that  I  am  entitled  absolutely  [or  otherwise  as  l/i>   case  may  be]. 

.">.  I  have  not  sold  or  incumbered,  or  in  any  way  dealt  with  the  said  residue, 
or  any  part  thereof,  and  the  same  and  every  part  thereof  still  remains  justly  due 
and  owing  to  me  [or  otherwise  as  tin   rasi   may  1m  \. 
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(5.  I  also  claim  to  be  entitled  as  tenant  for  life  [or  otherwise  us  the  ra.it   may  be],   Examiners' 

Pl*Q.ctiCG 

to  the  percentage  under  Section  48  of  the  Irish  Land  Act,  1903,  and  the  Irish  I*uid 
Act,  1904,  and  I  say  that  the  same  amounts  to  £ 

I  have  not  sold  or  incumbered  or  in  any  way  dealt  with  the  said  percentage,  or 
any  part  thereof,  [save  by  the  mortgage  of  1st  June,  1908,  set  out  on  the  said 
Final  .Schedule,  and  after  payment  of  the  debt  due  thereon  the  balance  of  the  said 
percentage]  and  every  part  thereof  is  justly  payable  to  me. 

7.   1  also  refer  to  the  affidavit  of  A.   G.,  sworn  the  day  of  , 

showing  that  tho  sum  equivalent  to  arrears  of  rent  payable  under  Section  24, 
Sub-section  8,  of  the  Act  of  1903,  amounts  to  £  .1  was,  at  the  date  of  the 

agreements  for  sale,  the  person  in  receipt  of  the  rents  of  the  lands  sold,  and  entitled 
to  receive  such  arrears  of  rent  for  my  own  use,  and  I  claim  that  the  said  sum  of 
£  is  payable  in  respect  of  such  arrears,  and  in  the  same  capacity  I  claim  the 

deficit  of  interest  under  Section  24,  Sub-sections  2  and  3,  of  the  said  Act. 

I  have  not  sold,  incumbered,  or  in  any  way  dealt  with  the  said  arrears  of  rent, 
or  the  said  equivalent  sum,  or  the  said  interest  or  deficit  thereof,  save  by  a  mortgage 
dated  9th  May,  1905,  upon  the  said  equivalent  sum,  and  after  payment  of  the  debt 
due  thereon,  set  out  on  the  said  Final  Schedule,  I  am  entitled  to  be  paid  the  balance 
of  the  said  sum  of  £         and  such  sum  as  the  said  deficit  shall  amount  to. 


Form  of  Affidavit  by  Agent  to   Vouch  Claims  for  Arrears  of  Rent  and 

Negotiation  Fee. 

N. B. — This  Form  has  not  been  prescribed  but  is  in  use. 
I,  A.  0'.,  of,  &c,  land  agent,  aged  years  and  upwards,  make  oatli  and 

say  as  follows  :  — 

1.  I  have  acted  as  agent  over  the  lands  by  the  order  of  the  day  of 
declared  fit  to  be  regarded  as  a  separate  estate  from  the  year  to  the  time  of 
Ins  death,  for   Y.   }'.,  and  thenceforth  to  the  dates  of  the  agreements  for  sale  for 
A.  B-,  the  vendor,  on  whose  behalf  I  negotiated  the  sales,  and  1  depose  to  the 
following  matters  of  my  own  knowledge  :  — 

2.  In  the  first  column  of  the  Schedule  hereto  I  have  set  out  the  names  of  the 
townlands  in  which  are  the  several  holdings  which  form  the  estate  delined  by  the 
said  order. 

3.  In  the  second  column  of  the  said  Schedule  I  have  set  out  the  names  of  the 
purchasing  tenants  of  the  said  holdings  respectively. 

4.  In  the  third  column  of  the  said  Schedule  1  have  set  out  the  yearly  rents  which 
were  payable  in  respect  of  the  same  holdings  immediately  before  the  date  of  the 
agreements  for  purchase  thereof,  with  the  gale  days  on  which  the  said  rents  respec- 
tively were  payable. 

.">.  In  the  fourth  column  of  the  said  Schedule  I  have  set  out  the  respective  dates 
of  the  said  agreements  for  purchase. 

0.  In  the  tilth  column  of  the  said  Schedule  I  have  set  out  the  amounts  which 
were  due  for  arrears  of  the  said  rents  at  the  dates  of  the  agreements  for  purchase 
of  the  holdings  in  respect  of  which  the  same  were  due,  respectively,  calculated  up 
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Examiners'    to  the  gale  days  next  preceding  the  dates  of  the  said  agreements,  in  cases  where 
Pr^cticfi 

*      such  dates  were  between  two  gale  days,  and  calculated  up  to  the  dates  of  such 

agreements  in  cases  where  such  dates  were  gale  days. 

7.  In  the  sixth  column  of  the  said  Schedule  I  have  set  out  the  smaller  of  the 
amounts  as  regards  the  said  holdings  in  columns  three  and  five  mentioned,  where 
such  amounts  differ,  or  the  amount  mentioned  in  one  of  said  columns  where  they 
agree. 

8.  The  total  of  the  sums  set  out  in  column  six  is  £  s.  d.,  and  the  said  sum 
of  £  s.  d.  is  the  amount  x'ayable  under  Section  24  (8)  of  the  Irish  Land 
Act,  1903. 

9.  The  said  vendor,  A.  B.,  when  the  said  arrears  of  rent  accrued  due  was  in 
possession  and  receipt  of  the  rents  of  the  said  lands,  and  he  is  the  person  who 
would  but  for  the  said  purchase  agreements  have  been  entitled  to  receive  the  said 
arrears  for  his  own  use. 

10.  I  refer  to  the  agreement  in  writing  dated  the  day  of  ,  on 
which  I  have  written  my  name.  I  am  acquainted  with  the  handwriting  of  the 
vendor,  and  the  name  A.  B.  signed  to  the  said  agreement  is,  I  believe,  his  name 
and  handwriting. 

11.  £  per  cent,  on  £  the  total  purchase  money  of  the  said 
lands  is  £ 

12.  [By  their  minute  dated  the  day  of  the  Estates  Com- 
missioners sanctioned  the  amount  of  the  negotiation  fee  so  proposed  to  be  paid  to 
me.] 

13.  The  said  negotiation  fee  is  set  out  as  claimed  by  me  at  Xo.  on  the 
Final  Schedule  of  Incumbrances  lodged  in  this  matter.  I  have  received  no  part 
thereof,  or  payment  on  account  thereof,  nor  have  I  charged  or  assigned,  or  other- 
wise dealt  with  the  same,  and  the  same  is  now  justly  due  and  payable  to  me  over 
and  above  all  credits  and  allowances  [subject  to  the  sanction  of  the  Estates  Com- 
missioners]. 

Sworn,  &.c. 
Schedule  referred  to  in  the  foregoing  Affidavit. 


Yearly  Kent  ..   ,         ,  ...  .   ,  ,  Amount  lmvatok 

,      ,        ...          .  .  ,-                           ■   ,  Dates  <if  lotal  arrears                       ,     • 

IWnlanrts       leinints   Names                and  Agreements                    due                          UI"Ul' 

(iale  Days  ''-""IUI"                       "u                        See.  2-1  (S) 


Note. — This  affidavit  should  lie  made  by  the  vendor  or  vendors,  save  that  when 
the  vendors  are  trustees  the  affidavit  may  be  made  by  one  of  them  or  by  their 
solicitor. 
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Vouching  and  Payment  of  Succession,  Legacy,  and  Estate  Duties.         Examiners: 

Practice. 

The  following  Inland  Revenue  Regulations  as  to  vouching  and  payment  of 
claims  for  succession,  legacy,  and  estates  duties  in  cases  under  the  Land  Purchase 
Acts,  have  been  in  force  since  May,  1902  : — 

Before  an  order  is  made  directing  duty  to  be  paid  out  of  funds  in  Court,  an 
assessment  of  the  duty,  which  should  be  obtained  at  the  Estate  Duty  (Mine  in 
the  ordinary  way,  should  be  produced  by  the  accountable  person  to  the  Examiner 
in  the  Land  Commission,  who  will  place  the  amount  on  the  Schedule  of  Incum- 
brances, and  note  on  the  account  the  title  of  the  matter,  and  initial  the  account 
and  post  it  to  the  Estate  Duty  Office,  where  it  will  be  retained,  and  a  No.  3S  Form 
will  be  made  out  and  posted  by  the  principal  clerk,  or  his  assistant,  to  the  Accountant 
of  the  Land  Commission. 

The  lower  part  of  the  Form  Xo.  38  should  be  sent  by  the  Accountant  to  the 
Bank  when  the  transfer  is  made,  and  should  be  passed  on  by  the  Bank  to  the 
Collector  of  Inland  Revenue. 

The  assessed  account  and  accounts  should  then  be  stamped  and  returned  from 
the  Estate  Duty  Office  to  the  solicitor. 
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Eecord  No.  E.C.- 

Estate  of  Abel  Brown, 


'FINAL  SCHEDUI 

COURT    OF    THE    IBIS 
IRISH   LA^ 

Schedule  of  Incumbrances  and  all  claims  on  i 
of  such  and  such  parts  of  the  Lands,  the  subjecl 
January,  1906,  as  are,  by  Order  dated  1 
Separate  Estate  for  the  purposes  of  the  Irish  L; 


County  of  Kilkenny. 


Lodged  the 


day 


N.B — Except  in  the  case  of  Quit  Rents,  Ecclesiastical  2 
which  may,  where  convenient,  be  inserted  three  on  a  page, 


No. 


Date 


Name,  Addition, 

and  Residence 

of  Claimant 


Particulars  of  Demand 


Siim  equivalent  to  the  arrears  of  rent  due  in  respect  of  any  holdings 
on  the  above  mentioned  separate  estate  (but  not  exceeding  m 
any  case  one  year's  rent)  due  at  the  date  of  the  agreements  for 
purchase  payable  in  pursuance  of  Sec.  24  (8)  of  the  Irish  Land 
Act,  1903      .  .  . 

Deduction.— Total  net  sums  vouched  on  this  schedule  as  payable 
in  respect  of  outgoings  and  interest  on  incumbrances  accrued 
due  up  to  the  date  of  the  agreements  for  purchase 

Net  sum  payable       ...... 


Air 


9  May, 
1905 
Reg. 

10  May, 
1905 

Bk.  200 
No.  900 


Matthew  Gordon 
of  Bray,  Co. 
Wicklow,  Esq. 


By  indenture  of  this  date  and 
made  between  the  vendor  of 
the  one  part  and  the  claimant 
of  the  other  part,  the  vendor 
assigned,  by  way  of  mortgage, 
to  the  claimant  all  such  sums 
of  money  as  might  be  payable 
to  the  vendor  out  of  the  pur- 
chase money  of  (amongst 
others)  the  lands  comprised 
in  the  above  separate  estate 
under  Sec.  24  (8)  of  the  Irish 
Land  Act.  1903,  in  respect  of 
arrears  of  rent  out  of  said 
lands  to  secure  the  repayment 
of  £]()()  with  interest  thereon 
at  5  per  cent.,  reducible  to  4J 
percent,  on  punctual  payment 


100     0     0 


U 


*The  italic  type  shows  the  ruling  of  the  Examiner,  the  heavy  type  the  order  of  the  Jud<'e 
(a)  the  lorni  of  this  Schedule  is  prescribed  by  Directions  dated  16th  January,  1901  (ant 

pp.  901  and  904).  v 

See  note  (post,  p.  1170)  explaining  the  reasons  for  the  mode  in    which    this   schedule  i< 

framed  and  the  state  of  the  supposititious  title  with  which  it  deals. 


>F    INCUMBRANCES. 


i  [it 


Particulars  of  Fund  to  be  allocated. 


.AND    COMMISSION. 
CT,    190:-*. 


£24,31)1)  -is.  10d.  Consols,  repre- 
senting   £20,000,    the    purchase- 
money  of    the    Lands    described 
in    the    said    Order  of   the    19th 
:  Incumbrances  affecting  the  proceeds  of  the  Sale      December,    i9oy,    all    of    which 
le    Originating    Application    filed    the    12th    day    of       was    advanced    under     the    Land 
'ecember,   1909,   declared  fit   to   be  regarded  as  a      Purchase  Acts.— ti.r/.iyiP. 

.ct,  1903. 

Sell    Stock    sufficient    to    meet 
10  cash  transactions  this  day  directed. 

entcharges,  Board  of  Works  charges,  and  claims  far  Casts, 
atement  of  each  claim  should  begin  a  new  page,  (b) 


Interest  to 

Total  due  for 

Direc- 

the         day 

Costs 

Principal, 

tion 

of          19 

Interest  and 

Issued 

Costs 

to 
Accoun- 

£    s.     d. 

£     s.     d. 

£     s.     d. 

tant      | 

Rulings  of  the  Ji 


395     0  (I 

Nil  ..  395     (I     0 

395     0  ( i 

to  20  June, 
1910 

2   12  5  4     0     0  loti     9     4 

0     3  1      less  i.t. 


£2     9     4 


'Vouched  us  to  u mount  on  affidavit  of 
A.  <;<>r<  [agent  fur  vendor),  filed  the 
Ut  da)/  of  d une,   '9 In 

li.n".  191(1 


*  Allow  £395 


Yonch>  d  on  affidavit  „f  claimant,  fil-d 
tin  -2nd  dan  of  J, no.  I  9  I".  '/'/■.  <ai<! 
mortgage  t'o  In   lodgul 

ii..  \  I '.tin 

Allow  £106  9s.  4d.  as  against  said  £395. 
and  pay  out  of  said  £395  the  sum  of 
£4,  costs  of  proof,  to  Messrs.  Orr 
(solicitors  for  claimant  ,  and  pay 
£102  9s.  4d.  to  claimant  taking 
lodgment  of  mortgage 


(b)  Space  prevents  this  rule  being  complied  with   in   printing  this   Form.     The  rule  must 
be  obeyed  in  preparing  Schedules. 
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No. 


A  (2) 


Specimen  Final  Schedule  of  Incumbrances. 


Date 


Name,  Addition, 

and  Residence 

of  Claimant 


Particulars  of  Demand  Principal 

£     s.     d. 


Abel  Brown,  the 
vendor,  The 
Mall,  Kings- 
town, Co.  Dublin 


Same 


1  A 


1  B 


The  Commissioners 
of  Woods, 
Forests,  and 

Land  Revenues, 
3  Lr.  Ormond 
Quay,  Dublin 


Same 


Residue  of  said  sum,  payable 
under  Sec.  24  (8)  in  respect  of 
such  arrears  of  rent 


Gross  interest  on  the  purchase 
money  at  the  rate  of  3|  per 
cent,  from  the  date  of  the 
payment  of  such  purchase 
money  into  the  Bank  of 
Ireland  to  the  20th  day  of 
June,  1910,  payable  in  pur- 
suance of  Sec.  24  (2)  and  (3) 
of  the  same  Act 

Dedtictions  — 

(a)  Payments  (if  any)  already 
made  in  respect  of  interest  or 
dividends  on  investments, 
together  with  income  tax  (if 
any)  deducted  from  such 
payments     .... 

(b)  Total  net  sums  vouched  on 
this  schedule  as  payable  in  re- 
spect of  outgoings  and  interest 
on  incumbrances  not  already 
deducted  from  claim  A 

Net  sum  payable     . 

Annual  quit  rent  of  £4  5s.  2fd. 
issuing  out  of  the  lands  of 
Blackacre,  comprised  in  the 
above  estate,  and  other  parts 
of  the  same  townland,  also 
comprised  in  the  settlement 
referred  to  at  No.  11 

Annual  quit  rent  of  £1  14s.  8|d. 
issuing  out  of  the  lands  of 
Whiteacre,  comprised  in  the 
above  estate,  and  other  lauds. 
This  is  to  be  served  as  regards 
this  estate  out  of  No.  2  A 


152 


160     7 


107  16 


1  C 


Same 


Reversion  as  regards  the  lands 
of  Greenacre,  comprised  in  the 
above  estate,  on  the  interests 
granted  by  Letters  Patent, 
23rd  October,  29  Henry  VIII., 
to  I'eter  Butler  and  James 
Butler,  the  predeeessors-in- 
title  of  James  Duke  of 
Ormond  and  Charles  Earl  of 
Arran,  at  No.  3a  mentioned 
in   the  said  lands,  and  o1  tiers 


22     3 


of  19 

£     s.     (1 


Specimen  Final  Schedule  of  Incumbrance*. 


1117 


Total  due  for         Direc- 
Interest  to  Principal,  tiou 

the  day  Costs  Interest  and  Issued 

Costs  to 

I  Accoun- 
1      s-      'I  £     s.      ,1.  tanl 


Kuliugs  of  the  Judge 


Vouclud  on  affidavit  of  cluimant,  filed 
1st  June,  1910 

0.  vi.  1910. 

Pay  residue  of  said  £395  to  claimant 

Youchul  on  accountant's  artificite,  21th 
May,  lido,  and  said  affidavit  of 
claimant  O.rj.1910 


350  19     2 


48     3     3 


Allow  and  pay  £48  3s.  3d. 


312  15  11 

£48     3     3 
Arrears  to 
20  June,  1910 
6     3     2 


113  19 


Vouched  on  receivable  ord>  r,  Idtti   Muu, 
1910,';  good  to  -JUt  June,   1910 

(i.n.1910. 

Allow  and  pay. 


3     ii 


The  claimants,  by  letter  Iti/A  May,  1910, 
require  £li0  to  be  retained    ii.vi.  1<>1'I 

Retain  £60 

By  certificate  of  the  claimants,  dated  Sth 
July,  1910,  this  quit  rent  has  >■•■>, 
exclusively  charged  an  lands  nut  the. 
projyerty  of  the  vendor        22.  m.  1910 

Disallow  :  discharge  retainer 

Vouched  on  receivable  emler,  10//'  Mai/, 
191M  ;  <]W»l  to  2\st  June,   lltii) 

fi.n.  I'.Mil 
Allow  and  pay 
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2  A 


5  Nov., 

1778 

Reg. 
8  Nov., 

1778 

Bk.  291 

No.  109001 


Specimen  Final  Schedule  of  Incumbrances. 


Name,  Addition, 

and  Residence 

of  Claimant 


Louis  S.  Roe,  of 
Killarney,  Co. 
Kerry,  Esq. 


Reversion  as  regards  the  lands 
of  Whiteacre,  comprised  in 
the  above  estate,  on  an  inden- 
ture of  lease,  of  date  in 
margin,  made  between  John 
Jones  of  the  one  part  and 
William  Smith  of  the  other 
part,  of  the  said  lands  of 
Whiteacre  and  other  lands, 
for  999  years,  from  29th 
October,  1778,  at  the  yearly 
rent  of  £227  late  Irish  cur- 
rency, equivalent  to  £209 
10s.  10d.,  since  adjusted  to 
£209  Is.  4d.,  so  far  as  the  said 
reversion  lias  been  effectually 
vested  in  the  purchasers  or 
reserved  to  the  Irish  Land 
Commission 

No.  1  B  is  to  be  served  out  of 
this 


2  B 


2C 


Same 


Same 


Arrears  of  above  rent 


Costs  in  connection  with  above 
reversion 


To  20  June, 
1910 
11      (I     o 
I)   12   10     less  J.t, 


£10     7     2 


Specimen  Final  Schedule  of  Incumbrance.-,. 


lit  V* 


Total  due   for         J  ^rue- 
Interest  to  Principal,  tion 
the          day          Costs               Interest  and          Issued 
of           19                                             Costs  to 

Aeeoun- 
£     s.     d.  £     s.     d.  £     s.     d.     I      taut 


Ruling  ot  ihr  Jiidi 


By  order  made  l<Uh  May,  l\>in, theannual 
sum  of  £1im),  portion  oj  this  rent,  "-as 
apportioned  on  tic  land*  sub'pet 
thereto,  forming  part  of  tin  aboce 
estate  and  the  nsidw  of  tin  iani  ruit 
was  <ipportionul  on  otinr  lands 
thereto;  by  tin  same  urdi.r  tin.  said  *um 
of  £100  '  directed  to  b<  n  I 
together  with  sari'  r<  version,  to  far  ai 
in  column  four  is  mentioned,  and  the 
redemption  price  thereof  was  /Lad  at 
£-J,tJ.30.  Vouched  as  to  amount  only 
on  said  order 

U.vi.ldlO 

Allow  :  place  £2,650  to  separate  credit 
of  No.  2  A,  and  invest  in  Consols 

The  sum  of  £.'j, 251  1.0s.  Hd.  Consols 
standing  to  separate  credit  of  Xo.  'J  .1 
is  on  ruling*  on  title  issued  1st  July, 
1910,  vouched  payable  to  Thomas  Hoe 
and  Edward  Shaw  {of  Iti  Grafton  Str  ■ !. 
Dublin),  as  trustees  with  >;  poic.  r  of 
side  of  a  settlement,  d  ilol  Wist  / 
ber,  I ->'.».">,  and  mad'.,  between  t 
L.  S.  Hoe  of  the  first  part,  Mary  It", 
(tin  rein  described  as  Mary  Xt.wman, 
spinster)  of  the  second  par!,  and  the 
said  Thomas  Roe  and  Edward  Shaw 
of  the  third  part,  under  tin  provisions 
of  which  the  said  h.  S.  Ho,  is  /■  u  mt- 
f  or -life  of  (i.a.)  the  said  rent;  and  the 
sum  <>f  £19  l's.  \)d.  cash  standing  to 
said  separate  credit,  being  dividend* 
on  said  Consols,  is  couch, ,/  jnyal/i,  to 
the  said  L.  S.   Ho,  I  ..a.  1910 


Transfer  £3,251  10s.  Sd.  to  Thomas  Roe 
and  Edward  Shaw,  as  trustees  taking 
endorsement  on  settlement,  and  pay 
£19  2s.  9d.  to  L.  S.  Roe 


Vouched  on  con-sent 


Allow  and  pay 


iild 


Solicitor   for   claim  ml    regions   that    t!.">H 

be  retained  ii. '•■•'.  I9ln 

Retain  £50 


Costs  of  claimant  vouched  at  £  lii  li»<.  iJ. 
on  ccrtifioil'   <>f  taxation,  'Ms/  f '),- 
I9l(»,    and    certificate    [*ann    d  it'  i    of 
Jas.   Farrdl  of  no  credits     1  ..</.  l'.U'i 

Discharge    retainer :    allow    and    pay 
James  Farrell,  solicitor,  £42  10s.  6d. 
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No. 


Date 


3  A 


°8  Nov. 
1 701 


Name,  Addition, 

and  Residence 

of  Claimant 


(*)  William  Abbey, 
of  Font  hill.  Mill- 
town,  Co.  Cork, 
Esq. ' 
(y)  James  Wilson, 
3  of  Carberry 

,:  Manor,        Wex- 
..   i'ord,  Esq. 
(z)  Daniel  Wilson, 
Esq.,    same 
address 


3  B 


Same 


Particulars  of  Demand 


Annual  rent  of  £13  14s.  8d.  and 
£1  10s.  in  lieu  of  accates,  late 
Irish  currency,  with  receiver's 
fees,  in  respect  of  all  of  which 
£14  18s.  3d.  present  currency 
is  now  paid,  reserved  by  in- 
denture of  fee-farm  grant,  of 
late  in  margin,  made  by 
James  Duke  of  Ormond  and 
Charles  Earl  of  Arran  of  the 
one  part  and  Thomas  Mason 
and  James  Mason  of  the  other 
part,  out  of  the  said  lands  of 
Greenacre,  comprised  in  this 
estate  [and  other  lands],  and 
all  covenants,  conditions,  ex- 
ceptions and  other  reserva- 
tions in  the  said  grant,  so  far 
is  the  same  [affected  the  said 
'ands  of  Greenacre,  and]  have 
been  effectually  vested  in  the 
purchasers  or  reserved  to 
the  Irish  Land  Commission 

All  the  above  are  limited  in 
duration  to  the  continuance 
of  the  said  fee-farm  grant. 
See  No.  1  C,  ante 


Arrears  of  above  rent,  &c. 


Principal 


£     s.     d. 


Rate 
per 
cent. 


To  20  June, 
1910 
4  10     8 

0     5     8 

£4  11     0 


less  i.t. 


Specimen  I-'tnu1  Schedule  of  Incumbrances. 
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Cost- 


Total  din-  for 
Principal, 
lntetv.-t  ami 
C'ost.s 

£     >.     (1. 


Direc- 
tion 

I.SSUf.1 

to 

Ai'coun- 

tant 


lviilin<rs  of  tin-  Judire 


Consent,  21th  May.  1  It |u  (filed  ;{o//<  .J/,,v, 
1910),  /o/-  rcdcmiUiun  at  £389  li*.  <»</., 
sigiud  by  claiin/ints  <md  verified  by 
sd/ in  lor  for  vendor;  as  /o  three 
fourths  of  this  runt,  the  title  of  the 
claim  nit  X.  is  vouched  on  rulings  on 
title  issued  1st  June,  lUlO,  imd  he  is 
absolutely  entitled  to  three- fourths  of 
the  redemption  pric< .  Titles  of  cluim- 
nuts   Y.  and  Z.  not  yet  shown 

0. it. 1910 


11     <> 


Allow  ;  redeem  at  £389  2s.  9d.,  pay 
£291  17s.  hereof  to  claimant  X.  and 
carry  over  to  separate  credit  of  this 
item  claimants  Y.  and  Z.  £97  5s.  9d. 
on  Deposit  Receipt. 

Vouched  as  to  title*  of  Y.  and  Z.  on 
rulings  on  titlt  issued  1st  July,  1910, 
and  affidavits  of  claimants  filed  25lh 
iictober,  1910;  the  claimants  ar< 
absolutely  t  ntitli  d  in  equal  shares  ; 
tin  sluire  of  Y.  is  subject  to  two  mart 
g tges  to  Junes  Brown,  for  £120  a/ul 
£105,  dad  d  /•>  ipectively  Dth  S'ovemb*  >'. 
1904,  and  IHth  January,  1908;  the 
shun  <>f  Z.  is  subject  to  a  mortgage  to 
said  James  Brown,  for  £130,  dated 
21th  March,  1909  ;  couched  on 
affidavit  of  J  a  iihs  Brown,  filed  2~>th 
October,  1910 

l..rt.l910 

Remove  the  above  sum  of  £97  5s.  9d. 
from  D.  R.,  with  the  accrued  interest, 
and  pay  one  moiety  thereof  to  James 
Brown  (91  Merrion  Avenue,  Dublin  i 
on  account  of  the  principal  due  on 
his  mortgage  of  9th  November, 
1904,  and  pay  the  other  moiety  to 
same  on  account  of  the  principal  due 
on  his  mortgage  of  27th  March,  1909, 
taking  endorsement  on  the  mort- 
gages 


•In  'I  on  conscn1 


it.  vi.  I'll') 


Allow  and  pay  Bernard  Williams,  Estate 
Oilice,  Kilkenny,  as  agent  for  claimants 
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Name,  Addition, 
No.  Date  and  Residence 

of  Claimant 


Particular,-  of  Demand 


Principal 

£     s.     d. 


Rate 
per 

cent 


3  C 


28  Nov., 
1701 


4  A 


4  B 


(.r)  William  Abbey,  |  Costs  in  connection  with  above 
of  Fonthill,  Mill-  j       rent,  &c. 
town,  Co.   Cork, 
Esq. 

(y)  James   Wilson,  j 
of     Carberry, 
Manor,     Wex- 
ford, Esq. 

(z)  Daniel  Wilson, 
Esq,,  same  ad- 
dress 


Irish  Land  Com- 
mission (Church 
Pro  per ty De- 
partment); Ely 
Place,  Dublin 


Same 


Annual  ecclesiastical  tithe  rent- 
charge  of  £9  18s.  6d.,  as  varied 
and  reduced,  payable  out  of 
the  lands  of  Blackacre,  com- 
prised in  the  above  estate,  and 
other  parts  of  the  same  town- 
land,  also  comprised  in  the 
settlement  referred  to  at 
No. 


223     6     3 


Fixed  annual  instalments  (in 
lieu  of  tithe  rent-charge),  pay- 
able out  of  the  lands  of 
Whiteacre,  comprised  in  the 
above  estate 


1G8     1 
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Total  due  fur 

Direc- 

Principal, 

tion 

Interest  and 

Issued 

Costs 

to 

Accoun 

£     h.     d. 

taut 

Interest  to 

the         day  Coats  Interest  and  Issued  Rulings  of  the  Judge 

of  19 

£     s.     d.  £     s.     d. 

Solicitor  for  claimant  X  reqiuMs  a 
rctaintr  of  £•"><»,  solicitor  for  cla>i  uds 
)  .   and  Z.  rei/ui-ts  a  retaintr  of  ilii< ) 

Retain  £50  co~ts  of  claimant  X.  and  £20 
costs  of  claimants  Y.  and  Z.  on  D.  R. 

Costs  of  claimant  X.  vouched  at  £49 
His.  \ld.  on  ctrtifiaitt  of  taxation. 
\\\.4  October,  lt)l<),  and  ctrtificati  of 
■J amc*  O'Connor,  of  no  credits,  1st 
Xovember,  I 'J  10.  Costs  of  claimants 
Y.  (Old  Z.  vouched  at  £lii  3s.  ikl.  on 
certificate  of  taxation,  '2i>th  October, 
1910,  and  certificate  (same  date)  of 
William  Brown,  of  no  credits.  Costs 
of  J  anas  Brown,  in  respect  of  mort- 
gages,  vouched  at  £:>  l..r«.191U 

Allow;  discharge  retainers;  remove 
from  D.  R.  with  accrued  interest ; 
pay  £49  10s.  lid.  to  James  O'Connor 
(solicitor),  and  pay  William  Brown 
(solicitor!  £19  3s.  6d. 


Vrrears  up  to 
20  June,  1910 

s     7      1  ..  2J1    13     4  ..  Vouched  on  certificate,  KWi  May,  191n 

good  to  2lst  Jinn,  1910 

O.n.  19  It  I 

Allow  and  pay 


1CS      1      ;.  ..  Y,a,chid  on  certificate.   UUh  Mat/,  19l<>: 

i/ood  ,'»•_' 1  -■/•/"-•.  I9K>     ti.  ri'.  l9Hi. 

Allow  and  pay 
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Xo. 


4  c 


Date 


Name,  Addition, 

and  Residence 

of  Claimant 


Particulars  of  Demand 


Principal 


£     s.  d. 


Impropriate  tithe  rentcharge  of  £13  13s.  10d.,  now  varied  and 
reduced  to  £9  12s.  ~>d.  (Parish  of  Donoughbeg),  issuing  out  of  the 
lands  of  Greenacre,  comprised  in  above  estate 


Rate 
per 
cent. 


4  cur 


4C(2) 


4  0(3) 


4 ('(4) 


T  he  Co  m  m  i  s- 
s  i  o n  e  r  s  of 
Woods,  Forests 
a  ml  La  n d 
I!  e  v  e  n  u  e  s, 
Ormond  Quay, 
Dublin 


S  a  m  n  e  1  Grady, 
Julianstown,  Co. 
Meath 


Same 


Same 


Crown  rent  of  ISs.  5 S d .  issuing 
out    of    the    said    tithe  rent- 
[ charge 


Tlie  said  tithe   rentcharge,  sub 
jeet  to  said  Crown  rent 


23  14     I) 


To  20  June, 
1910 

Arrears     of     said     tithe     rent-  12     0     (i 

charge  0   13     (i     less  i.t. 


£117     0 


Costs    in    connection    with    the 
said  tithe  rentcharge 


10     0 
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Total  due  fur  Dine- 

Entered  to  Principal,  tioii 

the  <lay  Costs  Interest  ami  Is<ur<l  Rulings  of  t  In-  Jinl<_'>- 

of  lit  Cos(s  t,, 

Aeeoun- 
£      s.      (1.  k)      ,.      (1.  i      s.      (i.  taut 

%    nnUr   dubd    \\\(b    May,    l'.tln,    thU 

>,."/■  /■■  d      to      '" 
nod,     ,,,, ,/    1 1,       ,-,  ,/    ■,,/■/,;,,,, 
lb,  no/  >r,,s  //.,-,,/    -'    V±i~    |  ,.       \;,uch<l 
Hi    In   ilinrntii*    ■ 

li.n'.l'.Mn 

Allow  £227  Is. 

•_>3   ltd  ..  Youcbul  <>»  ,-,,-.  :<■,!,<    ,,,-,/,,-.  \i\th  Mi,/. 

I  (till  •  </.„„/  r„  -2\~t  .!„„,,   I'.llu 

i;.c/.  huh 

Allow  and  pay  £23  14s.  out  of  said 
£227  Is.,  and  carry  over  the  balance 
of  said  £227  Is.  viz.,  £203  7s.  to 
separate  credit  of  No.  4  C  >  2j  on  D.  R. 


The  sum  of  l.'Ji>3  7--.  s/.nif'iti')  '■,>  /'.  /■'. 
•'■,  .-,  i»trntt  rn'lit  of  \o.  I  C  c_'i  (-'  r./» 
ri'l!iiff-i  on  titli  U<ih  d  -2<>/l  ■/  »>  .  I!»|n. 
-„   I    ,,/fidoi  V     ,:    rl  *    !".!'/ 

./-/,.-.        1  -.  1 1 1  >.       'ro„r!;d       },:u, hi        .'•■< 
(■'  iiui'lnt 

!  .<•/<".  I '.Mi  i. 

Remove  from  D.  R.  with  accrued 
interest  and  pay  claimant 


I  ourfu  d  on  roil  -■  )</ 

i».n.  I'.Mn 

Allow  and  pay 


Solicitor  for  claimant  rajm  *t*  that    !'•' 
I„    ri'nin.d 

U.n.  I'.Uii 
Retain  £35 


•27   JO     I)  <',,.„■/>■  »,/  claimant  rmirbid  'it  I'l'7  1i>.-\  r./i 

nrtifirnt,     of    tux-it ion,  31  </    ()clol.,r. 
I  !Mi i.    "/c/    artifir  ■/,     (.1,1,11,     dot' 
S.  Cox,  of  no  end  it*  I  ..n  .  l'.Uo. 

Discharge    retainer  :     allow    and    pay 
S.  Cox,  solicitor,  £27  10s. 
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No.  Date 


Name,  Addition, 
and  Residence 

of  Claimant 


Particulars  of  Demand 


Rate 

Principal  per 

cent. 


John     Jones,      19      Vendor's  costs  of  sale 
Lower    Merrion 

Street,  Dublin 


Arthur    Core,     f>7      Negotiation    fee   under   Sec.    l'3        f>00     0     0 
Kildare       Stiver.  (12)   of   the    Irish    Land    Act, 

Dublin.   K-u.  1'loH 


Specimen  Final  Schedule  of  [ncumhrawcs 


Total  due  for 

Direc- 

Principal, 

tion 

Interest  and 

Issued 

Costa 

in 

Accoun- 

£    s.      d. 

tant 

Interest  to 

the         day  Costs  Interest  and  Issued  Killing*  of  the  Jinli 

of  19 


A'<»/  tn.rt  d  ;    (ujrci  »u  nt  dad  d  Ut  .  I  ugu  -■'. 
190."),      mad'      bit  !/••  in     claim-oil     and 
vendor  fur  remuneration  for  nil  proft  <- 
slant  d  cluiriji  s  in  r   -/«  rt  of  proci  i  dings 
for    sale    nt    two    /«  r    out.    on    gross 
purchase    nuaiey,   including  /*>  rr>.ittagi 
undt  rSi  c.  4S,  togithi  r  with  all  ■  .<•}>■  n-->  - 
and  outlay.     Certificate  of  no  credit* 
signed   by    claimant.   <>//*  June,    191<i. 
'I'wo  per  cent,  on  purchase 
money    of    lands    com- 
prist  d  in   order  of   !!»//- 
Deccmb,  r,   1909,  is        .      i'HMi 
Like  on  pcrci  ntage  is        .  -IS 

•JUS 
The    i  xa miner   thinks  that,   pmding   the 
clearing  of  the  schedule,  not  man  than 
three-quarters  of  the  total  costs  should 
be  paid  ti.vi.  Win 

Allow  at  this  number  £400  and  expenses 
and  outlay  specified  In  agreement, 
pay  £300  and  retain  £100,  and  also 
£50  in  respect  of  said  expenses  and 
outlay 

Tin  sum  of  'j:>!l  '<■-.  is  vouched  payable 
in  rispect  of  said  ixpenses  and  outlay 
on  ortificatc  of  Mr.  Alexander,  'loth 
June.   15(10  l.vii.  llllo 

Discharge  retainer  of  £50,  and  pay 
claimant  £39  5s. 

All  the  claims  on  this  sclnduli  being  now 
disposed  of.  tin  £100  may  be  }*tid  to 
claimant  l..n".  191n 

Discharge  retainer  of  £100,  and  pay  that 
sum  to  claimant 


5IHI     (I      n  ..  Vouch' d     on     com.))'     nf     vendor.      I  \ti 

April.     III";.,    a,    !        ',     '      ,,/    /\<  ./.  , 

.  i-.'  ./  "..  nun. 

',',//   at 

d 
.1  i,    .  i'.lln 
•J  I  p.r  cut. 

(£■_'!  I.I  Mill),  ./■  /■     of 

19/'     /'■  '•■  ■■:'"  r.    1 9110.   is  £.Vhi 

ti  i  i.  min 

Allow  and  p\y 
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Xante,  Addition,  Rate 

No.           Date             and  Residence                  Particulars  of  Demand                Principal  per 

of  Claimant  cent. 

£     s.     d. 


1  June,         By  indenture  of  this  date,  made  between  Edward  Brown    of  the 

1830  tirst  part,  Charles  Brown  of  the  second  part,  Dorothea  Edwards 

Beg.  of   the   third    part,    Francis    Green   and   Robert  Bowles  of  the 

5  June,  fourth  part,  dames  Brown  and  Henry  Edwards  of  the  fifth  part 

1830  (being  a  settlement  executed  on  the  marriage  of  the  said  Charles 

Bk.    7-"><i  Brown  and  Dorothea  Edwards),  the  lands  comprised  in  the  above 

No.  separate  estate   were  (witli  others)  limited,  after  the  death  of 

500,000  the  said  Charles  Edwards,  and  subject  to  a  jointure  for  the  said 

p.    3'_'!»  Dorothea  Edwards,  long  since  determined  by  her  death,  to  the 

use  of  the  said  James  Brown  and  Henry  Edwards,  for  ."»00  years 

upon  trust,  to  raise  £0,000  with  interest   at  4   per  cent,  for  the 

younger  children  of  the  said  marriage,  in  such  share-  a-  the  said 

Charles  Brown  should  by  deed  or  will  appoint,  and  in  default  of 

appointment  for  such  of  the  said  younger  children  as  being  sons 

should    attain    twenty-one,    or    being    daughters    should    attain 

twenty-one    or    marry,   and    the    said    indenture    contained   the 

usual  hotchpot  clause  with  respect  to  the  said  sum 

There  were  three  younger  children  of  the  said  marriage — 
viz.,  Laurence  Brown,  Michael  Brown  and  Mary  Brown,  all  of 
whom  attained  twenty-one 

By  an  indenture,  dated  lioth  April,  LSofi,  and  made  between 
the  said  Charles  Brown  of  the  first  part,  the  said  Laurence  Brown 
of  the  second  part,  Olivia  Pure  ell  of  the  third  part,  Quentin 
Rogers  and  Samuel  Thomas  of  the  fourth  part,  the  said  Charles 
Brown  appointed  one-third  of  the  said  .sum  of  £6,000  to  the  said 
Laurence  Brown,  and  by  the  same  indenture  the  said  Laurence 
Brown  assigned  the  said  cue-third  of  the  said  sum  to  Quentin 
Rogers  and  Samuel  Thomas  upon  certain  trusts,  and  with  power 
to  give  receipts  for  the  same,  and  the  said  indenture  contained 
provisions  for  appointing  new  trustees  thereof 

The  said  Charles  Brown  died  on  the  1st  day  of  May,  1800,  without 
having  made  any  further  appointment 

The  share  of  the  said  Mary  Brown  was  paid  off,  and  the  said  lands 
became  discharged  therefrom 
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Total  duo  for         Direc- 
Interest  to  Principal,  lion 

the         day  Costs  Interest  and  Issued  Hidings  of  the  . I udge 

of  l'.t  Costs  to 

Accouii- 
£     s.      d.  £     s.      (I.  £     s.     d.  taut 


1-100 
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No. 


Date 


Name,  Addition, 

and  Residence 

of  Claimant 


Particulars  of  Demand 


Principal 


Rate 
per 
cent. 


£     s.     d. 


As  to  the  one-third  of  £6,000  appointed  to  Laurence  Brown 


6  (1) 


Henry  Richards, 
3  Mellifont  Ave- 
nue, Belfast,  Esq. 


By  indentures,  dated  0th  May, 
1867,  and  10th  October,  18SG, 
respectively,  John  Leslie  and 
James  Williams  were  ap- 
pointed trustees  of  the  said 
indenture  of  25th  April,  1856, 
and  the  said  one-third  of  the 
said  charge  became  vested  in 
them  upon  the  trusts  aforesaid 

By  an  indenture,  dated  1st 
November,  189J,  and  made 
between  the  said  John  Leslie 
and  James  Williams  of  the 
first  part,  the  vendor,  Abel 
Brown,  of  the  second  part,  and 
the  claimant  of  the  third  part, 
the  said  John  Leslie  and 
James  Williams,  in  considera- 
tion of  £2,000,  assigned  the 
said  one-third  of  £6,000  to  the 
claimant 

The  said  one-third  was  so 
assigned  as  collateral  security 
for  the  mortgage  debt  at  No. 
9,  and  the  amount  thereof  is 
included  in  the  sum  of  £2,500 
at  said  No.  mentioned 


As  to  the  one-third  share  of  said  £6,000  to  which  Michael  Brown 
became  entitled 


6  (2) 


James  Wilson,  1 
Sandycove  Ter- 
race, Queens- 
town,  Esii. 


By  indenture,  dated  22nd  June, 
1897,  Edward  Brown  and 
William  Scott,  executors  and 
trustees  of  the  will  of  the  said 
.Michael  Brown,  in  considera- 
tion of  £2,000  paid  by  the 
claimant,  assigned  the  said 
one-third  of  £6,000  to  the 
claimant 


2,000     0     0 
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ll'il 


Interest  to 
the  day 
of  19 " 


Costs 


£     s.     <1.  £     s.     (1. 


Total  due  for         Direr- 
Principal,  tion 
Interest  and          Issued 
Costs  to 

Accoun- 
£     s.      d.  tan! 


Ridings  of  (lie  JikIl 


'/'/'(  funds  in  < 'our/  icing  uinplt  l<>  meet 
all  the  charges  t/u'rion,  it  is  proposed 
to  ditfributi  without  regnrd  to  this 
Xo.  ti  (1),  and  to  vouch  <ind  pay  tin. 
amount  due  on  the  deed  of  1st  Novem- 
ber, 1891,  at  Xo.  9,  tchere  the  entire 
sum  secured  thereby  is  payable 

h.vi  1911) 

So  be  It  accordingly 


Up  tc 

>  20th 

June, 

1910  i 

11 

3     G 

0 

13     0 

less  i.t. 


£10   10     (i 


4     0     0 


2,014.   10     f> 


Vouched  on  affidavit  of  claimant*,  filed 
the  3rd  day  of  June,  1910,  the  probata 
of  the  will  of  Michael  Bromi,  and  the 
said  deed  of  22nd  June,  1897 

C).ti.l910 

Allow  ;  pay  £4  costs  of  proof  to  Henry 
James,  solicitor,  and  pay  £2,010 
10s.  6d.  to  claimant,  taking  lodgment 
of  deed,  22nd  June,  1897 
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No. 


Date 


Name,  Addition,     ! 
and  Residence 
of  Claimant 


Particulars  of  Demand 


Principal 
£    s.     d. 


Rate 
per 


1  June, 
1830 
Reg. 

5  June, 
1830 

Bk.  750 
No. 

500,000 

P.   327 


Patrick  Quin,  of 
E d  e  n m  ore, 
D  a  1  k  e  y ,  Co. 
Dublin,  as  per- 
sonal represen- 
tative of  Roger 
Quin,  deeacsed 


By  indenture  of  tins  date  at 
No.  G  partly  stated,  and  sub- 
ject to  the  term  there  men- 
tioned, power  was  given  to  the 
said  Charles  Brown  to  charge 
[i.a.)  the  lands  comprised  in 
the  above  separate  estate 
with  a  sum  notcxceeding£.300, 
with  5  per  cent,  interest  for 
such  persons  or  purposes  as 
the  said  Charles  Brown  should 
think  fit 

By  indenture,  dated  1st  Feb- 
ruary, 1855,  made  between 
the  said  Charles  Brown  of  the 
one  part  and  Roger  Quin  of 
the  other  part,  the  said 
Charles  Brown,  in  exercise  of 
the  said  power,  charged  the 
said  lands  in  favour  of  the 
said  Roger  Quin  with  £500 
and  interest  thereon  at  5  per 
cent. 

The  said  Roger  Quin  died  on 
5th  May,  1905.  The  claimant, 
Patrick  Quin,  is  his  adminis- 
trator 


500     0     0 


Specimen  i'in«l  Schedule  of  Incumbrances.  1  -4 » •  .1 


Total  due  for  1  >iroc- 

Intercst  to  I*i int-i j ml,  tion 

the  day  Costs  Ltiteivsl   and  l.-sm-d  Rulings  of  tin-  Jndf 

of  li)  Co*  is  to 

Acvoitn- 
£     s.      d.  £      s.      d.  £      s.      d.  I  ant 


Vouched  on    ajjidavit   of  claimant,   filtd 
Mil  day  of  J  uw,    I'.tlO,   and  lithr.t  of 
administration    in    personal    <  ••tad     of 
CiV.i     0     7  A'.  Quin  li.ci.l'JKi 

Allow  and  pay  William  Poole,  solicitor, 
£4  costs  of  proof,  and  pay  £509  0s.  7d. 
to  claimant,  as  personal  representa- 
tive of  Roger  Quin,  taking  lodgment 
of  deed  of  1st  February,  1855 


Up   to   _M 

June,     l'.ll'i 

V.i    li      !) 

oil      -2 

I.    ■    i 

.t. 

v.l     U     7 

1 

0 

0 
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So. 


Date 


Name-,  Addition, 
and  Residence 

of  Claimant 


Particulars  of  Demand 


Rate 

Principal     j      per 

cent. 

£     a.     d. 


10  June, 
1 809 
Peg. 

I'_'  June, 
1809 

Bk.  301 

No.  095 


(1)  Lionel  .Moore, 
of  Broadchalk, 
Co.  Louth,  Esq. 

(2;  Mrs.  Charlotte 
Drown,  of  5  Sea- 
view  Terrace, 
M on  ks  t  o  wn, 
widow 


By  indenture  of  this  date,  and 
made  between  William  Brown 
of  the  first  part,  the  claimant, 
Charlotte  Brown,  then  Char- 
lotte Delacour,  of  the  second 
part,  and  Edward  Pranks  and 
George  Howlin  of  the  third 
part  (being  a  settlement  on 
the  marriage  of  the  said 
William  Brown  and  Charlotte 
Delacour),  the  lands  com- 
prised in  the  said  estate  were 
(with  others)  limited  from  the 
death  of  the  said  William 
Brown  to  the  use  that  the  said 
Charlotte  Brown  should  re- 
ceive an  annuity  of  £200  per 
annum  for  the  residue  of  her 
life,  and  subject  thereto  to  the 
use  of  the  said  Edward 
Franks  and  George  Howlin, 
for  99  years,  upon  trusts  for 
securing  the  said  annuity 

The  said  William  Brown  died 
1st  August,  1890 

By  indenture,  dated  25th  Octo- 
ber, 1892,  and  made  between 
the  vendor,  Abel  Brown,  of 
the  first  part,  the  claimant, 
( 'harlotte  Brown,  of  the 
second  part,  and  the  claimant, 
Lionel  Moore,  of  the  third  part, 
the  said  vendor  conveyed  the 
said  lands  to  the  said  Lionel 
Moore,  by  way  of  mortgage, 
to  secure  the  repayment  to 
him  of  £2,000,  with  interest 
at  4i  per  cent.  ;  and  by  the 
same  indenture  the  said  Char- 
lotte Brown  postponed  her 
said  annuity  to  the  security 
thereby  created,  and  for  that 
purpose  (.-barged  the  said 
annuity  with  the  said  mort- 
gage debt  and  interest 

The  redemption  price  of  the  said 
annuity  is  accordingly  pay- 
aide  to  the  extent  of  the 
amount  due  on  the  said 
mortgage  to  the  claimant, 
Lionel  Moore,  and  as  to  any 
balance  to  the  claimant, 
Charlotte  Brown 


1,500     0     0 
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Total  due  for  Diree- 

In  to  rest  to  Principal,  tion 

the         day  Costa  Interest  and  Issued  Rulings  of  the  Judge 

of  l'J  Costs  to 

Aeeoun- 
£     s.     d.  £     s.     d.  £     s.     d.  taut 


1,500     U     0  ..  By  order  of  b)th  May,  I'Jhi,  this  annuity 

was  aid' I'd  to  If  redeemed,  and  the. 
,  redemption  price  thereof  fixed  at 
£1, .">!><•,  and  that  sum  is  couched  /«'.'/- 
ahlt  to  the  claimant,  Lionel  Moore,  on 
account  of  the  princijMil  sum  du.  on 
his  said  >nort<ja<je.  See  his  affidavit, 
filed  3rd  June,  l'J  In.  Tin  n  >idu>  of 
'lie  said  mort'jarjc  dtbt  will  b<  met  at 
So.    In 

O.t-i".  1'JlU 

Allow  and  pay  claimant,  Lionel  Moore, 
£1,560  on  account 


D  B 
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Name,  Addition, 

Rate 

No. 

! 

Date 

and  Residence 
of  Claimant 

Particulars  of  Demand 

Principal 
£     s.     d. 

per 
cent. 

To  20  June, 

1910 

8  A 

Mrs.  Charlotte 

Arrears  of  the  said  annuity 

£76  14     3 

Brown, of  above 

4     9     6 

less  i.t. 

address 

£72     4     9 

8  B 

Henry  G  r  a  h  a  m, 
Suffolk     Street, 
Dublin,  solicitor 

Costs    in    connection    with    the 
said  annuity 

9     0     0 

9 

1  Nov., 

Henry  Richards,  3 

By  the  indenture  of  this  date 

2,500     0     0 

4* 

1891 

Mellifont  Avenue, 

already  partly  stated  at  No. 

Eeg. 

Belfast,  Esq. 

6  (1),  the  vendor,  Abel  Brown, 

3  Nov., 

conveyed     the     lands     com- 

1891 

prised    in    the    said    separate 

Bk.  200 

estate    (with    others)    to    the 

No.  300 

claimant,  by  way  of  mortgage, 
to   secure    the   repayment   of 
£2,500,  with  interest  at  5  per 
cent,  reducible  to  4-J  per  cent. 
The  charge  at  No.  6(1)  is  col- 
lateral security  for  this  mort- 
gage   debt,    and    the    sum    of 
£2,000    at    the    said    No.    is 
included  in   the  said  sum  of 
£2,500 

In         25  Oct.,       (1)   Lionel    Moore,       The   indenture   of   mortgage   of     2,000     0     0 
1892  of    Broadchalk,  this  date  at  No.  8  stated. 

Reg.  Co.  Louth,  Esq.       The  amount  due  out  of  the  said 

27  Oct.,       (2)  -Mrs.  Charlotte  proceeds  of  sale  at  this  No.  is 

1892  Brown,  of  5  Sea-  payable  in  the  first  place  in 

Bk.  100         view       Terrace,  discharge   of   the    balance    (if 

No.  200  Monks  town,  any)    remaining    due    to    the 

widow  claimant,    Lionel    Moore,    on 

foot  of  the  said  mortgage  after  i 
giving  credit  for  the  amount 
paid  to  him  at  No.  8,  and  sub- 
ject  thereto,  is  payable  to  the 
claimant,  Charlotte  Brown 
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Interest  to 
the  day 
of  19 

£     s.     d. 


Total  due  for         Direc- 
Principal,  tion 

Costs  Interest  and  Issued 

Costs  to 

Aeeoun- 
£     s.     (1.  £     s.     d.  tant 


Killings  i  if  t  lie  .Iinl"e 


4     9 


V  unclad  on  const  nt  of  solicitor  for  veiidor 

li.iJ.19lU 
Allow  and  pay 


0    o    o 


Up  to  -21 
June,   HUM 
£15  1-1     4 
0   18     5 

£14    15  11 


To  20  June, 
1910 
£13   ltf     1 
0   10     1 

£13     0     0 


less  i.t. 


4     0     0 


2,518   15   11 


less  i.t. 
4     0 


2,0  r 


I  ouc/ud  on  const  nt  of  solicitor  fur  vendor 
to  includt  costs  of  proof  nt  Xo.   lo 
6.  n.  1910 

Allow  and  pay 


Vouched  on  said  mortgage  and  affidavit 
of  claimant  filed  -\th  June,  1910. 
Set    Xo.  G  (1) 

G.t7.  1910 

Allow  ;  pay  £4  costs  of  proof  to  Francis 
Taylor,  solicitor,  and  pay  £2,514 
15s.  1  Id.  to  claimant  taking  lodgment 
of  deed  1st  November,  1891 


Vouched  on  affidavit  of  Lionel  Moore,  fihd  ' 
Wed    June.     1910,     and    affidavit     of 
Charlotte  Brown,  fltdAth  June,  1910, 
and  ct  rtificat''  of  to  gative  st  arch  against   j 
said    Charlotte.    Brown,  lodged.      The 
sum  of  £13  for  interest  on  said  £2.000 
is  payablt   to  Lion' I  Brawn,  and  £440 
btdunce.   due  for   principal  nfttr   pay- 
mint  made  at  Xo.  8  is  payable  to  same 
claimant,  tin  nmaind>  r  of  said  £2,000 
(/7c,    £1.5(10)    is   payabl     to  Charlotte   \ 
Brown     in     discharge    of    redemption   j 
price  of  Xo.  8 

G. ?7.1910 

Allow  ;   pay  £4  costs   of  proof  to    R.  j 
Jones,  solicitor,  for    Lionel    Moore ; 
pay   £453   to    Lionel   Moore,   taking  i 
lodgment  of  deed  25th  October,  1892,  j 
and  pay  £1,560  to  Charlotte  Brown    , 
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Name,  Addition, 

Rate 

No. 

Date 

and  Residence 
of  Claimant 

Particulars  of  Demand 

Principal           per 
cent. 

£     s.     d. 

11 

1  Sept., 

Robert    Shaw,    of 

The  residue 

1895 

Dalvmount,  Co. 

i>v  indenture  of  this  date,  and 

Reg. 

We  s  t  me  a  th, 

made    between    Abel   Brown, 

2  Sept., 

Esq.,  and  Thos. 

the  vendor,  of  the  first  part, 

1895 

Ussher,     of     7(5 

Jane    Parker    of    the    second 

Bk    93 

Gardiner's  Place,. 

part,  and  the  claimants  of  the 

No.   501. 

Dublin,  Esq.,  as 
trustees   for  the 
purposes  of  the 
Settled        Land 
Acts,  1882-1890, 
of     the     settle- 
ment   made    by 
this    indenture 

third  part  (being  the  settle- 
ment  executed    on   the   mar- 
riage  of  the   vendor  and   the 
said  Jane  Parker),  the  lands 
comprised  in  the  said  separate 
estate    were    limited    to    the 
claimants  upon  certain  trusts 
under    which    the    vendor    is 
beneficially    entitled    for    his 
life,  or  until  bankruptcy,  &c, 
and  by  the  said  indenture  a 
power   of  sale   was   given    to 
the  claimants 

Percentage  payable  out  of  the  Land  Purchase  Aid  Fund. 


1908 
1  Juno 


William  Smith,  80 
Upper  Sackville 
Street,  Dublin 


By  indenture  of  this  date  made  , 
between  the  vendor  of  the  one 
part  and  the  claimant  of  the 
other  part,  the  vendor 
assigned  the  said  percentage  i 
to  the  claimant  by  way  of 
mortgage,  to  secure  the  repay- 
ment of  the  sum  of  £50,  with 
interest  at  5  per  cent. 


5U     0     0 


Abel    Brown,    the 
vendor 


Balance  of  said  percentage  after 
payment  of  above  mortgage 
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Total  due  for 

Direc- 

Interest to 

Principal, 

tion 

t  he          day 

Costs 

Interest  and 

Issued 

of              l'J 

Costs 

to 
Aeeoun 

£     s.     .1. 

£     s.     d 

£     ...     d. 

tant 

Killings  of  t li<-  Jiul 


Vouch,  d  an  ruliny  on  till'  ami  <i/fidnvit 
of  vendor  fihd  1st  June,  1910 

V>.vi.  1910 

Allow  and  transfer  to  claimants,  as 
trustees,  taking  endorsement  on  said 
settlement,  and  giving  notice  to 
Commissioners  of  Inland  Revenue 

I  The  furtlur  residue  arising  from  the 
dischanji  oj  ntaint  rs  at  Sos.  1  />', 
2  C,  :{  (',  4  C  (4),  and  ■'<  A  is  vouched 
paijiibb  to  claimants  as  trust,  is 

\.xi.  1910 

Allow  and  pay  claimants,  as  trustees, 
taking  endorsement  on  said  settle- 
ment 


To  20  June, 
1910 
£5     2     9 
0     G     li      less  i.t. 


£4   1<>     9 


U     u 


50   1(3     !» 


Vouched  at  £'J,4lXI  on  affidavit  of  vendor 
fihd  1st  .hi,,,.  1910,  tin  }H.re<ntaqc 
cotificati  datid  \i\th  May,  l'.llu.  the 
certificah  of  tin  Uujistrar  4th  June, 
111  Id,  and  tin  affidavit  of  William 
Smith    fihd  -Jlid  Jam  ,    I'll!) 

li.  i<.  1910 

Draw  out  of  the  Land  Purchase  Aid 
Fund  the  sum  of  £2,400,  being  the 
percentage  specified  in  Sec.  48  of  the 
Irish  Land  Act,  1903,  and  pay  same, 
as  follows  :  Pay  £2  costs  of  proof  to 
John  Jones  (solicitor  for  William 
Smith  i.pay  William  Smith  £56  16s.  9d., 
taking  lodgment  of  mortgage  1st 
June,  1908,  pay  £48  to  claimant  at 
No.  5  A,  and  pay  balance  to  vendor 
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Examiners'  The  foregoing  form  of  final  schedule  has  been  framed  with  a  view  to  illustrating 
Practice.  ^g  geveraj  matters  here  referred  to.  It  is  to  be  assumed  that  the  vendor  men- 
tioned  in  this  form,  Abel  Brown,  was  tenant-for-life  under  a  settlement  dated 
1st  September,  1895,  of  three  sets  of  lands — viz.,  Blackacre,  held  in  fee-simple; 
Whiteacre,  held  with  other  lands  under  a  lease,  5th  November,  1778,  for  a 
term  of  999  years ;  and  Greenacre,  held  under  a  fee-farm  grant  of  28th  Novem- 
ber, 1701.  Blackacre  is  subject  to  a  quit  rent  which  affects  other  lands  not  sold 
but  comprised  in  the  same  settlement,  Whiteacre  is  also  subject  to  a  quit  rent 
which  affects  other  lands  out  of  which  it  is  primarily  payable  and  on  which  it  is 
ultimately  exclusively  charged.  Greenacre  is  subject  to  a  Crown  reversion.  The 
column  in  the  form  headed  "  Rulings  of  the  Judge  '*  has  been  filled  in  with  the  notes 
of  the  Examiner  made  on  the  vouching  of  the  schedule  and  with  the  orders  made 
by  the  Judge.  It  will  be  observed  that  the  case  is  assumed  to  be  listed  before  the 
Examiner  for  the  first  vouching  on  June  6th,  1910,  and  on  this  date  he  has  either 
vouched  the  amount  payable  to  each  claimant  in  respect  of  his  claim,  or  lias  sug- 
gested a  retainer  to  meet  the  amount  of  the  claim  when  finally  established,  or  has 
noted  the  fact  that  though  title  to  the  claim  was  not  made,  yet  the  amount  of  the 
claim  was  ascertained.  In  cases  of  the  first  kind  the  Judge's  order  allows  the  claim 
and  directs  it  to  be  paid,  in  cases  of  the  second  kind  the  Judge  directs  a  sum  to  be 
retained,  and  in  cases  of  the  third  kind  he  allows  the  claim  and  transfers  a  sum 
representing  it  to  a  separate  credit  until  title  thereto  be  shown. 

Before  the  claims  of  the  Crown  come  A  and  B  the  two  statutory  claims  created 
by  Sec.  24  of  the  Act  of  1903.  After  the  claims  of  the  Crown  \ipon  the  schedule  the 
head  rents  and  tithe  rentcharges  are  placed.  The  usual  mode  of  stating  and 
vouching  these  is  shown  in  the  form.  It  will  be  observed  that  the  impropriate 
tithe  is  subject  to  a  Crown  rent.  Two  claims  therefore  arise  at  this  item — (1)  the 
claim  of  the  Crown,  and  (2)  the  claim  of  the  owner  of  the  rente  barge.  In  such 
eases  it  is  usual  to  write  the  entire  claim  across  the  3rd.  4th  and  5th  columns,  and 
to  state  its  sub-divisions,  with  the  names  of  the  claimants  beneath.  It  will  be 
observed  also  that  the  Parish  is  mentioned  in  which  the  titheable  lands  lie.  This  is 
an  essential  particular  which  must  always  be  stated  in  the  cases  of  an  impropriate 
tithe  rentcharge.  Having  disposed  of  the  superior  interests,  vendor's  costs  and  the 
negotiation  fee  (which  is  treated  as  part  of  the  costs),  the  schedule  states  the  first 
incumbrance  on  the  lands — an  old  family  charge — created  by  a  settlement  of  1st 
June,  1830,  part  of  which  lias  been  paid  off,  and  as  to  the  residue  of  which  there 
are  two  claimants,  each  being  entitled  to  one-third,  but  one  of  the  thirds  has  been 
mortgaged  by  way  of  collateral  security  to  secure  n  larger  sum  charged  by  a  mort- 
gage (puisne  to  intervening  claims  on  the  schedule)  which  was  put  upon  the  lands 
mi  1891.  In  stating  these  family  charges  it  will  be  seen  that  the  space  afforded  by 
the  3rd.  4th  and  5th  columns  lias  been  again  utilised  and  the  sub-divisions  of  the 
claim  set  out  separately  as  sub-items.  One  of  the  intervening  claims  above- 
mentioned  is  a  jointure  payable  to  the  vendor's  mother  under  a  settlement  of  10th 
June.  18(')9,  which  she  |la.s  postponed  to  a  mortgage  placed  by  the  vendor  on  the 
land,  in  1892.  A  reference  to  items  8  and  10  on  the  schedule  wilj  show  how  such 
ii  state  of  circumstances  can  he  most  conveniently  set  out  and  dealt  with.  Then 
comes  the  residue  at  No.  11,  which  is  paid  to  the  trustees  of  the  settlement  of  1st 
September,  1  895.  and  on  t  he  last  page  of  t  he  schedule  (without  any  number  indicat- 
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ing  priority)  will  b'  found  the  bonus,  the  balance  of  which,  after  satisfying  a  mort- 
gage and  the  proportion  of  the  costs  percentage  calculated  upon  the  bonus,  i-  [>aid 
to  the  vendor. 

As  to  the  sums  retained  upon  the  occasion  when  tin-  schedule  is  lir>t  ruled  by  the 
Judge  the  claims  in  respect  of  such  retainers  are  supposed  to  he  all  dix-harged 
when  the  schedule  comes  before  the  Judge  after  it  has  been  before  the  Kxaminer 
on  1st  November,  1910,  and  the  balances  of  the  several  retainers,  which,  of  course, 
go  to  form  a  further  residue,  are  accordingly  paid  out  to  the  trustees,  and  the 
allocation  of  the  funds  in  the  matter  is  thus  completed. 


Examiners' 
Practice. 
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PRIMA  FACIE  TITLE. 


Me*?0-'      Memorandum  for  Counsel  with  reference  to  the  investigation  of  title 

4th  Nov., 

1907.  by  them  for  the  purposes  of  Section  17  of  the  Irish  Land  Act,  1903, 

and  the  giving  of  Certificates  on  the  Form  T  to  the  Rules  of  the 
Estates  Commissioners  dated  the  4th  November,  1907  (a). 

(a)  This  Memorandum,  approved  of  by  Mr.  Justice  Wylie,  was  transmitted  by 
the  Estates  Commissioners  in  January,  1908,  to  the  Bar  Council,  in  response  to  a 
request  for  instructions  or  directions  on  points  arising  on  the  reading  of  title  by 
Counsel  for  the  purpose  of  giving  the  Certificate  prescribed  by  Rule  17  of  the 
Rules  of  4th  November,  1907. 


The  object  of  Counsel's  Certificate  is  to  satisfy  the  Estates  Commis- 
sioners that  the  Vendor  is  a  person  having  power  to  sell  under  the  Land 
Purchase  Acts  the  lands  set  forth  in  the  1st  Schedule  to  the  Originating 
Application  or  Request,  and  thus  enable  them,  subject  to  the  advertise- 
ments and  notices  prescribed  by  their  Rules,  without  any  further 
investigation  of  title,  to  deal  with  Vendors  as  the  Owners  of  their  Estates 
for  all  purposes  other  than  the  distribution  of  the  Purchase  Money  or 
the  payment  of  any  percentage  out  of  the  Land  Purchase  Aid  Fund. 

Counsel  is  net  concerned  with  the  actual  Form  of  Agreement  which 
may  have  been  entered  into  between  a  Vendor  and  his  tenants  or  the 
Agreement  which  may  be  in  contemplation  between  a  Vendor  and  the 
Estates  Commissioners. 

The  Vendor,  may,  however,  be  a  person  having  power  to  sell  the 
Lands  under  the  Land  Purchase  Acts  and  yet  may  not  be  the  Owner  of 
tli'  Mineral,  Sporting,  or  Water  Rights,  which  may  form  the  subject- 
matter  of  an  exception  or  reservation  to  a  superior  Landlord  under  a 
Fee-farm  Grant  or  Lease,  or  may  have  been  expressly  granted  or  leased 
by  the  Vendor  or  his  predeccssor-in-title.  If  any  such  lights  are  dis- 
closed in  in\ estimation  of  such  prima  facie  title  Counsel  should  see  that 
they  are  accurately  stated  either  in  his  Certificate  or  in  the  Originating 
Application  or  Request.' 


Memorandum  for  Counsel, 
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The  Originating  Application  or  Request  may  lie  taken  l»y  Counsel 
as  the  basis  of  his  investigation  of  title  lor  tin-  purposes  of  showing  tin- 
lands  which  are  proposed  to  be  sold. 

Counsel,  unless  requested  not  to  do  so  by  the  Solicitor,  should,  as 
far  as  can  conveniently  be  done,  having  regard  to  the  nature  of  the 
title,  read  the  title  to  all  the  lands  mentioned  in  the  1st  Schedule  to 
such  Originating  Application  or  Request,  even  though  it  may  appear 
that  the  Vendor  proposes  to  exclude  part  of  the  hinds  from  the  sale, 
as  it  frequently  happens  that  lands  which  at  first  it  is  proposed  to 
exclude  are  subsequently  included. 

In  considering  the  extent  of  the  investigation  of  title  which  should 
be  made  for  the  purpose  aforesaid  in  particular  cases,  Counsel  should 
have  regard  to  the  i 7th  Section  of  the  Act.  It  should  also  be  borne  in 
mind,  in  considering  this  question,  that  Counsel's  investigation  is 
intended  to  be  confined  to  the  title  to  the  land  as  distinguished  from 
the  title  to  the  incumbrances  or  superior  interests,  and  it  is  nor  intended 
as  a  substitute  for  the  subsequent  investigation  which  will  be  made  in 
due  course  by  an  Examiner  of  the  Laud  Commission  before  the  Purchase 
Money  of  the  Estate  can  be  distributed.  Counsel  is  also  referred  to  the 
directions  published  at  the  end  of  the  2nd  Schedule  to  the  Forms  A.  and 
B.  in  the  Commissioners'  Rules.     (See  ante,  pp.  1259  and  12*;.'}). 

Counsel  should  satisfy  himself  as  to  the  identity  of  the  lands  included 
in  the  Originating  Application  or  Request  and  shown  on  the  Maps 
lodged  with  the  Commissioners  with  those  to  which  the  title  is  shown. 
The  manner  in  which  this  identification  is  to  la'  established  is,  of  course, 
a  matter  to  be  determined  in  each  case.  The  following  observations 
are  intended  to  illustrate  the  more  usual  methods  adopted.  Identitv 
can  be  shown  by  a  comparison  of  the  Maps  on  the  .Deeds  or  Old  Estate 
Maps  with  those  lodged  with  the  Commissioners,  or  by  the  production 
of  old  Leases  or  Rentals,  or  even  by  the  affidavit  of  the  Vendor  or  his 
Agent,  or  a  person  resident  on  the  lands,  provided  the  deponent  can 
depose  from  personal  knowledge. 

In  the  absence  of  any  circumstance  which  would  cist  doubt  on  the 
assumption,  Counsel  is  entitled  to  assume  that  whole  Townlands  so 
described  in  Ddds  are  co-extensive  with  the  present  Ordnance  Survey 
Townlands  of  identical  or  similar  names,  lie  should,  however,  have 
regard  to  material  differences  in  areas  where  the  area  is  given  in  the 
Deed. 

Counsel  should  have  before  him  the  Originals  of  the  Deeds  and  other 
muniments  of  title   where  such   are  available.      If  Counsel  is  provided 
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Memo., 

4th  Nov., 

1907. 


with  copies  only  of  such  Deeds,  he  should  at  least  see  that  the  Originals 
are  forthcoming,  or  their  absence  accounted  for.  When  the  Deeds  are 
not  in  the  possession  of  the  Vendor  application  should  be  made  by  the 
Solicitor  under  Rule  19.     {Ante,  p.  1252.) 

Where  it  appears  from  a  perusal  of  any  of  the  documents  necessary 
for  the  purpose  of  giving  prima  facie  title  to  the  land  that  persons  other 
than  those  mentioned  in  the  Originating  Application  or  Request  are 
interested  in  the  Estate,  Counsel  should  state  the  names  of  such  persons 
in  order  that  they  may  be  served  with  a  Notice  on  Form  E  pursuant 
to  Rule  20.     {Ante,  p.  1252.) 

It  is  not  the  duty  of  Counsel  to  verify  statements  in  the  Originating 
Application  or  Request  as  to  the  persons  now  entitled  to  incumbrances, 
Sporting  Rights,  Mineral  Rights,  and  Water  Rights,  or  Superior  Interests. 

Counsel  is  not  bound  to  consider  claims  for  succession  Estate  or 
legacy  duties  in  connection  with  prima  facie  evidence  of  title. 

Counsel  should  accept  the  allegation  in  the  Originating  Application 
or  Request  in  reference  to  Quit  or  Crown  Rent,  Tithe  Rent-Charge,  and 
Board  of  Works  Charges,  unless  they  are  inconsistent  with  the  title  as 
shown. 

If  it  appears  that  the  Vendor's  Estate  is  subject  to  a  Fee-Farm  Grant 
or  Lense  which,  if  still  in  existence,  would  be  sufficient  to  constitute 
the  Owner  thereof  a  person  having  power  to  sell  under  the  Land  Pur- 
chase Acts,  Counsel  should  be  satisfied  either  that  such  Grant  or  Lease 
is  fully  disclosed  in  the  Schedule  of  occupying  tenants  referred  to  in  the 
Originating  Application  or  Request,  or  that  the  interest  of  the  Grantee 
or  Lessee  has  become  vested  in  the  Vendor  or  has  determined. 

Where  the  Vendor  holds  under  a  Fee-Farm  Grant,  or  Lease,  for  the 
purpose  of  prima  facie  title,  it  is  not  necessary  to  make  any  requisition 
as  to  the  existence  of  any  superior  Grant  or  Lease. 

Where  Counsel  is  of  opinion  that  any  of  the  matters  hereinbefore 
referred  to  have  not  been  properly  or  sufficiently  dealt  with  in  the 
Originating  Application  or  Request  before  him,  he  should,  as  a  general 
rule  if  such  Originating  Application  or  Request  has  not  been  lodged 
with  the  Estates  Commissioners,  cause  it  to  be  amended  before  lodgment, 
but  if  such  Originating  Application  or  Request  has  been  lodged,  he 
should  stale  the  matters  referred  to  in  his  Certificate. 


Estates  Commissioners'  Office 
Dublin,         Januar>i,  1908. 


Scale    (if    I'lis.  1  }?•» 

Notice  as  to  Do<  uments  of  Title  Referred  to  in   ism:  Lktter  of 
the  Secretary  ok  the  Estates  Commissioners. 

Estates  <  'ommissioners. 

Prima  Facie  Evidence  of  Title 

Irish  Land  Act,  1903,  Section  17. 

]  n  any  case  in  which  the  Vendor  has  set  out  in  the  Second  Schedule 
to  an  Originating  Application,  or  Originating  Request,  I )eeds  or  Docu- 
ments other  than  those  relied  upon  as  prima  facie  evidence  of  his  power 
to  sell,  and  it  is  desired  to  amend  such  Schedule  by  omitting  therefrom 
such  Deeds  or  Documents,  the  Solicitor  may  attend  at  the  offices  of 
the  Estates  Commissioners  and  may  make  such  amendment  as  may 
appear  necessary;  such  amendment  should  he  made  before  the  Certificate 
of  Counsel  in  Form  T  is  obtained  and  should  be  initialled  by  Counsel 
when  givine  such  Certificate. 


Scale  of  Fees  Payable  to  Counsel  for  Certificate  as  to 
Prima    Facie  Evidence  of  Title. 

On  11th  December,  1907,  the  following  resolution  was  adopted  by 
the  Bar  Council  :- 

The  Bar  Council,  being  of  opinion  that  before  giving  a  certificate  of  prima  jade 
title,  it  is  the  dirty  of  the  counsel  to  whom  the  title  is  submitted,  in  addition  to 
the  perusal  of  the  title,  to  satisfy  himself  of  the  identity  of  the  parcels  of  land, 
mentioned  in  the  Originating  Application  and  Map,  with  those  mentioned  in  tin- 
title  deeds,  it  is  hereby  resolved  that  the  following  scale  of  fees  shall  be  adopted 
by  the  Bar  :— 

].   Where  purchase  does  not  exceed  £2,000,  minimum  fee  £'.\  3s. 
•_'.   Where  purchase  exceeds  £2,000,  minimum  fee  of  £'.\  3s..  together  with  a 
further  fee  of  10s.  (id.  for  each  document  of  title  to  be  perused  over  live. 
Originating  Application  and  Map  to  be  considered  as  one  document  of  title. 
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Return  of  Rules  made  by  Treasury. 


RETURN  TO  AN  ORDER  OF  THE  HOUSE  OF  COMMONS, 
Dated  12th  April,  1910. 

"  Of  all  rules  and  regulations  so  far  made  by  the  Treasury  under  the 
Irish  Land  Purchase  Acts,  1891  to  1909,  and  not  wholh  repealed, 
giving  the  dates  and  references  to  the  Gazette  or  other  official 
publication  where  the  same  may  be  found." 

Treasury  Rules  and  Regulations  under  Irish  Land  Purchase 
Acts,  from  1891  to  1909. 


Subject 


Where  published 


26th  February, 
1692 


1891 


1S91 

(&  18S5) 

1891 


Land  Purchase  Account,  Re-  H.  of  C,  102  of  1892. 
serve  Fund,  Guarantee 
Fund,  Creation  and  Issue  of 
Guaranteed  Land  Stock, 
Sinking  Fund  and  Guarantee 
Deposits 
Table      for      Redemption      of     H.  of  C,  196  of  1S95 

Annuities 
Act      of       1891 — Redemption     H.  of  C,  457  (Session 
Tables  2)  of  1895. 

1890  !  Section  34,  Act  of  1881,  Section  :  Statutory  Rules  and 
25,  Act  of  1890,  Decadal  Orders',  1897,  No. 
Revisions  391. 

1890  Act  of  1896 — As  to  payments  j  Statutory  Rules  and 
in  respect  of  Purchase  I  Orders,  1899,  No. 
Annuities  142. 

1903     j  Irish  Land  Purchase  Fund  and  j  H.  of  C,  151  of  1905, 
Accounts,  Guarantee  Fund,  t       Statutory  Rules  and 
Reserve        Fund,        Purchase  j       Orders,     1905,    No. 
Annuities,         Accumulation  '       392. 
and  Redemption,  Land  Pur- 
chase Aid  Fund,  &c. 
14th  April.  1908    Evicted     Section    17,   Evicted   Tenants     Statutory    Rules    and 
Tenants         Act,  1907  Orders,     1908,     No. 

Act,  311. 

19i)7. 
21st  April,  19D8'       1890       Act  of  1896— Purchase  Annui-  j  Statutory    Rules    and 

Orders,  1908,  No. 
317. 
Dublin  Gazette  of  Fri- 
day, 18th  February 
1910,  or  London 
(Jazette  of  Tuesday, 
15th  February  1910. 


22nd  March, 

1895 
22nd  August, 

1895 
26th  May,  189 


14th  March, 
1S99 

fa).  14th  April, 
19D5 


15tb  February, 
1910 


ties 


1909        First  Schedule,  Act  of  1909 


('/;  Revoked  by  Irish  Land  Finance  Rules,  1910,  post,  p.  1494,  six  in  rule. 


Regulations  as  to  the  Guarantee  Fund  Apportionment  were  made  by  the  Lords 
Justices  of  Ireland  on  24th  November,  1904.  See  Statutory  Rules  and  Orders, 
1901,   N'o.    1713. 


Provisional   Regulations.  11" 


TREASURY  REG ULATIOXS. 
Provisional  Regulations,  dated  15th  Februarv,    1910,   made  bv  the  Regulations 

15th  Feb., 

Treasury  for  the  purpose  of  the  application  of  the  Per<  extace        iooo. 

Scale  in  the  First  Schedule  to  the  Act  of  1909. 
For  the  purpose  of  the  application  of -the  Scale  in  the  First  Schedule 
of  the  Irish  Land  Act,  1909,  the  number  of  years'  purchase  represented 
by  the  Advance  shall  be  ascertained  : 

I.  In  the  case  of  the  purchase  of  a  parcel  of  untenanted  land  by 
dividing  the  amount  of  the  purchase  money  by  the  amount  which  the 
Estates  Commissioners  or  the  Congested  Districts  Board,  as  the  case  may 
be,  shall  estimate  tu  have  been  the  fair  annual  value  of  such  parcel  to 
the  owner  at  the  date  of  purchase. 

II.  In  any  case  where  the  amount  advanced  is  less  than  the  purchase 
money,  by  dividing  the  amount  of  the  purchase  money  by  the  amount  of 
the  rent,  or  in  the  case  of  untenanted  land  by  the  amount  which  the 
Estates  Commissioners  shall  estimate  to  be  its  fair  annual  value  to  the 
owner. 


Rules  of 

16th  July, 

1910. 
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IRISH   LAND   FINANCE    RULES. 

PROVISIONAL   RULES    AND    REGULATIONS 
Dated    16th   July,    1910,    made  by  the   Treasury    under    the 

Irish    Land  Act,  1903  (3  Edw.  7,  c.  37)  and  the  Irish  Land 

Act,  1909  (9  Edw.  7,  c.  42). 
The  Lords  Commissioners  of  His  Majesty's  Treasury  hereby  certify 
under  Section  2  of  the  Rules  Publication  Act,  1893,  that  on  account  of 
urgency  the  following  Rules  and  Regulations  should  come'  into  im- 
mediate operation,  and  in  pursuance  of  the  powers  conferred  by  Section 
41  and  other  Sections  of  the  Irish  Land  Act,  1903,  and  by  Section  14 
and  other  Sections  of  the  Irish  Land  Act,  1909,  and  of  every  other 
power  enabling  them  in  this  behalf,  hereby,  without  prejudice  to  any 
further  exercise  of  the  said  powers  make  the  following  Rules  and 
Regulations  to  come  into  operation  forthwith  as  Provisional  Rules  : — 

Accounts  of  Land  Commission. 
Accounts  of  Land  1. — (1)  The  Land  Commission  shall  keep  in  their  books  a  general 
iyoa,  s.  35. '  account  to  be  called  the  "Land  Purchase  Account  No.  2,"  through 
which  shall  be  passed  all  cash  received  and  paid  by  the  Land  Commission 
under  the  Irish  Land  Act,  1903  (in  these  Rules  referred  to  as  "  the  Act 
of  1903  ")  as  amended  or  extended  by  the  Irish  Land  Act,  1909  (in 
these  Rules  referred  to  as  the  Act  of  1909  "),  except  the  income 
arising  from  investments  of  money  paid  into  the  Bank  of  Ireland  under 
Section  twenty-four  of  the  Act  of  1903  or  Section  twenty-six  of  the  Act 
of  1909  ;  and  also  the  necessary  subsidiary  accounts  for  distinguishing 
the  transactions  of  the  Land  Commission,  the  Estates  Commissioners, 
and  the  Congested  Districts  Board. 

(2)  The  Land  Commission  shall  also  keep  in  their  books  separate 
accounts  of  the  sums  advanced  to  them  for  the  purchase  of  land  and 
of  congested  estates  ;  and  a  separate  account  of  each  purchase  annuity 
in  respect  of  advances  in  pursuance  of  agreements  entered  into  after 
the  passing  of  the  Irish  Land  Act,  1903.  distinguishing  between  advances 
repayable  by  means  of  a  3[  per  cent,  annuity  and  advances  repayable 
by  means  of  a  3|  per  cent,  annuity. 


Issue  at  Premium  or  Discount  ami  Expenses  or  I^sue. 
2. — (1)  Stock  shall  be  taken  to  be  issued  at  a  premium  or  a  discount 


Premium  ami 
Discount, 
I1RM,  s.  ;»;(«)  (7 

1:"';|> s-  '•■  according  as  the  net  sum  raised  by  means  of  the  stock  is  greater  or  less 

than  the  nominal  value  of  the  stock  issued. 
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(2)  Bonds  shall   be   taken   to   be   issued   .it   a   premium   or  discount      Rules  of 
v    '  '  16th  July. 

according  as  the  net  sum  raised  by  means  of  the  bonds  is  greater  or        191°- 
less  than  the  nominal  value  of  the  bonds  issued. 

(3)  Bills  shall  be  taken  to  be  issued  at  a  premium  or  discount  according 
as  the  difference  between,  the  net  price  ol  issue  and  the  pneo  of  repay- 
ment is  less  or  greater  than  interest  on  the  net  price  of  issue  for  the 
period  of  the  currency  of  the  bills  at  the  rate  if  three  per  cent,  per 
annum  if  the  money  advanced  out  of  the  proceeds  of  the  bills  is  re- 
payable by  meansof  3.\  percent,  annuities  and  2|  per  cent,  per  annum  if 
the  money  so  advanced  is  repayable  by  means  of  3:{  per  cent,  annuities, 
and  the  amount  by  which  the  net  price  of  issue,  increased  bv  interest 
thereon  at  the  rate  of  3  or  2.^  per  cent,  per  annum,  as  the  case  may  be, 
is  greater  or  less  than  the  price  of  repayment  shall  be  deemed  to  be  the 
amount  of  premium  or  the  amount  of  the  discount,  as  the  case  n  ac  be. 

(4)  In  determining  the  net  sum  raised  by  means  of  stock  or  bonds, 
and  the  net  price  of  issue  of  bills,  any  expenses  of  the  issue  of  the  stock. 
bonds,  or  bills,  which  are  to  be  provided  out  of  the  sum«  raised  thereby, 
shall  be  deducted. 

(3)  The  expense-;  of  issue  to  be  provided  out  of  ,aiv  sums  raised  by  i:\i.,-:-.— .  f 
means  of  stock,  bonds,  or  bills  shall  include  (in  addition  to  any  sums  r.«>::.' <.•_'•»  u  : 
which  under  any  enactment  are  to  be  treated  as  part  of  those  expenses) 
brokerage  (if  any),  advertising,  postage,  remuneration  to  the  Bank  of 
England  or  Bank  of  Ireland  for  issuing  the  stock,  bonds,  or  bills,  and 
such  other  sums  as  may.  in  the  opinion  of  the  Treasury,  be  properly 
charged  against  the  capital  sum  received. 

GuARAXTEK    Ft"  XI). 

3.— (1)   The   Guarantee   Fund   shall    be    under   the   direction   of   the  r^uuvm-  u 
Treasury,  who  shall  keep  an  account  of  the  Cash  portion  of  the  Final    ■■ 

.  l'.'O::.  ".  ::-.    Ill 

showing  separately  the  payments  ma.de  thereto  in  respect  of —  ■•  ■ 

(«)  The  Ireland  development  grant. 

(6)   The  death  duty  grant. 

(<■)   The  agricultural  grant. 

(d)  The  Exchequer  contribution. 
(2)   In  the  case  of  payments  from  the  Guarantee  Fund  to  tha  Inland  f 

Development    Grant    Account,     and    the    Local     Taxation     (Ireland)  \i'£\ S^;, £": 
Account —  i '.*".•.  --.  •"•■  "■ 

Any  payment  which  has  been  made  from  the  Guarantee  Fund  to 
the  Irish  Land  Purchase  Fund  for  the  purpose  of  making  good  any 
deficiency  for  which  provision  is  made,  with  reference  to  issue  of 


in  Tiar; 
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Rules  of  stock,  bonds,  or  bills  at  a  discount,  by  Section  36  (6)  of  the  Act  of 

1910.    '  1903,  or  by  that  Section  as  applied  by  Section  5  (4)  of  the  Act  of 

1909,  and,  with  reference  to  the  raising  of  money  by  means  of  3 
per  cent,  stock  for  advances  in  respect  of  which  interest  is  payable 
at  21  per  cent.,  by  Section  7  (2)  of  the  Act  of  1909  (in  these  Rules 
referred  to  as  the  excess  stock  deficiency),  shall  be  deducted  from 
the  Ireland  development  grant,  within  the  amount  of  that  grant 
which  forms  part  of  the  cash  portion  of  the  Guarantee  Fund ;  and 
ther  char^'s-  Any   payments   from  the   Guarantee  Fund  to   the  Irish  Land 

Purchase  Fund  by  way  of  advance  shall,  so  far  as  not  repaid,  be 
deducted,   first,   from  the  death  duty  grant;   secondly,   from   the 
agricultural  grant ;  thirdly,  from  the  Ireland  development  grant ; 
and  fourthly,  from  the  Exchequer  contribution. 
Ri-iKiyiiK-nt  of  (3)  Any  payments  by  way  of  advance  from  the  Guarantee  Fund  to 

the  Irish  Land  Purchase  Fund  in  respect  of  arrears  under  Section  36  (4) 
of  the  Act  of  1903,  shall  be  a  debt  from  that  fund  to  the  Guarantee 
Fund,  and  be  repayable  out  of  payments  on  account  of  arrears  which  are 
subsequently  recovered  by  the  Land  Commission  and  by  them  paid 
into  the  Irish  Land  Purchase  Fund. 

(1)  Any  payments  by  way  of  advance  from  the  Guarantee  Fund  to 
the  Irish  Land  Purchase  Fund  for  the  purpose  of  paying  the  dividends 
on  stock  or  interest  on  or  in  respect  of  bonds  or  bills  shall  be  repaid  to 
the  Guarantee  Fund  out  of  any  money  subsequently  paid  to  the  credit 
of  the  income  account  of  the  Irish  Land  Purchase  Fund  which  is  not  re- 
quired for  the  purpose  of  meeting  the  other  liabilities  of  that  account. 
(5)  Any  sum  received  from  the  Irish  Land  Purchase  Fund  for  the 
repayment  of  advances  to  that  Fund  from  the  Guarantee  Fund  shall, 
save  as  provided  by  Rule  11,  be  credited  in  account  so  as  to  make  good 
the  sums  used  for  such  advance  out  of  the  funds  and  moneys  hereafter 
mentioned,  and  shall  be  so  credited  in  the  following  order,  namely, 
first,  to  the  Exchequer  contribution;  secondly,  to  the  Ireland  develop- 
ment grant ;  thirdly,  to  the  agricultural  grant;  and  fourthly,  to  the 
death  duty  grant. 

Gash  Arrangements. 
i.s  „„  1. — (1)   On  the  last  week-day  before  the  first  day  of  January  and  the 

r.'O.C's.  l>-,2  .      first  day  of  July  in  even-  year,  there  shall  be  paid  by  the  National 
-  .'  ■  i    ■  ■•  *  " 

-'  <•  >;,'-,""        Debt  Commissioners  to  the  Bank  of  England  or  Bank  of  Ireland,  as 
•  -'.  '<■ 

the  case  requires,  from  the  Irish  Land  Purchase  Fund,  a  sufficient  sum 

to  pay  the  dividends  on  Stock  which  will  become  payable  on  the  next 

dividend  da  v. 


I>paymont  of 
iiilvui'icvs  for 
tlividuii.ls. 


I'i-itrilmtiuii 
i,  i«iyini-i 
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(2)  Five  days  previously  to  each  of  the  said  week  davs  in  every  year      Rules  of 

V  '  •.  -     ■  16th  July, 

the  National   Del>t   Commissioners  shall  pay  to  the  Land  Commission         191°- 
from  the  Irish  Land  Purchase  Fund  a  sufficient  sum  to  pay  the  interest 
which  will  become  payable  on  the  next  dividend  day  to  any  persons  to 
whom  an  advance  has  been  made  in  stock  in  respect  of  the  period  be- 
tween the  date  of  the  advance  and  the  said  dividend  da  v. 

(3)  If  five  days  previously  to  the  first  day  of  January  or  the  first 
day  of  July  in  any  year  the  cash  standing  to  the  credit  of  tin- Income 
Account  of  the  Irish  Land  Purchase  Fund  is  insufficient  to  pay  the 
dividends  on  stock,  the  National  Debt  Commissioners  shall  certify  the 
same  to  the  Treasury,  who  shall  cause  an  advance  to  lie  made  to  the 
Irish  Land  Purchase  Fund  out  of  the  cash  standing  to  the  credit  of  the 
Guarantee  Fund,  and  if  that  is  insufficient,  out  of  t  he  ( 'onsolidated  Fund. 

(1)  Any  advance  so  made  out  of  the  Consolidated  Fund  shall  hi-  as 
soon  as  possible  repaid  from  the  Guarantee  Fund. 

(5)  Every  sum  so  repaid  and  every  stun  so  advanced  out  of  the 
Guarantee  Final  shall  be  repaid  to  the  Guarantee  Fund  out  of  any 
inonev  subsequently  paid  to  the  credit  of  the  income  account  ol  tic 
Irish  Land  Purchase  Fund  which  is  not  required  for  the  purpose  of 
meeting  the  other  liabilities  of  that  account. 

(G)  Five  days  previously  to  the  first  day  of  June  and  first  day  of 
December  in  every  year,  the  National  Debt  Commissioners  shall  certify 
to  the  Treasury  the  amount  of  the  half-yearly  payments  required  for 
the  purpose  of  making  good  the  excess  stock  deficient  y  so  far  as  it  aiises 
in  respect  of  stock  ;  and  the  Treasury  shall  cause  the  amount  to  lie  p.-. id 
from  the  Guarantee  Fund  (within  the  amount  of  the  Ireland  d«.ve!'.p- 
inent  LM'ant  which  forms  part  of  the  cash  portion  of  that  fund)  to  the 
Irish  Land  Purchase  Fund  and  'he  Land  Commission  shall  pay  to 
the  Irish  Land  Purchase  Fund  out  of  moneys  provided  b\  Parliament 
for  the  purposes  of  that  Commission  any  balance  of  the  amount  nof  so 
provided  out  of  the  Guarantee  Fund. 

5. — (1)  On  the  week-day  immediately  preceding  the  day  on  which  ,.  . 
any  interest  on  bonds  outstanding  becomes  payable,  and  on  th  v<  k- 
day  immediately  preceding  the  day  on  which  the  prni'  ipal  money  of 
any  bonds  or  bills  becomes  payable,  there  shall  he  paid  h\  the  National 
Debt  Commissioners  to  the  Lank  of  England  or  !  I!  nk  ol  Ireland, 
as  the  case  requires,  out  of  the  Irish  Land  I'tncha-v  Kup.d.  a  sufl'mii  lit 
sum  to  provide  the  amounl   v  hich  will  so  become  pa  \\:h!e. 

("_')  The  payments  on  account  of  *  he  interest  on  or  in  i  -pat  of 
bonds  ()'•  bills  shall  be  (barged  to  the  income  an  ount  of  t  lie  Tri-h  L.ial 

f>  c 
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Rules  of     Purchase  Fund,  and  the  payments  in  respect  of  the  principal  of  bonds  or 
16th  July,  ,  ,  .     ,  ,  A.  \   ,      , 

1910.         bills  shall  be  charged  to  the  capita;  account  ot  that  fund. 

Provided  that,  where  any  payments  are  made  in  respect  of  the 
principal  of  bonds  or  bills  which  have  been  issued  at  a  discount,  there 
shall  be  repaid  to  the  capital  account  of  the  Irish  Land  Purchase  Fund 
out  of  moneys  provided  by  Parliament  for  the  purposes  of  the  Land 
Commission  the  amount  of  the  discount,  after  allowing  for  the  sinking- 
fund  payments  made  in  respect  of  the  discount  on  bonds  or  bills  under 
Sec.  3G  (G)  of  the  Act  of  1903  as  applied  by  Sec.  5  (1)  of  the  Act  o£ 
1909,  and  the  accumulations  thereof. 

On  any  issue  of  bills  the  National  Debt  Commissioners  shall  certify 
the  amount  which  is  to  be  treated  as  the  interest  payable  in  respect  of 
the  bills. 

(3)  If  five  days  previously  to  any  date  on  which  a  payment  has  to  be 
made  as  aforesaid  by  the  Xational  Debt  Commissioners  the  cash  standing 
to  the  credit  of  the  income  account  or  the  capital  account,  as  the  case 
may  be,  of  the  Irish  Land  Purchase  Fund  is  insufficient  to  meet  the 
payment  to  be  so  made  out  of  that  account,  the  Xational  Debt  Com- 
missioners shall  certify  the  same  to  the  Treasury,  and  the  Treasury  shall 
cause  an  advance  to  be  made  to  the  Irish  Land  Purchase  Fund  of  the 
amount  of  the  deficiency,  in  the  case  of  a  deficiency  arising  on  the 
income  account  of  the  fund,  out  of  the  cash  standing  to  the  credit  of  the 
Guarantee  Fund,  and  if  that  is  insufficient  out  of  the  Consolidated 
Fund,  and  in  the  case  of  a  deficiency  arising  on  the  capital  account  of 
the  fund,  out  of  the  Consolidated  Fund. 

(1)  Any  advance  made  out  of  the  Consolidated  Fund  for  the  purpose 
of  meeting  n  deficiency  on  the  income  account  of  the  Irish  Land  Purchase 
Fund  shall  as  soon  as  possible  be  repaid  from  the  Guarantee  Fund. 

(5)  Every  sum  so  repaid  and  every  sum  so  advanced  out  of  the 
Guarantee  Fund  shall  be  repaid  to  the  Guarantee  Fund  out  of  any 
money  subsequently  paid  to  the  credit  of  the  income  account  of  the 
Fish  Land  Purchase  Fund,  which  is  not  required  for  the  purpose  of 
meeting  the  other  liabilities  of  that  account. 

((',)  Any  advance  made  out  of  the  Consolidated  Fund  for  the  purpose 
of  meeting  a  deficiency  arising  en  the  capital  account  of  the  Irish  Land 
Purchase  Fund  -lull  he  repaid  to  the  Consolidated  Fund  out  of  any 
money  subsequently  paid  to  the  credit  of  the  capita!  account  of  the 
lib!     Lnid    Pun-hnse    Fund. 

(~)  l'ive  i lays  pieyiousiy  to  the  day  on  which  any  payment  on  account 
"I  iii'cH  si  1  i  i  ..lacs  due  in  respect  d  bonds  or  bills,  the  Xational  Debt 
(Vmn.i      '  ei  ij|v  to  t  he  To-asurv  ihe  amount  of  the  navments 
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required   for  the   purpose  ol  making  trood   the  excess  stock  deticiencv     ,?vlle,s  ?f 
1       '  -       16th  July. 

so  far  as  it  arises  in  respect  of  bonds  or  bills,  as  the  ease  in.iv  be,  and  1910- 
the  Treasury  shall  cause  the  amount  to  be  paid  from  the  Guarantee 
Fund  (within  the  amount  of  the  Ireland  Development  Grant  which 
forms  part  of  the  cash  portion  of  that  fund)  to  the  Irish  Land  Purchase 
Fund,  and  the  Land  Commission  shall  pay  to  the  Irish  Laud  Purchase 
Fund  out  of  moneys  provided  by  Parliament  for  tic  purposes  of  that 
Commission  any  balance  of  the  amount  not  so  provided  out  of  the 
Guarantee  Fund. 

G. — (1)  The  annual  payments  to  the  National  Debt  Commissioners  p.i;,  ■  <■{ , 
under  Sub-sections  (1).  (2).  and  (3)  of  Section  30  of  the  Act  of  PJ03,  i 
as  amended  by  Section  1  of  the  Act  of  11)09,  shall  be  made  bv  the  Land  i •■«  ;    ■  -    i  , 
Commission  in  half-yearly  instalments  on  the  twenty-first  day  of  June  ' •"'■'■  -•  '• 
and  the  twenty-second  day  of  December  in  each  year  : 

Provided  that  the  Land  Commission  shall,  so  far  as  practicable  every 
day  pay  over  to  the  Irish  Land  Purchase  Fund  at  The  Bank  of  England 
on  account  of  such  annual  payments  all  money  received  bv  them  on 
account  of  half-yearly  payments  from  purchas<  is. 

(2)  On  the  thirty-first  day  of  January  and   the   thirty-first  day  of  r 

July  in  every  year,  the  Land  Commission  shall  ascertain  the  amount  1"':;-  -• :;,;   '•■ 

of  the  said  annual  payments  in  arrear,  and  shall  forthwith  certify  that 

amount  to  the  National  Debt   Commissioners;   and  the  Treasury,  on 

beinir   furnished    with   a   certificate   from   the   National   Debt  Coinmis- 

sioneis  of  the  amount  so  in  arrear.  shall  cause  an  advance  of  such  amount 

to   be  made  to  the  Irish  Land   Purchase  Fund  out  of  the  (Guarantee 

Fund. 

(3)  AH  half-yearly  payments  due  from  purchasers  w  hicli  !i,ivc  no!  been  A  •  . 
received  by  the  thirty-first  da's   of  January  ami  thirtv-iii>t  day  of  July  l'v 
immediately  following  the  <j  de  day  on  which  they  become  A\m\  sh,    l 

be  deemed  to  be  arrears  and  as  such  shall,  when  recovered,  be  paid,  as 

soon  as  practh  able,  to  the   Irish   Land   Purchase   Fund  at  the   Hank  ol 

England,  to  be  a])plied  in  reduction  ot  the  amount  previously  advam  <  d 

liom  the  Guarantee  Fund,  under  the  preceding  para<_;r<.ph  of  this  Pule. 

7.  The  account"  of  the   receipts  and  expenditure  of  the   Iri>h    Lai.d 

a  .    :    > .  f 
Purchase  Fund,  both  as  regards  capital  and  income,  shall  be  made  up  \ 

by  the  National    Debt   Commissioners   to  the   thirty-'.'isl   day  of  March 

in  each  year,  and  in  accordance  with  section   1   (.",)  of  t!ie  A<  '   of  I'mi'.i, 

those  Commissioners  shall  distinguish  in  the  ,iccount>  bctwei  n  advaiv  e- 

repayable  by  means  of  a  •">  J   per  cent,  annuity  and  advances  rcpacable 

bv  means  of  a  3.1,   per  cent,  annuity 


fi'V  distribution 
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Rules  of         8 — (1)  On  the  seventeenth  day  of  February  in  every  year,  and  at 

1  rt.i^    Tii  1  v  **  ^ 

1910.    :     such  other  times  (if  any)  as  the  Treasury  may  direct,  there  shall  be  paid 
Disposal  of  sums  from  tjie  Guarantee  Fund — 

in  UiuiraiitiT 

(a)  to  the  Ireland  Development  Grant  Account  any  cash  then 
standing  to  the  credit  of  the  Ireland  development  grant 
except  what  is  required  for  meeting  any  charge  on  the 
Guarantee  Fund  then  accrued  and  payable  out  of  the  Grant ; 

(b)  to  the  Local  Taxation  (Ireland)  Account  any  cash  then  standing 
to  the  credit  of  the  Guarantee  Fund,  except  the  Ireland 
development  grant  and  what  is  required  for  meeting  any 
charge  on  the  Guarantee  Fund  then  accrued: 

and  the  Treasury,  on  making  such  payments,  shall  certify  to  the  Lord 
Lieutenant  the  amounts  paid  in  respect  of  the  Ireland  development 
grant,  the  death  duty  grant,  the  agricultural  grant  and  the  Exchequer 
contribution  respectively. 

(2)  On  or  before  the  sixteenth  day  of  February  in  each  year  the 
National  Debt  Commissioners  shall  certify  to  the  Treasury  for  the  year 
ending  on  the  thirty-first  day  of  January  immediately  preceding — 

(i)  The  amount  chargeable  to  each  county  of  the  sum  drawn  from 
the  Guarantee  Fund  in  respect  of  purchasers'  half-yearly 
payments  in  arrear  ; 
(ii)  The  amount  which  each  county  shall  have  paid  to  the  Guarantee 
Fund   in   respect    of   purchasers'    halt-yearly   payments   in 
arrear  which  have  been  recovered ; 
(iii)  The   amount,   other  than  that  in  respect   of  purchasers'   half- 
yearly  payments  in  arrear,  chargeable  to  each  county   of 
the  sum  drawn  from  the  Guarantee  Fund  for  the  purpose 
of  the  Lish  Land  Purchase  Fund  ; 
(iv)  The    amount    which    each    county    shall    have    repaid    to    the 
Guarantee    Fund    excluding    the    purchasers'    half-yearly 
payments  in  arrear  which  have  been  recovered. 

The  amount  assigned  to  each  county  under  (i)  and  (ii) 
shall  lie  the  actual  amount  received  from  or  paid  to  the 
Guarantee  Fund  in  the  year  in  respect  of  that  county. 

i  :  '  .  mount  assigned  to  each  count}'  under  (iii)  and  (iv) 
sh.dl  be  ascertained  by  apportioning  the  total  amount 
■  >i\  i  li'oni  or  paid  to  the  Guarantee  Fund  in  the  year 
'MTordimi  ,n  tl.c  amount  of  the  advances  outstanding  in 
sinL  counts   at  the  close  of  the  preceding  financial  rear. 
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(3)  <  >n  im.king  tin  February  payment  from  tin-  Guarantee  Fund 
above  referred  to,  the  Treasury  shall  send  a  copy  of  the  National  Debt 
Commissioner.-!'  certificate  to  the  Lord  Lieutenant. 

Advances  iiy  Means  of  >k><  k. 
0. —  (1)   Directions  for  the  issue  of  stock  for  the  purpose  of  advances  .\ 
shall  be  given  b\  the  Land  Commission,  and  a  statement  of  the  amounl   i 
directed  to  be  issued  each  day  shall  be  furnished  to  the  National  Debt 
Commissioners:    Provided  that  no  issue  of  3  per  cent.  Stock  shall  bo 
made  within  fifteen  days  of  the  next  succeeding  dividend  dav,  and  no 
issue  of  L't  per  cent.  Stock  shall  be  made  between  the  date  when  the 
books  are  closed  for  the  preparation  of  the  dividend  and  the  following 
dividend  day. 

(2)  When  the  Land  Commission  require,  or  are  likely  to  require, 
Stock  for  the  purpose  of  advances  by  means  of  Stock  under  the  Act  of 
1909,  they  shall  apply  through  the  National  Debt  Commissioners  to 
the  Treasury,  stating  the  amount  of  Stock  which  thev  expect  to  require 
for  issue  during  periods  to  be  specified  by  the  Treasury  from  time  to  time. 

(3)  The  Treasury  shall  thereupon  send  to  the  Bank  of  Ireland  a 
Warrant  authorising  the  Bank  to  create  the  amount  of  Stock  specified 
in  the  Warrant,  and  the  Bank  may  thereupon  issue  Stock  as  herein-after 
mentioned  to  an  aggregate  amount  not  exceeding  the  amount  so  autho- 
rised to  be  created. 

(4)  The  Land  Commission  may  direct  the  issue  of  Stock  by  Warrants 
to  the  Bank  of  Ireland,  specifying  the  amount  of  Stock  to  he  insciibed, 
and  the  names  or  account  in  or  to  which  the  Stock  is  to  be  inscribed. 

(5)  The  Bank  shall  issue  the  Stock,  by  inscribing  the  amount  of 
stock  specified  in  the  warrant  of  the  Land  Commission,  in  the  names  ot- 
to the  account  directed  bv  the  Warrant. 

(0)  Full  half-vearlv  dividends  on  Stock  so  issued  shall  commence  from 
the  first  of  the  dividend  days — namely,  the  first  day  of  .Jul v.  or  the  first 
dav  of  January,  which  occurs  next  after  the  date  of  the  Warrant  directing 
its  issue,  unless  it  is  dated  on  a  dividend  dav,  in  which  case  dividends 
shall  commence  from  that  day. 

(7)  On  the  first  dividend  dav  from  which  the  full  half-yearly  dividends 
on  the  Stock  commence,  the  Land  Commission  shall,  out  of  moneys  to 
be  supplied  by  the  National  Debt  Commissioners  from  the  Irish  Land 
Purchase  Fund.pav  to  the  person  in  whose  name,  or  to  the  account  to 
which,  the  Stock  is  first  inscribed,  a  fractional  dividend  on  the  nominal 
amount  of  the  stock  for  the  period  bet  ween  the  date  at  w  hie h  the  advance 
jn  Stock   is  made  and  that   dividend  dav. 


Rules  of 

16th  July, 

1910. 


:.■«  i  f 
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Rules  of         (8)  The  Stock  issued  from  time  to  time  shall,  as  soon  as  practicable, 

16th  July,  v    '  .  t 

1910.        be  consolidated  with  the  similar  Stock  in  existence. 

(9)  The  Warrants  of  the  Treasury,  and  of  the  Land  Commission,  in 
pursuance  of  these  Rules  shall  be  a  sufficient  authority  to  the  Bank  of 
Ireland  for  doing  the  things  thereby  directed. 
Certificate  of  10. — (1)  The  market  price  of  stock  for  the  purposes  of  section  3  (2) 

lyoi),  s.  s  (•->).'  of  the  Act  of  1909  shall  be  certified  by  the  National  Debt  Commissioners, 
and,  except  where  (he  price  is  below  ninety-two  (ex  dividend),  their 
certificate  shall  show  the  true  market  price  of  the  stock,  that  is  to  say, 
the  price  after  eliminating  any  part  of  the  money  paid  for  the  stock  in 
the  market  which  represents  money  paid  in  respect  of  dividend  accrued 
up  to  date. 

(2)  A  copy  of  any  such  certificate  shall  be  sent  to  the  Land  Com- 
mission. 

Guarantee  Deposits. 

interest  on  11. — (1)  Where  an  advance  is  made  under  the  Land  Purchase  Acts 

deposits,  of  rncnev  provided  by  the  Act  of  1903  as  amended  or  extended  by  the 

see  4S  ,v  4:i  Viet.,  . 

e. ::;.  s.  s;  ?,4  .v  Act  of  1909,  and  a  portion  of  such  advance  is  retained  as  a  cash  Guarantee 

'i.'i  \  iet.  c.  4.-.  L  c 

ss.  4(8),  15.  deposit,  such  guarantee  deposit  shall,  until  released  or  otherwise  re- 
quired by  the  Land  Commission,  remain  undrawn  from  the  Irish  Land 
Purchase  Fund,  and  interest  at  the  rate  of  2|  per  cent.,  or  3  per  cent., 
as  the  case  requires,  on  the  amount  of  the  deposit  so  undrawn  shall  be 
provided  from  the  interest  received  in  the  purchasers'  half-yearly 
payments  over  and  above  that  payable  to  the  Irish  Land  Purchase 
Fund  on  advances. 

(2)  Where  an  amount  of  guaranteed  Stock  issued  under  the  Act  of 
1909  is  retained  for  the  guarantee  deposit,  the  guaranteed  Stock  shall 
he  inscribed  in  the  name  of  the  Land  Commission. 

(3)  Where  the  guarantee  deposit  has  been  used  to  make  good  any 
avrear,  and  any  sum  in  respect  of  such  arrear  which  is  subsequently 
received  front  the  sale  of  the  holding  or  otherwise  is  repaid  to  the 
Guai  a  nice  Fund,  one-half  of  that  sum  shall  be  restored  to  the  guarantee 

deposit. 

(I)  If  iit  any  other  east1  any  sum  is  repaid  to  the  Guarantee  Fund 
from  the  Irish  Land  Purchase  Fund  in  discharge  of  a  sum.  the  burden 
of  which  lias  been  borne  by  the  Guarantee  Fund,  the  benefit  of  such 
sum  shall  be  adjusted  in  accordance  with  Sub-sec.  (4)  of  Sec.  G  of 
the  Act  of  1891.  in  accordance  with  the  mode  in  which  the  burden 
of  the  oi'igin.d  payment  of  that  sum  was  borne. 
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lis 


Rkpaymrxt  of  SfMs  Stkni  r.v  Land  Commission  on  Imi'kovkmknts.      Rules  of 

16th  July. 

12— (1)   Whole  the  Land  Commission  have  under  tin-  Acts  of  l'.«»3  or         l9l°- 
1909  expended  mono}   on  the  improvement  of  an  e.-tate  purchased  bv  '" 
them,  a  running  account  .sliall  be  kept  by  the  Land  Commission  for  the 
estate,  showing  on  the  one  side  the  amount  paid  to  the  vendor  for  the  „, 

land  and  the  amount  expended  in  improvements  and  advan<  ed  or  paid 
under  Sec.  43  (1)  of  the  Act  of  19t>3  or  See.  l'S  (1)  of  the  Act  of 
1909,  and  on  the  other  side  the  amount  for  which  the  land  has  l.«  en 
i  e.sold. 

y'2)  Where  the  sums  realised  on  resale  of  the  estate  exceed  the  amount 
paid  to  the  vendor,  the  National  Debt  Commissioners  shall  advan  e 
from  the  Irish  Land  Purchase  Fund  a  sum  equal  to  the  excess,  or  if  the 
excess  is  greater  than  the  amount  so  expended  by  the  Land  Commis- 
sion on  improvements,  a  sum  equal  to  the  amount  so  expended,  and  the 
sum  so  advanced  shall  be  applied  in  repayment  of  the  advance  made 
for  the  improvements  to  the  reserve  fund,  or  if  that  fund  has  been 
exhausted,  to  the  Exchequer. 

(3)  Where  the  repayment  of  any  money  expended  on  the  improve- 
ment of  a  holding  by  the  Land  Commission  is  secured  bv  an  addiitonal 
annuity  under  section  30  of  the  Act  of  1909.  the  National  Debt  Com- 
missioners shali  advance  to  the  Land  Commission  the  said  money  for 
repayment  to  the  Reserve  Fund  or  if  that  fund  has  been  exhausted  to 
the  Exchequer. 

13 — (1)  The  Land  Commission  may  enter  into  agreements  in  accord-  i,     u„  ••   •■ 
anee  with  Sub-sec.  (1)  of   Sec.   30  of  the  Act    of  1909.   and   where   any  i 
such  agreement  is  entered  into,  the  annuity  shall,  in  the  case  of  land  m 
sold  to  a  tenant  in  pursuance  of  a  pending  purchase  agreement,  be  at  '  «■  1;'"-' 

the  rate  of  3}  per  cent.,  and  in  the  case  of  land  sold  to  a  tenant  in  pursu- 
ance of  a  future  purchase  agreement  be  at  the  rate  of  3\  per  cent.,  and 
in  each  case  shall  be  payable  in  equal  half-yearly  instalments  on  the 
gale  days  on  which  the  original  puicha.se  annuity  is  payable,  and  shall 
commence  to  run  from  the  gale  day  next  succeeding  the  date  of  the 
order  of  the  Land  Commission  charging  on  the  holding  the  money 
expended,  and  interest  at  the  rate  of  i,:'  per  c»  nt.  per  annum  or  3  per 
cent.,  as  the  case  requires,  shall  be  pavablc  from  the  date  on  which 
the  expenditure  is  certified  to  be  completed  up  to  the  said  next  gale  day. 

(l!)  The  following  regulations  shall  have  effect  with  respect  to  the 
consolidation  of  an  additional  annuity  with  a  purchase  annuity  under 
Sub-sec.  (!')  of  Sec.  30  of  the  Act  of  1909. 

(u)    Where    the     expenditure     on     the     improvement     has    been 
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Rules  of  completed  between  the  date  of  the  purchase  agreement  and 

16th  July,  l  . 

191°-  the  date  of  the  vesting  of  the  holding,  the  holding  shall  be 

charged  with  one  annuity  in  respect  of  the  two  capital  sums 
advanced,  to  run  from  the  date  from  which  the  purchase 
annuity  would  run ; 
(b)  Where  the  expenditure  on  the  improvement  has  not  been  com- 
pleted until  after  the  date  upon  which  the  purchase  annuity 
has  commenced  to  run,  the  tenant  shall,  on  the  gale  clay  on 
which  the  consolidated  annuity  commences  to  run,  pay  the 
amount  to  which  the  sinking  fund  portion  of  the  additional 
annuity  would  then  have  accumulated  if  it  had  commenced 
to  be  paid  at  the  same  time  as  the  purchase  annuity,  after 
deducting,  in  cases  where  sinking  fund  payments  have  been 
made  in  respect  of  the  additional  annuity,  the  amount  to 
which  the  sinking  fund  portion  of  that  annuity  has  already 
accumulated. 

Purchase  Annuities. 
Annuities  If.  The  annuity  payable  under  Sub-sec.  (1)  of  Sec.  -15  of  the  Act 

yearly.    '  of  1903.  as  amended  by  Sec.  1  of  the  Act  of  1909,  in  respect  of  any 

ISKia,  S.  45  '  . 

idos>,  s. i.  advance   under  the  Land   Purchase  Acts  in  pursuance  of  an  agree- 

ment entered  into  after  the  passing  of  the  Act  of  1903,  shall  be  payable 
by  equal  half-yearly  instalments  on  the  first  day  of  June  and  the  first 
day  of  December  in  each  year. 

If  an  advance  is  made  on  one  of  the  said  gale  days  the  annuity  shall 
commence  on  that  gale  clay,  and  the  first  half-yearly  instalment  thereof 
shall  accordingly  be  payable  on  the  next  succeeding  gale  day. 

If  the  advance  is  not  made  on  one  of  the  said  gale  days,  the  annuity 
shall  commence  on  the  first  gale  day  after  the  date  of  the  advance,  and 
the.  first  half-yearly  instalment  thereof  shall  accordingly  be  payable 
on  the  next  succeeding  gale  day,  but  there  shall  be  payable  on  the 
fust  gale  day  after  the  date  of  the  advance,  interest  on  the  advance  at 
the  rati'  of  2^  per  cent,  per  annum  or  3  per  cent  per  annum  as  the  case 
requires  from  the  date  of  the  advance. 

1.").  For  the  purpose  of  adapting  to  the  requirements  of  the  Act  of 
y,'":'     1903  and  ot  the  Act  of  1909  the  provisions  of  the  Purchase  of  Land 
(Ireland)  Amendment  Act,  1889.  and  the  Purchase  of  Land  (Ireland) 
(No.  2)  Act,  1901,  the  following  provisions  shall  have  effect  :— 

(1)  In  the  case  of  advances  made  after  the  passing  of  the  Act  of 
190.'}.  for  the  purchase  of  additional  land  within  the  meaning 
of  the  said    Vets  of  1889  and  190],  the  new  annuity  referred 


Aimiiiiic  s 
I.  f..i- 
itii  :...] 
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to    in  Sec.   -1  (1)   of    the  Act   nf  1901   shall   he  an    annuity    Jggftf^ 
equal  to  the  .sum  of  the  annuity  which  would  be  payable  in         101° 

respect   of  the  now  advance  if  there  had  1 n   no  original 

advance  and  of  the  revised  annuity  payable,  at  the  date  of 
the  making  of  the  new  advance,  in  respect   of  the  original 
advance. 
(L')  The   new  annuity,  when   recencd  by  the  Laid   Commission, 
shall— 

(a)  until  the  original  advance  is  paid  oil,  he  treated  «is  a 
mixed  annuity  consisting  of  two  component  parts,  one 
part  being  the  amount  attributable  to  the  new  advance, 
and  the  other  part  being  the  amount  attributable  to  the 
original  advance,  each  part  to  be  dealt  with  accordingly, 
as  if  it  were  a  separate  annuity;  and 

(h)  shall,  when  the  original  ad\ance  is  paid  off,  so  far 

as  not  required  for  the  payment  of  interest  on  the  new 

advance,  be  applied  as  part  of  the  sinking  fund  in  respect 

of  that  advance. 

(3)  The  new  annuity  shall  continue  to  he  payable  in  full  until  the 

new  as  well  as  the  original  advance  is  paid  off. 
(1)  The  new  annuity  shall  be  payable  in  equal  half-Yearly  instal- 
ments on  the  eale  days  on  which  the  original  annuity  was 
payable,  and  shall  commence  to  run  from  the  gale  day  next 
succeeding  the  date  of  the  new  advance,  or,  should  the 
new  advance  be  made  on  a  gale  day,  from  that  day  :  but  in 
terest  at  the  rate  of  2,'  per  cent,  per  annum  or  3  per  cent,  per 
annum,  as  the  ca.se  requires,  on  the  amount  of  the  new 
advance  shall  be  payable  from  the  date  of  the  advance 
until  the  gale  day  on  which  the  new  annuity  commences  to 
run. 

AcCUMl/J.ATION    AM)    K  Ll-EMl'TIOX. 

(11)03,  ss.   i:».   it;.; 
16.  For  the  puipose  of  ascertaining  the  amount  ivpaid   i:i   respect  v, 
of  an  advance  made  under  the  A<  t  of  1*M»3.  as  amended  or  extended  !,v 

the  Act  of  1901),  the  following  provisions  shall  ap|.!v: 

(1)  The  sinking  fund  portion  of  each  instalment  of  annuity  shall 
he  deemed  to  he  accumulated  bv  half-yearly  rests  at  the 
appropriate  rate  of  interest. 
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Hulesof  The  appropriate  rate  of  interest  shall  be  2 J  per  cent,  per 

16th  July,  hi  •*  i  i 

191°-  annum  if  the  advance  is  repayable  by  means  of  a  31  per  cent. 

annuity,  and  3  per  cent,  per  annum  if  the  advance  is  repay- 
able by  means  of  a  3J  per  cent,  annuity,  or  such  other  rate 
as  may  be   for  the  time  being  directed  by  the  Treasury 
having  regard  to  the  rate  of  interest  at  which  the  sinking 
fund  portions  of  purchase  annuities  are  for  the  time  being 
invested  by  the  National  Debt  Commissioners. 
(2)  The  total  amount  accumulated  at  any  date  in  accordance  with 
this  rule  shall  be  deemed  to  be  the  amount  of  the  advance 
repaid  up  to  that  date, 
when  advance  is       17.  The  whole  advance  shall  be  deemed  to  have  been  repaid  when 
the  total  amount  accumulated  in  accordance  with  these  Eules  is  equal 
to  the  amount  of  the  advance  or  under  such  other  circumstances  as  the 
Treasury  may  hereafter  prescribe. 

18.  The  National  Debt  Commissioners  shall  furnish  the  Land  Com- 
mission from  time  to  time  with  tables  showing  the  amount  to  which  a 
sinking  fund  of  1/.  will  have  accumulated  in  accordance  with  these 
Rules  at  each  successive  gale  day. 

19.  For  the  purpose  of  ascertaining  the  amount  to  be  paid  to  redeem 
a  purchase  annuity  under  the  Act  of  1903,  as  amended  or  extended  by 
the  Act  of  1909,  the  following  provisions  shall  apply  : — 

(1)  The  requisite  amount  of  stock  referred  to  in  Sec.  4G  of  the 
Act  of  1903  shall  be  deemed  to  be  the  stock  that  would  ha\e 
to  be  issued,  at  the  average  net  price  of  the  total  stock 
already  created  for  advances  to  chitc  of  redemption,  to 
provide  the  amount  of  the  advance. 

(2)  The  amount  required  to  purchase  this  stock  at  the  price  at  the 
date  of  redemption  and  to  provide  any  additional  interest 
(not  covered  by  the  price  of  the  stock)  which  may  have 
accrued  since  the  last  preceding  gale  day,  less  the  amount 
of  the  accumulated  sinking  fund  to  date  of  redemption,  shall 
he  the  redemption  money. 

The  date  of  redemption  shall  be  the  date  on  which  the 
application  to  redeem  is  received  by  the  Land  Commission, 
provided  that  the  redemption  money  is  lodged  within  seven 
(In  ys  of  such  date. 

hi  the  case  of  a  redemption  before  the  first  gale  day 
lollowin'i  the  advance,  interest  from  the  date  of  the  advance 
to  thi'  date  of  redemption  shall  be  provided. 


i;i-i|'.;i-«ite  amount 
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(.'3)  A  part  of  a  purchase  annuity  shall  be  redeemable  on  similar 
trims,  the  part  of  the  annuity  redeemed  bearim:  tin*  same 
ratio  to  tl.o  total  annuity  as  tin-  rcdempth  n  mota-y  to  he 
lodired  bears  to  the  total  redemption  money. 
(1)  For  the  purposes  of  this  rule  stork  shall  he  take,  to  he.  in  the 
case  of  an  advance  reparable  by  means  of  a  3]   per  eerit. 
annuity.  2|  per  cent,  stock  so  lonir  as  any  of  that  sto"k  is 
available    for   cancellation,    and   if   none   of   that    stock   is 
available  for  cancellation,  3  per  cent,  stock  ;  and  in  the  case 
of  an  advance  repayable  by  means  of  a  3.}  per  cent,  annuity . 
3  per  cent,  stock. 
-0.  In  cancelling  the  requisite  amount  of  stock-  on  any  redemption^, 
of  a  purchase  annuity,  stock  of  a  nominal  amount  equal  to  that  of  tin- 
advance  redeemed  shall  be  written  oil'  from  the  stock  representing  the 
investment  of  the  sinkinp  fund  portions  of  tenants' purchase  annuities. 
and   the   balance   from   the   stock  representing  the  investment  of  the 
sinking  fund  portion  of  the  money  paid  for  the  purpose  of  making  good 
the  excess  stock  deficiency,  and  the  respective  amounts  of  the  stock 
outstanding  shall  be  reduced  accordingly. 

21.  On  each  occasion  of  an  issue  of  stock  created  for  advances,  the  a<, 
National  Debt  Commissioners  shall  notify  to  the  Land  Commission  the 
average  net  price  at  which  the  whole  of  the  same  ciasj  of  stock  has  been 
issued  up  to  date. 

2*2.  The  redemption  of  any  tithe  rentcharge  or  head  rent  by  means  .... 
of  a  transfer  of  guaranteed  hind  stock  referred  to   in    See.  17  of  4li<; 
Purchase  of  Land  (Ireland)  Act.   1801.  shall  not  apph   to  transactions 
under  the  Act  of  1003  as  amended  or  extended  br  the    \<  t  of  lp''i'. 


"Rules  of 

16th  July. 

1910. 


Ami  i   ok  A<  <  oex's. 
23.   The  accounts  of  the  Land  Commission  under  the  Act  of  I'M1:?,  a-  v 
amended  or  extended  by  the  Act  of  I'.'"'.'.  shall  be  audited  br  the  Comp-    :■' 
troller  and  Auditor-General. 


Land  Pu:<  ham-:  Aid   Kiwi  . 
2-1. — (l,i  The  amount  required  to  pay  the  dividends  on  stork,  oi   the  i^ 
interest  on  or  in  res pee t  of  bonds  or  bill-,  issued  for  the  pun  o*-es  of  the  ''"' 
Land  Purchase  Aid  Fund,  and  the  sinkin.e  fund  paytn.  nt*  under  section 
•17  (2)  of  the  Act  of  1903,  shall  be  paid  mil  of  mon-ys  provided  by  Parlia- 
ment  for  the  purposes  of  the  Land  Commission. 


KosiiU'  of 
i-stati-s. 
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Ku-iesof  (2)  interest  received  in  respect  of  the  temporary  investment  of  anv 
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1910.  balance  standing  to  the  credit  of  the  Land  Purchase  Aid  Fund  shall  be 
applied  in  reduction  of  the  amount  to  be  provided  by  Parliament  to  pay 
the  dividends  on  any  such  stock,  or  the  interest  on  or  in  respect  of 
any  such  bonds  or  bills. 

(3)  live  days  previously  to  the  first  day  of  June  and  first  day  of 
December  in  every  year  the  National  Debt  Commissioners  shall  certify 
to  the  Land  Commission  the  amount  of  the  half-yearly  payment  in 
respect  of  sinking  fund  on  all  stock,  bonds,  or  bills  issued  for  the  purposes 
of  tie  Land  Purchase  Aid  Fund  and  outstanding  at  that  date,  and  the 
amount  required,  after  allowing  for  interest  received  under  the  preceding 
paragraph,  to  pay  the  dividends  on  stock  or  the  interest  on  or  in  respect 
of  bonds  or  bills  falling  due  on  the  first  day  of  the  succeeding  month. 

Estate  Commissioners. 

2b. — (1)  In  the  case  of  an  estate  purchased  by  the  Estates  Com- 
missioners under  the  Act  of  1903,  as  amended  or  extended  by  the  Act 
of  1909,  an  advance  to  a  tenant  or  other  purchaser  from  the  Land 
Commission  shall  be  written  off  the  amount  outstanding  for  advances  to 
the  Estates  Commissioners  as  from  the  date  of  the  advance  to  the 
tenant  or  other  purchaser. 

(2)  On  the  re-sale  of  an  estate  all  cash  payments,  made  by  purchasers 
from  the  Land  Commission  in  full  or  part  payment  of  the  purchase 
money  payable  by  them,  shall  forthwith  be  paid  over  by  the  Land 
Commission  to  the  Irish  Land  purchase  Fund  in  redemption  of  an  equal 
amount  of  the  original  advance  to  the  Estates  Commissioners  then 
outstanding. 

Congested  Districts  Board. 
2G.  Where  the  Land  Commission  make  an  advance  to  a  tenant  or 
other    purchaser    for   t lie  purchase  of  a  holding  from  the    Congested 
Districts  Board,  the  following  provisions  shall  apply  : — 

(1)  In  the  case  of  an  ('state  purchased  by  the  Congested  Districts 
Board  under  the  Act  of  1903,  as  amended  or  extended  by 
the  Act  of  1909,  an  advance  to  a  tenant  or  other  purchaser 
the  purchase  of  a  holding  or  to  a  vendor  for  the  repur- 
se  of  a  portion  of  an  estate  from  the  Congested  Districts 
Board  shall  be  written  off  the  debt  due  from  the  Board  for 
advances  made  to  them  on  account  of  such  estate. 
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(-)  On  the  resale  of  an  estate  all  cash  payment-   made  by  purchasers 
from  the  Congested  Districts  Hoard  in  full  or  par:  payment 
of  the  purchase  nione\   pavable  bv  t!  -m,  shall  forthwith  he 
paid   o\er  by  the  Congested    Dis'ricts   Board    through    she 
medium  of  the  Land  Commission  to  the  Irish  Land  Purchase 
Fund   in  redemption   of  an   equal   amount    oj    the   original 
advance  then  outstanding. 
27. — (])   Interest  on  any  advance  in  tide  to  or  on  behalf  of  the  Con- 
gested Districts  Board  shall  commence  to  accrue  from   the  date  ol  the 
advance,  and  shall   continue  to  accrue   from  day  to  day  on  the  total 
amount   of  the   advance   outstanding,    after  allowing    for   the    amount 
realised  on  resales,  until  the  whole  of  the  advances  have  been  rep:, id. 

(2)  Interest  shall  be  payable  to  the  Land  Commission  on  tie.'  iir.M 
dav  of  June  and  first  day  of  December  in  every  year. 

(3)  The  payment  of  sinking  fund  in  respect  of  hind  remaining  in  the 
hands  of  the  Congested  Districts  Board  for  more  than  five  years  si  ill 
commence  to  accrue  from  the  first  gale  dav  alter  the  fifth  anniversary 
of  the  advance,  or  on  the  fifth  anniversary  should  that  be  a  gale  day. 
and  the  first  half-yearly  instalment  thereof  shall  be  payable  on  the  next 
succeeding  gale  dav. 

28.  For  the  purpose  of  ascertaining  the  amount  pavable  t< 
Congested  Districts  Board  in  respect  of  estates  purchased  and  resold 
under  the  Act  of  1903,  as  amended  or  extended  by  the  Act  of  U'U'J.  al 
an  enhanced  price  consequent  on  improvements  or  otherwi.-c.  a  separate 
account  shall  be  kept  of  each  estate  purchased  by  1  he  Congested  I  >!>t  ricts 
Board.  \\  hen  parcels  of  an  estate  have  been  sold  to  an  amount  corres- 
ponding to  the  amount  advanced  from  the  Tri>!i  Land  Burchase  Fui  1. 
the  further  advances  in  respect  of  anv  additional  pan-els  of  land  on 
state  shall  be  paid  to  the  Cong<  sted  Districts  Board  by  the  Land 
Commission. 


Rules  of 
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29.  The    Land    Commission    shall    forthwith    inform    the    Tre   sury 
whenever   it    appears    that    the    amount    advanced   in    anv   com 
approaching  the  limit  of  advances  in  niv. 

30.  The  Laud  Commission  shall  supply  the  Xatioi  :1  h  '  <  n  - 
mis<ioners  with  such  information  as  will  enable  the  Xation.J  Debt 
Commissioners  to  perform  their  duties  under  these  UmVs.  and  shall  be 
e  sponsible  for  the  accuracy  of  the  information  so  supplied. 


Calculation  <>f 
time. 
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1910.  32_  Jn  counting  days  for  the  purposes  of  tliese  Kules.  Sundays  and 

Bank  Holidays  shall  be  excluded,  and  if  the  day  on  which  anything  is 
directed  to  be  done  falls  on  a  Sunday  or  a  Bank  Holiday,  the  same 
shall  be  done  on  the  next  following  day. 

Definitions. 

32. — (J)  In  these  Rules,  unless  the  context  otherwise  requires — 

The  expression   ''purchasers'   half-yearly  payments"   means  the 
instalments   of  annuities  or  interest   on  advances  payable 
on  a  gale  day ; 
The  expression  "'  stock  "  means  "  guaranteed  2|  per  cent,  stock  '* 

or  "  guaranteed  3  per  cent,  stock  "  as  the  case  requires  ; 
The  expression  "  bills"  and  the  expression  "  bonds"  mean  respec- 
tively bills  or  bonds  issued  under  section  5  of  the  Act  of  1909  ; 
The  expression  "dividends  on  stock"  includes  any  interest  on 
money  borrowed  temporarily  under  section  30  of  the  Act 
of  1903; 
Other  expressions  have  the  same  meaning  as  in  the  Act  of  1903  as 
amended  or  extended  by  the  Act  of  1909. 
('?)  The  Interpretation  Act,  1889.  applies  to  the  interpretation  of  these 
Rules  as  it  applies  to  the  interpretation  of  an  Act  of  Parliament. 

33. — (1)  These  Rales  may  be  cited  as  the  Irish  Land  (Finance) 
Rules.    1910. 

(2)  The  Rules  and  Regulations  dated  April  the  1  Ith,  3905,  and  made 
by  the  Treasury  under  section  -1 1  of  the  Irish  Land  Act,  1903,  and  the 
Regulations  dated  August  the  26th,  1909,  made  for  the  purpose  of 
amending  those  Rules  and  Regulations  are  hereby  revoked. 


GENERAL  ORDERS  FOR  FRAMING  LISTS  OF  ASSESSORS 
made  i:v  thi:  Judktal  Commissioners,  with  the  Approval 
•  if  the  Lord  Lieutenant  and  the  Treasury.,  pursuant  to 
Sec.  89  of  the  Irish  Land  Act,  1903. 

77/  day  of  Xuirhiber,  1903. 

(St.  R.  &  O..   1903,  Xo.  1117.) 
Eu'esof  1.  The    Judicial    Commissioners    (with    the    approval  of    the    Lord 

7'  n  Nov  ,  \  i  i 

M0''i-         Lieutemnt  and  the  Treasury)  shall  frame  a  list  of  persons  of  skill  and 
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experience  in  agriculture  specially  qualified  to  act  as  lav  Assessors 
under  Part  111.  of  the  Irish  Land  Act,  LR>3  and  such  list  shall  be 
published  in  the  DtiNin  Gazette. 

2.  The  said  list  may  be  revised  from  time  to  time  as  decision  shall 
require  by  the  Judicial  Commissioners,  with  the  approval  of  the  Lord 
Lieutenant  and  the  Treasury,  by  the  framing  of  another  list,  and  every 
such  further  list  shall  be  published  in  the  same  manner  .is  the  original 
list,  and  shall  supersede  from  the  date  of  the  publication  thereof  the 
last  preceding  list. 

'.).  Each  person  named  on  tin'  said  original  list,  or  on  anv  revised 
lis!,  shall  be  qualified  to  act  as  an  Assessor  under  Part  111.  of  the  said 
Act,  so  long  as  his  name  remains  on  anv  such  list  tor  the  time  being  in 
force,  and  shall  (as  he  mav  from  time  to  time  be  directed  b\-  the  Judicial 
Commissioners)  give  his  attendance  and  assistance  upon  appeals  and 
rehearing?.  He  shall  hear  the  evidence,  and,  tor  the  purpose  of  aiding 
the  .Judicial  Commissioner  before  whom  a  case  is  heard  in  hearing  and 
determining  the  same,  shall,  to  the  best  of  his  skill,  experience,  and 
abilitv,  answer  any  question  which  may  be  put  to  him  by  the  Judicial 
Commissioner  relative  to  anv  question  arising  upon  the  tacts  id'  the  ease, 
and  shall,  upon  application  of  either  of  the  parties,  or.  if  so  directed 
bv  the  Judicial  Commissioner,  inspect  the  holding  and  report  thereon 
to  the  Judicial  Commissioner  in  Form  A  with  such  variations  as  the 
circumstances  of  the  case  may  require  and  the  Judicial  Commissioner 
mav  direct.  Everv  such  Assessor  shall  also  Liive  such  attendance  in 
Dublin  or  elsewhere  as  the  Judicial  Commissioner  shall  require  lor  the 
purpose  of  preparing  Reports,  Maps,  or  other  cilice  work  in  connection 
with  appeals  and  rehearings. 

1.  Each  person  named  upon  the  original  or  upon  anv  revised  list  of 
Assessors  shall,  so  long  as  his  name  remains  on  anv  such  list,  receive 
as  remuneration  a  sum  calculated  at  the  rate  of  .*>'(  hi  per  annum,  with  i 
special  allowance  at  the  rate  of  £200  per  annum  for  daily  subsistence 
allowance.  Persons  holding  warrants  as  permanent  Assistant  Com- 
missioners named  in  the  list  attached  hereto  or  who  mav  be  placed  on 
any  subsequent  list  of  Assessors  shall  not  thereby  lose  the  rights  (if  anv) 
to  pension  or  otherwise  which  they  would  have  had  or  would  continue 
to  have  if  they  had  not  been  placed  on  said  list  and  had  continued  to 
act  as  Assistant  Commissioners,  but  for  the  purposes  of  calculating 
pensions  £<J00  per  annum  only  shall  be  taken  into  account. 

The  salaries  of  Assistant  Commissioners  shall  not  be  pavable  so  long 
as  they  remain  on  the  list  of  Assessors. 


Rules  of 

7th  Nov., 

1903. 


1496  Form  of  Assessor's  Report. 

Rules  of      Appeals  asd  Rehearikgs. 
7th.  Nov., 

1903.  Form  A. 

IRISH    LAXD    COMMISSION. 

Assessor's  Report. 

The  Assessor  having  heard  the  evidence  is  to  report  upon  the  holding  by  answering 

such  of  the  following  Queries  as  the  Judicial  Commissioner  may  direct. 

IRISH    LAXD    ACT,    1903. 

County  Record  Xo.  Landlord 

Xo.  of  Ordnance  Sheet  Tenant 

Date  upon  which  holding  inspected  day  of  191 

Who  attended  inspection  on     >  Who  attended  on  behalf  of     ) 

behalf  of  Landlord?  /  Tenant?  )' 

Note.— If  the  Assessor  considers  the  answers  to  Queries  Nos.  1  or  2  in 
the  Schedule  of  the  Sub-Commission  or  County  Court  to  be  sufficient  and 
correct,  he  may  state  upon  this  Report  that  he  concurs  with  them,  without 
giving  any  further  answers  to  the  corresponding  queries  herein. 

1.  Give  a  concise  description  of  the  holding  and' 

the  buildings  thereon,  stating  particulars  of 
aspect,  elevation,  water  supply,  situation  as 
to  markets,  railways  and  county  roads,  &c. 
Also  state  how  the  holding  is  used,  i.e.,  as  a  / 
tillage  farm   or  as  a  mixed  farm   or  as  a  , 
grazing  or  dairy  farm ;  if  mainly  a  grazing  I 
or  dairy  farm  state  carrying  power.  I 

2.  Is  the  holding  suitably  used  ?     What  is  the 

present  condition  of  the  holding  as  to  culti-  j 
ration,  and  of  the  holding  and  the  buildings  j 
thereon,  a^  to  deterioration  or  otherwise  ?  1 
If  there   be  deterioration,  state   how  it   is 
shown  and  has  apparently  been  caused,  and 
give   like   particulars   as   to  any   improved 
condition.  / 

'A.  State  whether  particulars  of  Tenement  Valua- 
tion, Hates,  &i>.,  set  forth  in  paragraph  3  of 


the  Recorded  Schedule  are  correct,  or  if  not,     i 
state  correct  particular-. 


4.  State  the  Annual  sum  which  should  be  the  fair  rent  of  the  holding  on  the 
assumption  that  all  improvements  thereon  (including  Buildings)  were  made 
or  acquired  by  the  Landlord,  and  give  details  of  Valuation. 

I'i'.M-riptioii  oi  the  several  classes  of  land  with  the  quantities  of  each  class  set  out 
separately,  giving  the  rate  per  acre.  The  several  classes  of  grass  and  tillage 
land  to  be  so  s];ecitied  that  it  may  be  apparent  how  much  of  each  description 
i    contained  in  the  holding;  each  class  separately  valued  to  be  marked  with 
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a  letter  to  correspond  wit  li  a  letter  on  the  map,  and  the  boundaries  of  such       Rules  of 
elass  to  be  indicated  on  the  map.  7t  1903V  ' 


[.utter 

mi  Map 


I  lesciiption  "f  I  anil 


Total  area, 


Area  in 


•  Hate  per  \cre 


Statu:.'  MeaMire  I  exelmlinj;  tuiiMiiitf* 


A.       n.       l>. 


Total,    i 


Total, 


Specify  any  additions  for  build- 
ings and  for  mountain 
grazing,  turbary  outsMe 
holding,  right  of  seaweed, 
or  any  other  rights  or 
privileges,  or  for  proxi-/ 
mity,  if  same  have  not 
already  been  taken  into 
consideration  in  the  rate 
per  acre. 

Specify     any    deductions     for\ 
special  outgoings  affecting 
the  holding  or  for  incon- 
venience of  access,  insuf- 
ficient   water    supply,    or  > 
other      disadvantages,      ifi 
same     have     not     already! 
been  taken  into  <  onsidera-  I 
tion  in  the  rate  per  acre.     J 

Annual  Sum  which  in  the  opinion  of  the  Assessor  should  be 
the  fair  rent  of  the  holdingon  the  assumption  above  stated,  t' 

.'>.   State  the  improvements  on  holding  made  wholly  or  k 
partly   by.  or   at  the  cost  of,  or  acquired  by,  the 
Landlord.  ) 

*  'I  he  rate  per  acre  to  he  estimated  on  the  basis  of  the  Tenant  paying  (1)  in 
respect  of  any  part  of  the  holding  in  a  Rural  District  a  total  rate  equivalent  to 
the  standard  amount  of  County  (.'ess  and  L'oor  Kate  as  set  out  in  the  recorded 
schedule  or  in  paragraph  ,i  as  the  case  may  be,  less  by  the  amount  of  benefit  to 
the  Landlord  from  the  Agricultural  Grant  in  respect  of  the  Poor  Kate;  (2)  and 
in  respect  of  any  part  of  the  holding  in  an  I'rban  District  the  whole  of  the  l'oor 
Kate  except  such  deduction  from  rent  (if  any)  as  he  may  be  entitled  to  make 
under  Section  5;J  of  the  Local  Government  (Ireland)  Act,  ls'.is. 

ti.  State  the  improvements  on  the  holding  made  wholly  or  [tartly  by  the  tenant 
or  at  his  cost. 


\  VI  IRK    AND  I'll  Ut  W'TKIt    or 

i  u  ii  sicii  Imi'Ko\i.mi;m- 


it  "H  2  2  3  £ 

5   3  S  Z  -    r. 


Total  deduction  for  Improvements,  ij 


O  D 


1498  Rules  as  to  Appeals  and  Re- hearings. 

Rules  of       7.  State  here  the  answer  to  any  special  question 
1 903*7  '  referred    to    the    x\ssessor    by   the   Judicial  i 

Commissioner,  and  also  such  other  facts  and/ 
circumstances  (if  any)  as  may  be  required^ 
to    enable    the    Judicial    Commissioner    tol 
form  a  Judgment  as  to  the  subject-matter 
of  this  report. 

S.  Estimated  Fair  Kent  of  the  Holding,   '- 

Dated  this  day  of  ID 

Signature  of  Assessor 


RULES    OF    THE    IRISH    LAND    COMMISSION. 
(St.  R.  &  0.,  1904,  Xo.  034) 

Rules  of      ^r  t  t  i  i,„,.i    o  do  /-■ 

23rd  April,    MADE  PURSUANT  TO  THE  IRISH  LAND   A<  T.    1903,  SECTION  88  (;)),    WITH 
1904 

— '  respect  to  APPEALS  axd  RE-HEARIXcjS. 

23-rd  day  of  April,  1904. 

1.  In  those  Rules  the  expression  "  Appeal  "  shall  include  a  re-liearing 
before  the  Land  Commission — unless  the  context  otherwise  requires. 

2.  Rules  79,  81,  85,  88,  and  89  of  the  General  Rules  of  2nd  January, 
1897,  shall  cease  to  be  in  force  as  regards  appeals  lodged  alter  this 
date,  but  all  other  Rules  under  the  Land  Law  Acts  relating  to  appeals 
shall  remain  and  be  iu  force  save  so  far  as  the  same  are  inconsistent 
with  the  present  Rules. 

3.  Any  person  aggrieved  by  any  order  of  one  Commissioner,  not 
being  a  Judicial  Commissioner,  or  by  any  order  of  a  Sub-Commission, 
and  who  desires  to  have  the  case  re-heard,  shall,  within  two  months 
after  the  date  of  such  order,  serve  on  the  opposite  party  a  notice  of 
appeal  which  ma\  be  in  Form  Xo.  71a.  and  thereupon,  shall  within 
ten  days  from  the  date  of  such  service,  transmit  to  the  Land  Com- 
mission tin,'  original  notice  of  appeal  duly  stamped,  which  shall  be 
endorsed  with  the  nine  and  mode  of  service  on  the  opposite  party,  and 
such  endorsement  shall  be  signed  bv  the  person  who  effected  such 
service. 

I.  Any  person  aggrieved  by  the  decision  of  any  Civil  Bill  Court  as 
to  any  matter  with  respect  to  which  an  appeal  lies  to  the  Land  Com- 
mission, and  who  desires  to  appeal  therefrom,  shall,  within  two  months 
from  the  last  day  of  the  Land  Sessions  at  which  such  decision  shall 
have  been  made,  serve  notice  of  appeal  on  the  opposite  party,  which 
may  be  in  Form  Xo.  72a,  and  t  hereupon  shall,  within  ten  days  from  the 
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d.i t .•   of  such  service  lodge   with   tlie  Clerk  of  the   Pence   the   original      Rules  of 

23rd  April, 

notice  of  appeal  duly  .stamped,  together  with  a  copy  thereof,  and  both         1904. 
the  original  and  the  copy  so  lodged  shall  he  endorsed  with  the  time  and 
mode  of  service  on  the  opposite  party,  and  such  endorsement  shall  he 
signed  hy  the  person  who  effected  such  service. 

5.  Every  notice  of  appeal  shall  state  definitely  whether  the  appeal 
is  intended  to  be  prosecuted  upon  the  ground  of  a  question  of  law  or 
a  question  of  value,  as  indicated  in  the  forms  of  Notice,  71a  and  ~'1\ 
in  the  Schedule  hereto. 

The  Court  must  take  tint  ire  of  an  objection  on  1 1 1  •  -  ground  of  subletting,  though 
not  taken  before  t ho  Sub-Commission,  nor  stated  in  the  notice  of  appeal.  An 
originating  notice  was  dismissed  on  this  giound,  but  without  costs:  Kycrton  v. 
M'Dermot,  41  I.  L.  T.  R.  4(1. 

G.  Jf  either  party  desires  to  offer  on  the  hearing  of  any  appeal,  or 
on  any  re-heariuir.  notice  of  which  has  been  lodged  after  the  commence- 
ment of  the  Irish  Land  Act,  11)03,  any  evidence  which  could  have  been. 
but  was  not  produced  in  the  Court  below,  he  shall — not  later  than  one 
week  before  the  date  fixed  for  the  hearing  of  the  appeal— serve  notice 
to  that  effect  upon  the  opposite  party,  and  upon  the  Land  Commission. 
The  notice  shall  state  clearly  the  nature  of  the  evidence  proposed  to 
be  offered  and  the  special  grounds  upon  which  it  is  sought  to  have  it 
admitted. 

7.  If  either  party  desires  to  oiler  such  evidence,  but  has  failed  to 
serve  the  notice  indicated  in  the  preceding  Rules  or  if  in  any  event 
an  application  for  adjournment  is  made,  the  .Judicial  Commissioner 
may  adjourn  the  hearing  of  the  appeal,  and  make  such  order  as  to 
the  payment  of  costs  as,  in  the  opinion  of  the  Judicial  Commissioner, 
the  justice  of  the  case  may  require. 

8.  Every  original  Notice  of  Appeal  shall,  according  to  the  amount 
of  the  annual  rent  issuing  out  of  the  holding  prior  to  the  date  of  the 
order  appealed  from,  bear  an  impressed  stain])  or  stamps  of  value  as 
follows  :— (a) 

£  s.  d. 
Where  the  rent  does  not  exceed  £5,  a  stamp  or  stamps  of  0  '2  (J 
When',  the   rent    exceeds  £f>,  but   does 

not   exceed   £10,  -  -      ,,  ,.  ..  0     5     0 

\\  here  the  rent   exceeds  £10,  but   does 

not  exceed  £20,        -  -  .  .,  ,  o   lo     0 

Where  the   rent    exceeds   £1:0,   but    docs 

not    exceed  LD0,  -     „  ,,  10     0 
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Appeals  and  Re-Jicarings,  Forms. 


Rules  of      Where  the  rent  exceeds  £50,  but  does  £    s.    d. 

1904.  not   CXc(.ed  £100,      -  -  -a  stamp  or  stamps  ol    1    JO     0 

Where  the  rent  exceeds  £100,  -     „  „  „  2     0     0 

(a)  This  scale  was  approved  by  the  Treasury,  see  St.  11.  &  ().,  1903,  No.  935. 


Form  No.  71a. 


LAND    LAW    ACTS. 


County 
Record  No. 


Particulars — (The  following  particulars  must  be  accurately  Jilted  up). 
Name  of  Landlord,  and  Residence   of       i  

Landlord,  if  known,  ( 

Name    and    Residence    of    Landlord's      I 

Agent,  if  any,  I 


Name  and  Residence  of  Tenant, 
Lost  Office  from  which  Tenant  receives       i 
his  Letters,  I 

Holding — 


County                                                 District  t 

lileetoral  Division 

I 

t  Give  name  of  District,  and 
specify     whether     Rural     or 
Urban.     If  Hold  hi,/  i<  Partly 
in  a  Rural  and  Partly  in  an 
Urban   District,  the  respective 
Districts  should  be  specified.. 

•Xainr    hv    wliicli     fcin.Is    arc    |      ,  Thi    hlforlllllt  ion  ean  he  oh 
km.wn  on   onlimnn-   Survey    -    for  poor  rnte  ,„.  from  tha  vlerl 

'.ailied  from   the  demand  note 
of  the  District  Council. 

Arc.  in  Statute  Measure                             I.Ynt  of  Holding                               TciH-nuiit  Valuation 

a.               r.               p.                           £               s.                (1.                          £              s.              .1. 

i 

NOTICE    KKQUIRIXC    CASK    TO    BE    RE-HEARD    BEFORE    THE    LAND 

COMMISSION. 


lam  aggrieved  by  tin:  order  of  [slate  by  whom  order  made —  viz.,  Sub-Con, mission 
or  by  singl:   Commissioner). 

made  at  cm.  tin 

day  of  191     ,  whereby  it  has  [slate 

substance  of  order). 
and  i  require  my  case  to  he  reheard   before  the  band  Commission. 

This  Notice  of  rehearing  i     intended  to  be  prosecuted  on  the  ground  [here  stale 
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definitely  the  ground  or  grounds  of  appeal  intended  to  be  relied  on  as  a  matter  of  law)       Rules  of 

23rd  Aoril 
that  the  rent   fixed  by  the  Sub-Commission  ought   to  be  (increased  or  reduced  as  1904. 

the  case  may  be). 

(If  the  appeal  is  not  taken  on  a  question  of  value  this  ftaragraph  should  In  .-truck  out.) 

[To  be  signed  by  the  [tarty  requiring  his  ease  to  be  reheard,  or  by  his  Solicitor.  | 

To  (the  opposite  fxirty,  whether  landlord  or  tenant), 

And  the  Secretary  to  the  Lind  Commission. 

X.  I!.  —Where  the  appeal  is  from  an  ordei   fixing  a  rent  for  a  Second  Statutory 
Term  t he  Xotice  shall  be  headed  "  Second  Statutory  Term."'     The  original  of  this 
form  requires  to  be  stamped  with  impressed  stain])  or  stamps  of  value  a^  follows  - 
according  to  the  amount  of  the  annual  rent  issuing  out  of  the  holding  prior  to  the 
date  of  t  lie  order  appealed  from  :  — 

£     s.     d. 
Where  the  rent  does  not  exceed  £.">    ...  ...     a  stamp  or  stamps  of     o     2     l> 

Where  the  rent  exceeds  £5,  but  does  not  exceed  £lo         ..  .,  0     .">     0 

Where  the  rent  exceeds  £10,  but  does  not  exceed  £-jn       ..  ..  II   Jo     0 

Where  the  rent  exceeds  £20,  but  does  not  exceed  £">0       ..  ..  I      0     0 

Where  the  rent  exceeds  £."><),  but  does  not  exceed  £10!)     ..  ..  1    10     <t 

Where  the  rent  exceeds  £100  ...  ...  ..  ,.  •_»     0     0 


County 
Form  No.  ~2\. 

Record  Xo. 
LAX  I)    LAW    ACTS. 

(Particulars  as  in  Form  71a.) 

NOTICE    OF    APPEAL    FROM    CIVIL     KILL    COURT. 

1"  am  aggrieved  by  the  <  trder  of  the  Civil  I5ill  Court  of  the  County  of 
made  at  on  the  day  of  I'll      ,  whereby  it  has  (.>■/«/- 

.substance  of  order)  and  1  appeal  therefrom  to  the  Land  Commission. 

This  Appeal  is  intended  to  be  prosecuted  on  the  ground  (h<  n  ■•'late  di  finitely  tin 
if  round  <>r  ground*  <>i  appeal  in>>  nd<d  to  In  relied  on  as  a  matt'  r  of  lair)  that  the  rent 
fixed  by  the  Civil  I'.iil  Court  ought  to  be  (remainder  as  in  Form~l.\). 

IRISH    LAXI)    COMMISSION. 


LAND    LAW    ACTS. 

Co.NSKX  IS    TO    Fix    Fa  I  Ft    IvKXI'. 
PllOVlSIOXAL    Rl.'LI'.S    DATKl)    5  I'll     DAY    OF    M.VV,     H)0 1 . 

The  Consents  mentioned  in  Rules  141  and  I  Hi  ((/)  respectively  of  the 
Rules  of   the  2nd  day  of  Januarv,    ISU7,    under  the   Laud    Law   Acts, 


Rules  of 

5th    May, 

1904. 


1502 


Fair  Rent  Applications  by  Future  Tenants. 


Rules  of    shall  be  accompanied  by  an  Affidavit   by  the  Landlord  or  his  agent. 


1904 


or  by  the  Tenant,  stating  : — 

1.  Whether  the  holding  is  substantially  agricultural  or  pastoral  in 
its  character,  or  partly  agricultural  and  partly  pastoral. 

2.  Whether  the  tenancy  was  in  existence  at  the  date  of  the  passing 
of  the  Land  Lttw  (Ireland)  Act,  1881,  and  if  not,  when  and  how  such 
tenancy  was  created. 

3.  If  the  holding  is  held  under  a  lease,  whether  it  is  one  to  which 
Section  1  of  the  Land  Law  (Ireland)  Act  of  1887  applies. 

■1.  Whether  any  contract  for  sale  of  the  holding  under  the  Land 
Purchase  Acts  has  been  entered  into,  and  if  so,  whether  the  contract 
or  any  agreement  collateral  therewith  contains  any  provision  affecting 
the  consents  or  consent,  in  case  the  sale  is  not  carried  out. 

(a)  See  ante,  p.  754. 


IRISH   LAND    COMMISSION. 


Land  Law  Acts. 

Future    Tenants. 
Provisional  Rule. 


\§th  December,  1909. 

It  is  this  day  Ordered  that  all  applications  by  "  Future  Tenants  " 
Rule  of  J 

iQth  Dec,     under  Section  65  of  the  Irish  Land  Act,  1909,  to  have  Fair  Rents  fixed 


1909. 


shall  be  made  by  Originating  Notice  in  the  following  form  : — 


County 

Form  Xo.  80. 

Record  Xo 

LAND    LAW    ACTS. 

Particulars — (The  following  particulars  must  be  accurately  filled  up). 
Name  of  Landlord,   and  Residence  of       I  

Landlord,                                                    i 
Name    and    Residence    of     Landlord's       ( 

Agent  (if  any),  ( 


Orujinafhuj  Notice,  Form. 


1 50:* 


Name  and  Residence  of  Tenant, 

Post  Oflice  from  which  Tenant  receives 
his  Letters, 

Holding — 


Rule  of 

16th  Dec., 

1909. 


N\im.'  I.v  which  I „ . 1 1 ■ ! -  arc  known 
lllilnanco  Sumy   Map. 


Ana  i if  lloMiiu  in  which  then 
was  a  l'ic-i  in   Tenancy 
sin.','  .I.  t.-i  n  . 


I!   in  i.f  the  fori. 

l'l,   M'llt       ll'llMH 


t    Ana  of  the  nortion  i 

IloMin.'  now  iiirujiicil  nn.li  r 
;i  I'm  mi'  I .  ■ 


i:  m  of  -iii-ii  iH'iti 


;  KiviMon 


I. Hi"    I':     .1-    I. 


i in  --  Poor  1. 

Valuation 
f  mi,!,  i.onio 


,:  This  can  be  ascertained  by  reference  to  the  Poor  Kate  Receipts  or  from  the 
Clerk  of  the  I'nion. 

t  If  the  Future  Tenant  is  in  occupation  of  the  entire  holding  in  which  the 
Present  Tenancy  formerly  existed  these  columns  may  be  struck  out. 

ni:l',I\ATI.\<;     NOTICE. 
by  a  Future  Tenant    to  lix  the   Fair   Knit  of  a  [folding  (or  portion  of  a  Holding) 
in  which  there  existed  a  present   tenancy  thai   was  determined  before  the  lird  day 
of   December,   l'Hi'.t 

I.  ,  Hie  tenant   .n  occupation  of  the  above  holding  (or  of  the  above 

portion  of  the  above  holding),  the  presi  nt  tenancy  in  which  was  determined  before 
the  third  day  of  December,  l'.lu<),  apply  to  the  Court  for  an  Order  fixing  the  Fair 
Kent  to  be  thereafter  paid  for  the  above  holding  (or  for  the  above-mentioned 
portion  of  the  above  holding  now   occupied   by  me). 

'  (()r  •  "I  ),  was  the  tenant  of  the  -aid  present  tenancy 

when  same  wiis  determined. 


Dated  tins  dav  "f 


li) 
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Appendix. 


APPENDIX. 

LIST    OF    CONGESTED    DISTRICTS    COUNTIES. 

The  nine  Congested  Districts  Counties  denned  by  Section  40  (])  of  the  Irish 
Land  Act,  1909  are  :— 

(1)  Donegal. 

(2)  Sligo. 

(3)  Leitrim. 

(4)  Roscommon. 

(5)  Mayo. 

(6)  Galway. 

(7)  Kerry. 

(8)  The  six  Rural  Districts  of  Ballyvaughan,  EnnLstymon,  Killadysert,  Kilrush, 

Scariff,  and  Tulla,  in  the  County  Clare. 

(9)  The  four  Rural  Districts  of  Bantry,  Castletown,  Schull,  and  Skibbereen 

in  the  County  Cork. 
The    six   Rural  Districts   in   COUNTY   CLARK    declared    to   be   a    Congested 
Districts  County  comprise  the  following  Electoral  Divisions  :  — 

Rural  District  of  Ballyvaughan. 
Abbey.  Derrecn.  Lisdoonvarna.  Oughtmama. 

Carran.  Drumcreehy.  Mount  Elva.  Rathborney. 

Castletown.  Gleninagh.  Noughaval. 

Rural  District  of  Ennistymon. 

Annagli.  Clogbaun.  Kilfenora.  Lurraga. 

Ballagh.  Cloonanaha.  Kiilaspiiglonane.  Magherareagh. 

Ballyea.  Clooney.  KiUilagh.  Miltown  Malbay. 

Ballysteen.  Ennistymon.  Kilshanny.  Moy. 

Bally  vaskin.  Pormoyle.  Liscannor.  Smitlistown. 


Rural  District  of  Killadysert. 
Ballynacally.  Kilchreest.  Killofin. 

Clondagad.  Killiddane.  Kilmurry. 

Coolmecn.  Killadysert.  Liscasey. 


Lisheen. 
Rinealon. 


Rurai  District  of  Kilrush. 
Calicnmirjiliy.  Creagh.  (Ucnmore. 

Cloonadnun.  Doonbeg.  Kilballyowen. 

Clooncoorlia.  Drumcllihy.  Kilfearagh. 

Cooraclare.  Kinagh.  Kilkec. 


Lilian  I. 
Killiimr. 
Kilmihil. 
Kilmurry. 
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Rural   1  >ist ritt  of  Kilrush — continued. 
Kilrusli  Kural.            Knocknagore.  .Muilagli.  St.  Martin's. 

Knock.  Movecn.  Querrin.  'i'ullig. 

Knocknaboley.  Moyarta.  Rahona.  Tiilly«-ri*fti. 

Rural  District  of  Scariff. 

A  vie.  C'arrowbaun.  Drummaan.  Killaloc. 

Boherglass.  Cloonusker.  Feakle.  Mountshannon. 

Caherhurly.  Coolreagh.  Inishcaltra  North.  O'dimncllipc. 

Cahermurphy.  Corlea  Inishcaltra  South.  ScaritT. 

Canpaghabaun.  Derrynagittagh. 

Rural  District  of  Tui.la. 

Ballyblood.  C.lendree.  Kyle.  Rathelooney. 

Ballynahineh.  Kilkishon.  Lough  lea.  Rossnx\ 

Caher.  Killanena.  Newgrove.  Toberbreeda. 

Clooney.  Ivilluran.  Quia.  Tulla. 

Dangan.  Kiltannon. 

The   four    Rural   Districts    in   COUNTY    CORK    declared    to    Ik-   a    Congested 
Districts  County  comprise  the  following  Electoral  Divisions  :  — 

Rural  District  of  Bantry. 

Ab.iL  Durrus  East.  Kealkill.  Seefin. 

Bantry  Rural.  Durrus  West  Kilcaskan.  Shcepshead. 

Bantry  Urban  Clanlough.  Mealagb.  Wbiddy. 

Douce.  (JlengaritT.  Seart. 

Rural  District  of  Castf.f.town. 
Adrigole.  Coulagh.  Kileatherine.  Kilnamanagh. 

Bere.  Curryglass.  Killaeonenagh. 

Rural  District  of  Scuri.r.. 

Ballybane.  Crookbaven.  Coleen.  Sehull. 

Ballydehob.  Dunbeacon.  Kilcoe.  Toonnore. 

Coolagh.  Duntnanus.  Lowertown. 

Rural  District  of  Skiisrkrkf.n. 

Agliadown   North  Castlehaven  North.    Droindaleague  Stli.  Myross. 

Aghadovn  South  Castlehaven  South     (larranes.  Shreelane. 

Bredagh.  Cloonkeen.  Cortnascrecny.  Skibbereeu  Rural. 

Caheragb.  Cloglulonnell.  Kilfaughnaiieg.  Tullagh. 

Cape  Clear.  Drinagh.  Killcenleagh.  Wootlfort. 

Carrigbaun.  Droindaleague  Nth.    Knoekskagh. 
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Abortive   Sale    no    Land  Commission  : 

account   of   moneys    received    and    paid.    1084. 

Abstract  of   Title  : 

rules  and  directions  as  to  preparation   of,    l.'5t'>_>,   1386,  1387- 

a  single   instrument  may   be   substituted   in   certain   cases,    1362. 

when  to  be   lodged,    1362. 

certificate    of    registration    as    lis    pendens   to   be   lodged    with,    136}. 

Acceptance  of  Offkk  : 

by  Land  Judge,   deemed  agreement.   1010. 

Accounts  : 

Land    Commission    to    keep,    prescribed    bv    Treasure.    1103. 

audit  of.   1104,  1491. 
of  moneys  received  and  paid  where   sale  abortive.    1084. 
Public  Trustee,   to  be  kept  by,   1403. 

.,  to   keep   separate,  in  bank  for  each  estate.  1403. 

Address  for  Service  : 

registered  ;   originating  application  and    request   to   be  endorsed    with   soli 
citor's,  1248/ 

Administration  : 

limited    for  purposes  of  sale,  Land   Commission  may  grant,   1148. 
application,  how  made,  1291.  1376. 

Administration  of  Trust  : 

Public  Trustee,  may  apply  to  Chain  cry    Division   in    relation    to,   1404. 
application  by  person  interested   to   Court.   1404. 
notice  to   Public  Trustee.   1404. 

Administrator  Limited  : 

Land  Commission  may  appoint   for   purposes  of  sale.   1148,   1291,   1376. 

where  applicant   for  advance  dies,  1222. 

registration  of.  under  Local  Registration   ot    Title  Act,   1149. 

where   land   vested   in    fact   to  be  stated   in   vesting  order.   1376. 

Advertisements  : 

publication  of,  prior  to  making  vesting  order,    1079.    108').   1252.   l"o. 
made    without    charge    to    vendor.    1084.    1092,    1259,    1376. 
forms  of,   1207.   1282,  1284. 
publications   of,    how   made,    1376. 

Advance  : 

whole  purchase-money  applied    for,    1049. 
mandatory  when,  in  rases  of  judicial  tenancies.    1049,    105i 
judicial    rent   rixed    with    view    to.    1051.   1054. 
sanction  of,  how  signified.  1257. 
notice  of.  to  persons  interested,  1254. 
for   pun  base   of  other  portions   of   estate.    1056. 
for    purchase   of  parcel   of    land.    1210. 

for  improvements  may  lie  adde-d   to   purchase  annuity.    lll'\    11('4. 
amount   of.  how  ascertained.    1059. 
made  in  stock,   when,    1198.   11  19. 
payments  to  Land  Commission  in  respect    of.    1109. 
(See    Purchase   Annuity) 
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Advance — con. 

classes  of  persons  who  may  obtain.   1210. 
tenant,  1210. 
evicted   tenants.    1210. 
,,  person   who  has  surrendered  for  relief  of  congestion,  1210. 

owner  of  estate  1057,  1154. 
,,  personal  representative  of  tenant,  1210. 

to  owner  for  demesne  or  adjacent  land,   1057. 

,.  to  representative  of,  1057. 

to  trustees  of  settlement,  1058. 

to  trustees  of  turbary,  woods,  game,  pasturage,  seaweed.   1060. 
limit  on  amount  of,  1053.  1123,  1124,  1209. 
,.     exceeding  £3,000.  1053,  1209. 
,,     special   enquiries  by   inspector,   1327. 
holding  purchased  by  Congested  Districts  Board,  1154. 
not  within  zones,  sanction  of,  1061. 

.,       part  paid  in  cash  or  secured  by  mortgage,  1061. 
.,       notice  to  persons  interested,   1254.     Form,   1282. 
tenancy  created  since  1st  January,  1901,  1123. 

tenancy  created  after  15th  September,  1909,  prohibition  of,  1124.   1210. 
to  Congested  Districts  Board  (see  Congested    Districts   Board). 
future  sales,  priority,  1352-3. 

less  than  purchase-money.   Treasury  regulations  for  calculation  of  number 
of  years  purchase   where,    1477. 

Affidavit  : 

to  title  to  redemption  price  of  superior  interest,   1145. 
verifying  originating   application  or  request,  1248,  1414. 

.,       consent,  1501-2. 

',,      map,  1249,   1288. 
vouching  claim  to  residue  and  bonus.     Form.   1440. 

,,  ,.  arrears  of  rent,  negotiation   fee.  1441. 

AfJENT  : 

negotiation  of  sales  by,  1089. 
remuneration  of,  1089-90. 

Agreement  : 

for  purchase,  vendor  and  purchaser  of  a  holding.     Form,   1268.  1294. 

of  parcel  of  land.     Form.  1273. 

vendor  and   trustees.     Form,  1277,  1299. 
acceptance  of  offer  by  Land  Judge  deemed,  1070. 
bv  Land   Commission  to  purchase  estate.  1062. 
date  of,  1118. 

made  "  after  passing  of  Act  of  1903,"  1101,  1173. 
1  >y  Congested  Districts  Board  to  be    prepared    by    Estates    Commissioners. 

'1155." 
directions  for  preparation  of,  1271. 
redemption  juice  of  superior  interest,  time  for,  1141.  1146. 

A'iiticci/iTRAE   Land  : 
Land    Commission   can   only   Purchase  land  mainly,  or  pastoral,  1070. 

.V.i:i<  n  nitAi,  Labourers  : 

extended   to  agricultural   workers,   1164. 

compensation   to,    for  wrongful    dismissal.  1164. 

six  may  sign   representation   under    Labourers  Acts.   1165. 

A I  I  I, NATION'  : 

restraint   on,   removed.   1149.  1150. 

Ai  i  o<  \  i  ion  : 

directions  as  to.   in  Judges'  Chamber.  1393. 

'  >'  ■      I  >I  ST  i;  I  HI!  KIN    ("if    I'l  iiCIIASI      \I()NFY.  ) 

of  money  available  in  each  financial  year,    for  advances.   1548. 
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AMALGAMATION   (IF    IlOI.llINUS  : 

where  two  holdings  purchased,  ILL.   [22.2. 
inspector  should  report  on  expe< lien  y,   132 1',  1329. 

Am  ik.n  i   Mom  mks  is  : 

land  for  sale  containing,   1061,   1257. 
report  of  inspector  as  to,  1331. 
reservation  of,  1075. 
preservation  of,    1076. 

application  in  refereni  e  to  who  may  make,  lU7o,   1257. 

AnM'I'IY    (SCC     l'l  la  MASK    An'MTIY.        A  IT  il:  I  It  IN  M  LV1  ). 

terminable,   redemption  price  oi,   1095. 

„  redeemable  as  superior  interest,   lu'Jti. 

Al'I'EAL  : 

Land  Purchase  : 

from  one  member  of   Land   Commission     to     , Judicial     Commissioner, 

1096-7. 
from  Judicial  Commissioner,  1094,  109u-7,  1098. 

.,         on  application  to  restrain  compulsory  acquisition,  12^S. 
from   Estates  Commissioners  on   question   ol    law,   109*3,   1097. 

(See  Question  of  Law.) 
to  Court  of  Appeal,  1150. 

decision    of    Court   of    Appeal   when    final.    1095. 
from    Land   Judge,    1097. 

from    Order    fixing   redemption   price  ol   superior  interest,    IU97,    1145. 
to    House    of    Lords,    1097.    1150. 

intervening     interest,     decision  as   to,   how   luought,    1255-6. 
,,  ,,  ,,  .,       time    tor,    125o. 

Land    Law   Arts  : 

appeal    or    rehearing,    1159-60.  1498. 

nntii  e   to   state   whether   brought  as  to  law  or  value,  1499. 
form   for  rehearing  from  >ul>  Commission,    1 
,,     form   appeal    from   Civil   hill   Court,   1501. 
,,     stamp    upon,    scale    of,   1499-1500. 
evidence    not    given    below'    excluded  without  special  leave,  lloO,  1499. 
notice   of   intention   to  offer,   1499. 
failure    to    ui\c,   1499. 
issue   nt    fact    first    raised   upon   costs.    lloO. 
determined    by    one   Judicial   Commissioner  assisted   by   Assessor,   lloU. 

Assessor's    report.      Komi,    14%. 
rules  and    lees,  power  to  makeand  preserii*.',   lloO. 
(St  e     Kvictei)   Tf.nan  is  Act.) 

Appearance  to  state  claim  in   respect   of  whi<  h  entered.  1357. 

APPI.M  A  I  ion  : 

for  payment  o|   income    .-« •    Income) 

premiums    I'll    poli    ies.     I 
to    Land    Commission    to    settle    disputes   U'tween    proprietors   of   holdings, 

(N't      Disi'iiis     m.iwii.N    I'lairiuritii  s  of  Hiii.htm;s.) 
on   resale   to   vendor  that    lands  shall  tle\ol\e  as  settled.    b>58.    1417. 
time    for.    1254,    1417. 

Ari'ois  i  mkv  i    oi     l'i'iii  i<:   Thistle  : 

as  trustee  ol  settlement   ("re   I'riu  ic  Tkisiii    . 
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APPORTIONMENT  : 

superior   interest    (see   Superior   Interest),    1138-9. 
quit  and  Crown  rents,   1155,   1136,   1394-5,    1396-8. 
,,  Commissioner  of  Woods,  by,  1394-5. 

,,  Commissioner  may  refer  questions  of  law  to  Land  Judge 

or  Judicial  Commissioner,  1395. 
,,  ,,     application  to    Land    Judge    or    Judicial    Commis- 

sioner   for,   by  leave,   1136. 
of  purchase  annuity,   1147. 
of  guarantee  deposit,   1147. 

Areas,  Schedule  of  : 

(See  Schedule  of  Areas.) 

Arrears  of  Annuity  : 

certified   as  irrecoverable  by   Land   Commission,  1157. 

Arrears  of  Rent  : 

may  be  added  to  purchase  money,   1055. 

„         but  belong  to  tenant-fordife,  1095. 

payment  of,  to  landlord  out  of  purchase-money,   1093-4. 
,,  limited  to  one  year's  rent.  1094. 

vest  in  Estates  Commissioners  on  agreement  to   purchase  or   order   declar- 
ing them  purchasers,  1064,  1067. 

landlord  entitled  to  one  year's  arrears  out  of  purchase-money,  1064. 

recoverable  by  Land   Commission,  1084. 

particulars  of,  should  be  stated  in  final  schedule.  1096. 

where  tenant  buys  from  Land  Judge  not  more  than  one  year  of,  recover 
able,  1132. 

apportioned  part  between  gale  day  and  date  of  agreement,   1028. 

interest  recoverable  as,  1L52. 

inspector's  report  as  to,  1334. 

order  attaching  claims   discharges  sub-tenant  from,  1100. 

due   to   immediate   landlord,    a   superior  interest,    1159. 

Assignment  : 

of  bonus,  1118,  1372. 

Assessors  : 

one  to  assist  Judicial  Commissioner  on   hearing  appeals,  1160. 
inspection  of  holding  and  report  by,  1160. 

Orders  framing  lists  and  fixing  duties  and  remuneration  of,  Judicial  Com- 
missioner may  make,  1160. 
order  as  to  lists  of.  1494-5. 
dutv  of   Assessors,    1495. 
report  by.  1495.     Form  of,  1496. 
remuneration  of,  1495. 

Audit  : 

Irish   Land   Commission   accounts,    1104.  1491. 
I'ublic   Trustee  accounts,   1405. 


l!.\\  K    OF   1  REEAND  : 

Public  Trustee  to  open  account  of  cadi  trust  fund.  1403. 

payment  of  purchase-money  into,  1092. 

warrant   to,   directing  creation  of  new  capital   stuck,  1102. 

Pi  AN  Kin  I'l    : 

estate   of.    vests    in   Assignees   thougli    I!   registered  as  owner,  1130. 

BaNKKITM  Y  : 

title  divest'd  by,  Land  Commission  may  cause  holding  to  be  sold,  1127. 

Base  Fee  . 

meaninj.  of,   1170. 
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Hills  ok  Bonus  : 

payment.-   m   respect  of,    1481. 

Hoard  of  Works  Loans  and  Cektikicaies  . 
land   improvement.   1438. 
relief  of   distress,   1459. 
arterial  drainage,  1459. 

charges  umler  the  Drainage  Maintenance  Arts.   1439. 
pin.-  and  harbours  loans,  1439. 
land   law  loans.    1440. 

Hog    (,<Cc    TlRBARV). 

BoNUS    (.<(C    I'KRCKNTAOE   OS     PURCHASE -MONEY) . 

I'.Ol  MIAIUES  : 

ascertainment  and   verification  of,  1249. 

defining    on    map,    1249. 

Land  Judge  may  dispense  with  requirements    of    Landed     Kstates    Court 

Act  as  to,   1133. 
inspector  to  report  as   to  and   accuracy  of  maps.   1325. 
disputes  as  to,  may  on  request  of  parties   he  settled   by    Land    Commission. 

1087-8.   1291.    "Form  of  application   for,  1305. 
certificate  of   Local  Registration  of  Title  Office.    1250. 

fee  for,   1311-12. 
[See  Commissioner  of   Valuation  and  Houndary  Surveyor.) 

Breach  of  Trust  : 

trustee  acting   honestly  and    reasonably  may  be  relieved,   1120. 

application    for    relief    liy    motion,    1575. 


Cause  : 

against   making   vesting  older.    108U. 
tune    for,    1256. 

Chi!  I  [FK  ATE  ; 

a]iportionnient    or    exclusive    charge.    1134-5. 

to  be  free  of  expense,  1395. 

Commissioners   treat   vendor   as   owner,  1252. 

Congested    Districts  Board  as  to  security    for  advance,    1157. 

Commissioners,  that  sale  cannot  be  completed,  1084. 

counsel's,   of   j/rimti  ftn-ie   title,    1251.      Form   of.    1288. 

scale  of   fees   for,   1475. 
Local   Registration   ot    Title,   as  to  boundaries,  1250. 
of   funds  to  be  produced   on  allocation,  Cherry,  p.  bli~i. 

(S'-e    Land   Certificate.     Local  Registration  of  Tiile  Aci.) 

t    ER'I  IORAH1    : 

proceedings  bv   Land  Commission  for   distribution   ot    purchase -money    not 
to  lx>  subject  to.  1094. 

(    HAM  I  HY     I  )1VISH)N    : 

I'ublii     Trustee,    application    to,    1404.    (•-•'/    IYhlk    Trustee). 
Chancery   Leitings   (.see   Count  Tenant). 

(    IIAKi.l    : 

icgistratiiiii   of,   created   by   will,   1181. 

upon  tenants'  interest  need  not  he   redeemed.    1081. 

purchaser's  estate   remains   liable  to.    1081. 
[Set    Maintenance  Charge.      Mortgage  ok  Charge.) 

CllARGI  NG    <  )RI)I  II   : 

separate   from   vesting  order  to  be   signed   l.v   Commissioner,    1564. 
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Church  Sites,  Glebes,  &c.  : 
advance  in  respect  of,  1329. 

Church  Surplus  Grant  : 

irrecoverable  arrears  of  annuity  for  advance  made  on  certificate  of   Con- 
gested Districts  Board   payable   out  of  interest  on,  1157. 

Civil  Bill  Decree  : 

under    Congested   Districts   Board   Act,   1901,   1453,   1434,    1435. 

Civil  Bill  Court   (see   County   Court   Rules). 

Claims  : 

order    attaching,    to   purchase   money,  1092,  15o8. 
leave  of    Land  Commission  to   take  proceedings,   1093. 
not  specifically  provided  for,   satisfaction  of,  1371. 

Claimants  : 

notice  to,  publication  of,   1376. 

Clerk  of  the  Peace  : 

application   under  Congested   Districts    Board    Act,    1901,    to    be    lodged 
with,  1430. 
,,  to  be  entered  in  book  by,  1430. 

,,  costs  to  be  taxed  by,  1431. 

Closing  Day  : 

older   attaching   claims   to   purchase-money   or    agreement   to    purchase    to 

specify  date,   1098. 
provision   as   to,   applicable   on    sales  by  Congested  Districts  Board,  1099, 

1417. 
interest    on    purchase-money    from,   1098-9. 

,,     rate   of,    where    claimant's   title  not  established   by,   1098.   1099. 
.,     on  redemption  price  of  superior   or   intervening  interest,    1099. 
,,     may  be  reduced,   1095. 
| ><  e   Purchase-money. ) 

Commencement  : 

of  annuity,   1205,   1485. 
of   interest,    1084. 

(Sec   Closing   Day.) 

Commission  of  Valuation  and  Boundary  Surveyor: 

to   furnish   Land    Commission   with  maps,   1131.   1408. 

,,  ,,  .,  information   as  to   subdivision   of   pur- 

chased  holding,    1131. 
rules   in  reference  to,    1131,   1408. 
forms,    1409-10. 

Commissioners  of  Woods: 

certificate  ot    apportionment  or  exclusive   charge   of   quit   or    Crown    rents. 

1135. 
rules  as  to,  1594,  lo9o. 
may   refer   question    of    law    to   Land     Judge     or     Judicial     Commissioner, 

1135-6,   1397. 
sen  ice  on,  1395. 

(Nee  Quit  and  Crown  Rents.) 

<  omh  i  Miia  Purchase  : 

by    Kstates    Commissioners,    1257. 

nm  ii  rs  to  1m;  published,   1237. 

final   lifter,   serviie  of  copy  of,   1257. 

land   excepted    limn   provisions  as  to.    1257,    1258. 

application    to   restrain,  how  made.  1293. 

objection  to  price,  how  made,  1295. 

order  restraining,  1237, 

,,     Judicial   Commissioners  may  make.   1258. 

,,     appeal  from  decision  of,  1258. 

,,     restraining   in    tune    five  years.   L258-9. 
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COMPCLSOKY    PlKCHASE—  COH 

price,  objec  tion  as  to,   1239. 

no  allowance  by  reason  of  compulsion,   1. 
payment   into   Bank  of   Ireland,   1240. 

,.      date  of  payment   deemed   date  of  agreement,   1240. 
costs,   in   discretion  of  Judicial   Commissioner,    1 

Conditions  : 

imposed   on    lands   subj«  ct    to   purchase   annuity,    1220,    1221. 

cea.-e  when  advance   repaid.    1221. 

restricting  subdivision  and   charge  cease  when  advance  repaid,  1127,  1]28. 

Congested  District  : 

purchase  of  land  in,  by  Land  Commission,   1085.  1154,  1255. 

Congested  Districts  Board. 
incorporation  of,  1228. 
constitution  of,   1229. 

transfer  of   powers  and    duties  of  trustees  of,   to,   1228-9,   1252. 
transfer  of  certain  duties  of,  to  Department  of  Agriculture,  1230. 
regulations,  Lord  Lieutenant  in  Council   may  make   for,    1252. 
procedure,   1411. 
meeting,  141.1. 
chairman  at.  1411. 
quorum,  1411. 
notice  of  meeting,   1411. 
permanent  members  of.  1229  1412. 

„       ditties  of.  1412-13. 
,,  ,.       superannuation  ot,   1255. 

investment  of  moneys  of.  1413. 
superannuation  and  pension  of  officers  of.   1255-4. 
investment  of  moneys  of,  1415. 
bank  account  of,   1413. 
provision  of  money   for,   1251. 
sale  of  parcels  of  land  by,  1254. 
procedure  in  sale  to.  1151 
priority  in  cases  of  sales  to.  1555. 
may  enter  and   inspect   land.   1256. 
offer   for  purchase  by,   123o. 

{Si  r    KlNAI.   OFFER.) 

not  restricted  to  purchase  of  agricultural   land.   1071. 

recovery  of  rents  of  estate  or   untenanted  land  purchased  by,   1 

may  resell  to  vendor.  1058. 

limit    of   advance    to    vendor    repurchasing,   1154. 

advances  to,    1151. 

interest   on,    1151. 
profit    on    sale    of    improved    estate   to    tenants,    1151. 

cannot   purchase   lands  held    for  term    ie.-s   than   sixty  years    to   run.    1155. 
limit  on  quantity  of  untenanted   land   vested   in.   1155. 
sales  lev.   to  certain  tenants.   1155. 

offer    for  purchase  to   Land   Jud-e   suspends   "   1  >th  "  Section.   1155.   1  •   7  5\ 
duty   of.   to  determine  whether    lands  are   an    "estate."    1155.    115o.    11 
untenanted    land    sold    to,    mav    be   an   "estate"    lor  purpose  ot    the   Imnus. 

1155. 
regulations  of,  as  to  turbary  "ii   eftates  purchased  by  them,   1155. 
may   purchase   laud    from    person  certified    as    the    ownei    l>y    K>tates    Coin 

rnissioners.   1155. 
agreements    for   purchase   to   lie  prepared   by    Instates  Commissioner.    1417. 
orders   vesting  land   in    Hoard  to  be  made  by   K.-tates  Commissioners,   1155. 
purchase-money    distributable    by     Land    ('otumis:  on,    115'). 
bonus    payable    to    vendor    on    sale    to,    115'). 
certify  whether  advam  e  to  purchaser   should   be   made.    1157. 
irrecoverable  arrears  of   annuity   where    advance    sanctioned    paid    out    of 

interest   on  Church  Surplus  drant,   1157. 

")  i: 
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Congested  Districts  Board — con. 

may  determine  tenancy  on  request  of  three-fourths  of  the  tenants  on  any 

townland,  1157-8. 
may  resume  holding  for  purposes  of   migration   or   enlargement    of   hold- 
ings, 1158. 
may  acquire  untenanted  lands  in  congested    county    compulsorily,    1175. 
where   three-fourths   of  tenants   have   agreed   to   purchase,    may    deem   re 

maining  fourth  to  have  accepted,  1234. 
restriction  on  purchases  by,  1235. 
resale  by,  1493. 
advance  to  tenant  or  vendor  for  purchase  by,  1492. 

,,       provision   as   to   writing   off,  1492. 
cash  payments  by  purchasers  to  be  paid    to   Irish   Land    Purchase    Fund,. 

1492. 
interest  on  sums  advanced  to  accrue  when,  1493. 

,,  payable  on  outstanding  advance  until  repaid,  1493. 

,,  days    for  payment,    1493 

payments  to.   for  improvements,  1493. 
to  keep  separate  accounts  of  each  estate,   1493. 
purchase  of  estate  by,   1414. 
originating    request,    1414.     Form,   1418. 

,,  .,       to  be   verified  by  vendor.   1414. 

.,  .,       map   to    accompany,  1414. 

lands  to  be  classified   by,   1415. 
affidavit   of  surveyor  to  verify,  1415-1415. 
,,  .,       lodgment   of,    1415. 

.,  .,       endorsement   of  solicitor's  address  for  service.   1415. 

,.  .    schedule  of  areas  to  accompany.  1416.     Form,  1428. 
'..       rental   to   accompany.   1416.     Form,  1422-1429. 
.,       schedule   of  lands  not  offered   for  sale,  1416.     Form,. 
1427. 
.,  ,,       not  to  be  received     for    land     being     sold    by     Land 

Judge,    without  leave  of  Board,  1415. 
resolution  of  as  to  purchase,  to  state  provisional  price  and  conditions  as 

to  repurchase  of   demesne.    1416. 
compensation  for  error  in  rental  to  be  assessed  by  Judicial  Commissioner, 

1417. 
to  transmit  originating  request,  maps,  and  resolution  to   Estates   Commis- 
sioners,  1417. 
vendor  to  be  notified   of  lodgment  by  Estates  Commissioners,  1417. 
demesne,   re-purchase  of,   1417. 

time  for  vendor  to  agree  to,  1417. 
resold    lands.  1058. 

application    bv   remainderman  or   reversioner   that   they   shall   devolve 
as  settled,  time  for.  1417. 
where  litigation  in  County  Court,  may    sue   and    be    sued    bv   that    name.. 

1430. 
notice  to,  may  be  given  to  secretary,  1430. 

I  nder  Secretary  to   Lord    Lieutenant  an    cx-offlrio  member,  115R 
Regulations  and   Procedure  Order.     1411. 
rules.    1414. 

Congested  Districts  Board  (In.)  Act,  1901  : 
County  Court  Rules  and   Forms,  1430-1435. 
[Sip.  Cocnty  Conn    Rci.es.) 

(  om,i  si  in   I  )i struts   Cocnty  : 
definition    of,    1153. 

to  cease  to  lx>  separate  from  county   in    which   situate.    1153. 
li.-t   of.    1230.     Appendix.  1504. 

(  ii\,.i  ^  1 1  n    |",s  i. \i  r.  : 

definition  i,f,   1063.   1214. 

fun  hase  and   resale  of.   1063. 

I. oid    Lieutenant   may   relax    rule   as    to  re, ale  without   probable  loss.   1063 


huh 
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account  of  profit  and  lo.-s  on  i<  sale  of,    10o5. 
holdings  on.  excluded   from  zones,    1050. 
limitation  on.   expenditure  on,    1070. 
restriction  on   purchase  money  of,   1218. 

negotiations  for  purchase  of,  by  Estates  Commissioners.   V?:?.<). 
situate  in  congested   district   not   to  lie  sold  under  Acts  except  with  consent 
of   Hoard,  1235. 

Congested  Holding  : 
definition  of,  1215. 

CONGESTED    ToWNI.AN'nS   : 

Congested   Districts    Board    may   declare  a  separate  estate.   1214. 
Land   Commission  may   declare,   a     separate   estate,    1214. 
definition  of.   1215. 

Consent  : 

fixing    rent    may   be   filed    at   any   time  prior  to  pun  hase,  1054. 

.,     affidavit   to  accompany   by  landlord  or  agent  or  tenant,   1501. 
contents   of,    1502. 
of  owner  as  to  price  not  required  when.  1220. 

Continuing    Proceedings  : 

on  death  of  tenant- for  life,  1085. 

application  for  order.  1258. 

death  of  vendor  after  purchase  and  before  advance,   li>:>:5,  1  I  19. 

Conversion  : 

by  valid  purchase  agreement,   1 149. 

Estates  Commissioners  cannot  regard  effect  of.  on  specific  legatee,   li).">.">. 

Costs  : 

payment  of  negotiation  fee  to  agent,  1089-90. 
oi  sale  of  incumbered  estate,  priority  of.  1090. 
no   power   to  award,   of  question   submitted     by     Kstates     Commissioners, 

1090. 
solicitor  selling  his  own  estate  not  entitled  to,   1091. 
of  sale  by  tenant  tor-life.   1091. 

percentage  on   bonus  not   placed  on   allocation  si  hedule  as.  1091. 
no   fees  pavable   for  duties  performed     l>v    officers    of    Commission,     1 

1259. 
when   taxed   paid   out   of   purchase-money,  1117. 
commission  calculated  on   purchase-money  and  liunus,   1117. 
of   redemption.   1145. 

taxation   of,    by    solicitor  to    Land    Coi ission.    1576. 

incumbrancers'  costs  of  proof,  \'.\<\. 
schedule  of    fees,   1580. 

County    Court.    Congested    Districts     Hoard     Act     applications.     1450     f>c 
County  (  'ourt  Km  ksi. 
(Sn    Taxation.) 

County  Court  Rui.es  : 

L'ndt  r  Unnijrsteil   District*   limtrtl    (Inlttnil)    Art,    1901. 

discharge  or  transfer  of  equities  attaching  to   former  holding,  1216. 
jurisdiction  where  holding  in  county,    1430. 

where   holding   in   two  counties,    1430. 
refusal  bv   tenant   to   take    new   holding,     payment      for     old     holding, 
'1430. 
form    of    application.    1431. 
form  of  dec  ree,    1435. 
compensation    for    inferiority,    application  for,  1430. 
form  of  application.    1431. 
form    of    deer.  e.    1455.    1454. 
form  "I   dismiss,    14  V  . 
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County  Court  Rules — con. 

Congested   Districts  Board  may  sue  and  be  sued  by  name,   1430. 

,,  ,,  notice  to,  may  be  given  to  secretary,  1430. 

costs  to  be  taxed  by   Clerk  of  Peace,  1431. 

.,       order  to  express,  whether  awarded,  1431. 
existing  equity  practice  to  apply  where  no  rule,  1431. 
non-compliance  with  rules,  effect  of,  1431. 
summons  for  witness,  1431. 

County  Limit  : 

Land  Commission  to  make  returns  to  Treasury  when  advances  approach,  1493. 

Court  Tenant  : 

advance  to,  1057. 

,,      limit  of,  1124.  1125-6. 
rights  of,  1068.  1124. 
tenancy  may  be  determined  by  discharge  of  receiver,  1125. 

Covenant  Against  Alienation   (see  Alienation.) 

Crown  Rent  (see  Quit  and  Crown  Rent.) 

Crown  Reversion  : 

not  affected  by  apportionment  or  exclusive  charge,  1135. 

on  determination  of  estate  tail  or  base  fee,  can  be  redeemed,  1140. 

law  in   Ireland  as  to,  1171. 


Date  : 

from  which  Land  Commission  to  pay  interest  on  purchase-money    1084, 1131. 
cf  agreement,   1118. 

Days   (-see   Time.) 

Decree  (see  Civil  Bill  Decree.) 

Death  : 

vendor,   of,  before  advance  sanctioned,  1060. 

,,  ,,     payment  of  purchase-money  to  executor,   111S. 

sale   cif    holding    subject    to   purchase    annuity    on,    1127. 

nomination    of    new    proprietor    by   Land    Commission,    1127. 

of   tenant    purchaser,    Land    Commission  to  be  notified  bv  District  Regis- 
trar,  1131. 

of  tenant  purchaser,   Land   Commission   to   be   notified    by   poor   rate   col- 
lector,   1131. 

of  applicant  for  advance  order  charging  land,  valid  notwithstanding. 1148. 
[Sep     Administration".     Continuing   Proceedings.) 

Declaration  (•-<:<    Ksiaie.) 

Deeds  : 

production   of,   not   in   possession   of   vendor,   1252. 
lodgment   mav   be   ordered,    1252. 
delivery   out  "of,    1588. 

Public    Trustee,    when    appointed    to  be   handed   to.   1402-3. 
inspection    of,    1404. 
where  sole    trustee   to    lodge    in    Punk,    1405-4. 

Delay  : 

Land    Commission    may   deprive   of    interest    for.    1099. 
,,  may  transfer  carriage    for.    1258. 

attendance     n|     solicitor    to    explain    mav    be    required. 
1258. 
(Srr    Closing   Day.) 
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Demesne : 

purchase  of,   by  Estates  Commissioners,    1  !57.    1170,    1 

by    Congested    Districts   hoard,  1415. 
when    landlord    may    pure  ha.-e.    1058. 
advance  to  trustees  of  settlement    to  repurchase,   1058. 
includes    mansion    house    or    buildings  thereon,   lloo. 
time  for  vendor  to  agree  to  repurchase  of.  1254. 

where   sale   to   Congested  Districts   hoard,    1417. 

Department  of  Aoriculture  : 

transfer  of  powers  and  duties,  1232. 

,,  .,  certain  duties  of  Congested  Districts  hoard  to,   V1'.V\ 

Vice-president  of,  tx-oflicio  a  member  ol   (  ongested   Districts   hoard,  1229. 
consent  to  cutting  of  trees,  form,   l.sot. 
provision  of  money  for,  1231. 

Development  Chant   (see  Irei.am)  Development  Chant.) 

Directions  : 

dis|R'nsing   with   notice   of    vouching,  1359. 
vouching   superior  interests,    1359. 

proceeds  of  holding  sold  by   Land  Commission.    1360. 
abstract  of  title,  preparation  of,  1387. 

Disability  : 

persons  under,  sale  by,  1083. 
(See    Infant.     Lunatic.) 

Disputes  between  Proprietors  of  Holdings  : 

Land    Commission   may    determine.   1087.   1215. 
application  as  to,  1291. 

,,         Form   of,    1505. 

Disputes  between  Tenants  : 

Land    Commission   may    determine,   1088. 
application  to  determine,  1291. 
„        form,  1305. 

Distribution  of  Purchase-money  : 

investigations  by  officers  of  Land   Commission,  1094. 

(Si  i      PUHCHASE-MONEY.) 

procedure   for,  1096. 

of   land,    purchased    by   Congested   Districts    hoard,    1155. 

summary,   1369. 

.,        schedule  should   be  vou<  lied,  13o8. 

certificate    of    examiner  that    case   proper    for,    1569 
time  for,  13o9. 
.,        application  by  motion  on  notice,   13o9. 
.,  ,,  payment    schedule  annexed    to   notice,    1570. 

(S>  <    Payment  Schedule.) 

Dis'iRicr  Reoistrah  of  Births  and  Deauis  (.-■<,    Sub-division.) 

Dividends  : 

advance.   1205. 

hand   Purchase  Aid  Fund  on,  stock  issued    for,   1491. 

I  Division    ( -<  <    Sub  division.) 

Drainage  Acts,   1245. 

DRAINACE    (    IIAICIS    i  -<  i     ItOARD   OF    WoRKS    I.oANS    AND    CERIIEHAIES   ) 

I  )o\\  l!l  SS  : 

light  of,  1177. 

I).   l\    : 

legacy,   succession,   and   estate,    vmhing   jiayment   <  f.    144). 

s<   ■       Exi    Ml       Dl    I\ 
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Easements  : 

disputes  as  to,  may  be  determined  by  Land  Commission,  1087,  1215,  1291. 
„         where  nogotiations  for  sale  are  pending,  1088,  1291. 
(See  Disputes  between  Proprietors  of  Holdings.) 
Land  Judge  may  dispense  with  requirements  of  Landed  Estates  Court  Act 

as  to,  1153. 
vesting  order,  subject  to,  1079. 
release  of  lands  for  planting  trees  from.  1061,  1213. 

Enlargement  of    Holding  : 

inspector's   report   as   to.    1334. 

Entitling  and  Filing  of  Documents  : 
form  of,  in  Land  Commission,  1258. 

"  Equitable  "  Price  : 
meaning  of,  1062. 

Equities  : 

transfer  of,   upon  exchange  of  holding,  1134,  1216,  1217. 

particulars  to  be   furnished    to   registering  authority,  1216. 

Estate  : 

meaning  of,  1052,  1166. 

what  fit  to  be  regarded  as,  a  matter  of  judicial  discretion,  1052. 

declaration  that  lands  constitute  an  estate,  1052. 

what  may  be  purchased,  1065,  1167,  1169. 

must  be  in  the  main  agricultural  or  pastoral,  1070. 

comprising  incorporeal  hereditaments,   1070. 

may  comprise  untenanted  land,  1113,  1169. 

determination  that   lands  constitute,  a  condition   precedent  to  sale,   1167 

inadequacy  of  security  not  ground   in   zone   cases    for    refusal    to    declare 

lands  an,  1169. 
may  comprise  lands  wholly  sublet,  1169. 

Estates  Commissioners  : 

may  let  untenanted  lands  when,  1211. 
demesne,  purchase  of  by,  1057. 
purchase  of  estates  by,  1063,  1064. 

untenanted   lands  by,  1069. 
jurisdiction  and  powers  of,  1088,  1217. 
question  of  law  may  lie  referred  to   High  Court  by,  1088. 

.,         refusal  to  refer,   appeal   from,   1088,    1090. 
sales  of  estates  to,  1089. 

where  estate  purchased  by,   advance  to  tenant  to  be  written  off,  1492. 
on    resale  bv.   cash  payments  by  purchasers    to    be    paid    to    Irish    Land 

Purchase  "Fund.   1492. 
to  notify  vendor  of  lodgment  of  request  by  Congested  Districts  Board.  14-17. 
to  specify  closing  day  on  sale  by  Congested    Districts   Board,    1417. 
rule?  of. '1247.  rt  *eq. 
forms.    1259,   et  *eq. 

appointment,   salaries  and   tenure  of.   1194. 
under  general  control  of  Lord  Lieutenant,  1089. 
powers  and  duties  of,  1217. 

power  to   enter  and   inspect    with  a  view   to   purchase.    1226. 
may   propose  to  purchase   without  application   by   owner,    1226. 
purchase  of  congested  estate  or  untenanted   land    by,   1066. 
,,         consent   of   owner   not   now   required,   1066. 

Estate  Duty  : 

value  of  land  subject  to  unpaid  purchase -money,    how   ascertained.    1110. 
land   subject  to   pun  hase  annuity,  payment    of  by   instalments,    1110. 
postponement  of  where   vendor  dies  before   purchase-money   paid,    1098. 
charge   for  advance  to  be  deduced  from   value    of    property,    1110. 
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Evicted  Tenants  : 
advance  to,  1124. 

,.  for  purchase  of  lands,   never  in  their  possession,    1124. 

definition  of,  1183. 

lists  of  persons  claiming  as,  to  he  made.  1307. 
enquiries  by   Estates   Commissioners  as  to,  1307. 
sales  to,  1212. 

free  grant  to,  Congested  Districts  Hoard  may  make,  1194. 
inspector,  report  of,  as  to.  1336. 
parcel   of   land    for,  rules  as  to,   13  3. 

Evicted  Tenants  Act  : 

duration  of  Act,  1194. 
compulsory  acquisition  of  land  for,  1183. 
lands  excluded  from  compulsory  acquisition,   1191-2. 
demesne. 
homefarm. 
townpark. 
garden. 

pleasure    ground. 

property  of  railway  or  canal  company. 
land  subject  to  purchase  annuity  not  to  be  compulsorily  acquired,  1184 
tenanted  land  not  to  be  compulsorily  acquired,  1184. 
unless  in  occupation  of  "  new  "  tenant,   1184. 
Estates  Commissioners  may  enter  on  lands,  1185. 
objection  to  acquisition  of  land  under,  time  for,  1513. 
new  tenant,  compensation  to,  1189  1190. 
new   holding    for,    1189. 

dissatisfied  with,   1190. 
application    for   compensation  by,  1315. 
,.  compensation,    lodgment  in  bank,   1315. 

,,  ,,         claim  to,  1515. 

consent  in  writing  of.  to   reinstatement   of   old   tenant,    1196. 
transfer  of  charges,  liabilities,  and  equities  affecting  tenant's 
interest,   1190. 
consent  of  tenant  in  occupation  to  acquisition   under,    1184. 
compensation  under  to  be  paid  out  of   Reserve   Fund.   1109. 
independent  offer  to   owner,   1184. 

offer  to  purchase  from  persons  interested,   1186,  1517. 
value  of  lands,  how  ascertained,  1188. 
offer,    form  of,   1317. 

time   for  acceptance   of,   1515. 
Rules,    1313-1317. 
notice  under.   1313.     Form,   1316. 
time,   enlargement  of,  by   Commissioners,  1516. 
purchases   under,    how   financed.    1187-8. 
expenses  of  improvement,  1190,   1191. 

,,  repayable   as    purchase   annuity.    1194. 

loss  on  resale  payable  out  of  Land    Purchase    Aid    Fund,    1191. 
surplus   lands  to  Ikj  offered   to  original  owner.   1193. 

,,  time    for  acceptance  of,  1193,  1317. 

petition    against   acquisition   of  land  under.  118u. 
withdrawal    of.    1186,    1314. 
hearing    of.    1186. 

costs  of,   hearing,    or   appeil.    to    be    paid    bv    Land    Commission, 
1191. 
notice    in    dazefte    to    persons   interested    in    lands,    118o. 
service   of    notices   under.    1515. 

on   owner   of   lands.   1185.    1515. 
payment    of    purchase  money    under,   1187,   1514. 
vesting  order  under,   1187. 

time     for,     1514. 
bonus    payable    on    price.    1188. 
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Evicted  Tenants  Act — con. 

appeal    from    Estates    Commissioners  to  Judge  of  Assize  or  King's  Bench 
Division.   1187. 
time  for,  1314. 
.,         rota  of  judges  for,  1187,  1318. 
notice  of,   1318. 
time  for,  1318. 

on  price  to  Judicial   Commissioner,   1186. 
notice  of,  1188. 
time  for,  1188. 
,,         evidence  viva  voce  on,  1188. 
withdrawal  of,  1188-9. 
notices   and   affidavits,    &c,  how   entitled,    1319. 
consolidation   and    transfer  of ,   1319. 

Evidence  : 

of  title  (see  Title.     Prima  Facie  Evidence  of  Title.) 
new,  on  appeal,  1160,  1293.   (see  Appeal.) 

Examiners  : 

to  Land  Judge  and  Land  Commission  have  jurisdiction  in  hoth  Courts,  1389. 

practice  of,  note  on,  1436. 

not  deemed  to  have  retired   from  practice,    1225. 

Exceptions  and  Reservations   (*ee  Mines  and  Minerals.     Sporting  Rights.) 

Exchange  of  Holding  : 

agreement    with    Land    Commission  or    Congested    Districts    Board,    1216, 

1291. 
form  of,  1306. 

Exchange  of  Land  : 

Land  Judge   or  Judicial   Commissioner  may  ratify,  1133,  1374,   1390. 
conveyance  unnecessary  to  effect,  1134. 
rights  and  remedies  for  recovery  of  rent  available.  1134. 
application  for.  to  be  lodged  for  settlement  by  officer.  1374. 
,,  time  and  method  of  service,  1374,   1390-91. 

Exclusive  Charge  : 

quit   and    Crown    rents,    of,    1135. 

question   as   to.    adjudication   of    Judicial    Commissioner   on,    1366. 

not   to   affect    Crown  reversion,    1135. 

certificate   of.   1135. 

when   made,    1136. 

of  superior  interest,  1138  (see  Superior  Interest.) 

Expenditure  : 

Land    Commission,    limitation   on,   1070. 

Extension  of  Time   (see  Time.) 


Fair   Rent    (■-■/■(  Judicial  Rent.) 

cannot  lie  fixed  alter  order  deeming  tenant  to  have  purchased,  1085. 
application   to   fix   by    future  tenant,   1502. 
originating  notice,    form  of,    1502. 

I'M.   SIMPLE  : 

vesting   ord<  r   vests,   in  Land   Commission,    1079. 
Eli-,  and  Stamps  : 

none  payable   for  duties  performed  by  officers   of   Commission,    1092,    1259. 
nor    in    Local    Registration   of   Title   Office,   1118. 
(.Ste    Costs.      Schedule   of    Fees.) 
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FlI.ING    of    Dot  TMENTS  : 

in   Land  Commission,   1258. 

Final  Notice  to  Claimants: 

service  of  to  be  vouched,  130U. 

Final  Offer  : 

by    Estates   Commissioners,    fur    purchase, 

service   of,    1292. 

partii  iilars  required   in.    1227. 

acceptance  of,  effect  of,   1227. 

non-acceptance  of,   12*28. 

price  in,   how  to  be  estimated.   1228. 

by  Congested    Districts  Board,  non-acceptance   of,    1236. 

.Judicial    Commissioner    may    amen  I.    1238. 

time   for  showing  proof  of   title,    1292. 

application  to  restrain  acquisition,    1292. 

objection    to    price.    1292-3. 
,,         payment    of    purchase-money.    1293. 
advance  to  be  made  in  money.  1227. 

(Nee    Evicteh   Tenants  Act.     Estates   Commissioners.      I'nienanied 

I-AND.) 

Final  Kchemt.e  of   Incumbrances    (.see    Incumbrances.) 
lodgment   of   draft.    1084. 
specimen,  1445. 

Financial  Results  of  .Sale  : 

to  be  estimated   upon  request   of  vendor  by   Public   Trustee,   1405. 
of  payment  in  stock  or  cash,  l^iM).' 

Fishing  (see  Sporting  Rights.) 

Forms    (sie   Table  of   Forms  at  eommeneement  of  volume,  and  various  heading*.) 

Fortieth   Section.   Act.  1896: 

sale    under    where    estate    solvent,    bonus.    1117. 
date    when    interest    begins,    1151. 

tenant's    liability    for   rent   and    arrears   in   proceedings   under.    1152 
report   under  to  be  by  one  Commissioner,    1133. 

paragraph   b,   sub-section   1,   not   to  apply    to    Court-tenant    of   demesne    or 
building  sites,   1155. 
unless    band    .Judge    so  directs.    1153. 
where    Land    Commission    report    against     advance     to     three-fourths      of 

tenants  Land  .Judge  may  exclude   application   of,    1153. 
request    to    be    referred    to   one    Commissioner,     1375. 

Freehold   Registered    Land  : 

settled    by    will,    executors    proving   are    Settled    Land    Act    trustees.    1179. 

KrniiK   Purchase  Agkeemext: 

payment  of  advances  by  means  of  stock,   ll'.t'),  Fir>2. 

definition  of.  1207. 

rate    of    interest    payable.    1039. 

Rules  as  to   form  of,    1290. 

form.   1294. 

I'ViritK   Sales  : 

advances    in    3    per    cent,    stoi  k,    1"52. 

Ft  hue    Tenant: 

of   land    in   which   present   tenancy  subsisted     mav     lia\e     t.tii     rent     fixed. 

1240. 
provision   prohibiting   lixing   fair   rent    by.    void.    1241. 

Fi  n  re   Tenancies  : 

within    Land    Fun  hase    Ac  ts.    1052. 
limitation    on   amount    of   advance.   1052. 
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Gale  Day  : 

payment    of    purchase    annuity,    1110.   1489. 

Game  : 

reservation    of,    1072. 
on  sale  by  Land  Judge,   1068. 
(See   Sporting  Rights.) 

Graft  : 

doctrine  of  where  sale  by  limited  owner,   1059. 

Gravel  : 

excepted  from  section  13.   1075. 

not  excepted  from  Act,   1905.  Section   99.    1172. 

Guarantee  Deposit  : 
abolished,  1071. 
apportionment  of,    1147. 

may  be  paid  on  application  of  persons   entitled.    1148. 
interest  on,   1486. 
applied  to  make   good   arrears  and  arrears    subsequently    received,    1486. 

Guarantee  Fund  : 

annuities  chargeable   on.   1104. 

contingent  portion  of,   1107. 

accounts  prescribed   by    Treasury.  1479. 

disposal  of  sums  available   for   distribution.    1485. 

limit  of,   county  share  of,   altered,  1107. 

amounts     chargeable     to     each     county    to    be    certified    to    Treasury    by 

National    Debt    Commissioners,  1484. 
charge  on  for  loss  on  issue  of  stock,  1105. 
deficiency  due  to  issue  of  stock  at  discount,   how   far  charged   on,   1204. 

Guaranteed  Land   Stock  : 

(See    Land    Stock,    Guaranteed.) 


Head   Rents  : 

(S'-e   Superior   Interest.) 
variable,    automatic    variation    of,   1161. 

Holding  : 

outside   Land  Law   Aits,    1055. 

includes  parcel  of  land  in  respect   of  which  advances  made.   1211. 

compulsory    sale   of,    1150. 

to  he  subject   to  purchase  annuity,   1150. 

to    charge    under    Public   Works   Acts,    1150. 
discharged    from    incumbrances,    1150. 
claims    to    attach    to    pun  base  money.    1150. 

Land    Commission    may    obtain    order  of   High   Court    for   possession,    1150. 

,,  ,,  when    tenant    purchaser    fails    to    pay    pur- 

chase   annuity,    1146. 

band  Commission  may  order  Sheriff  t"  put  purchaser  in  possession.  1  130,  114(i. 

where  sale  abortive.   Land   Commission  may  order  Sheriff  to  put  nominee 

into    possession.    1151.    1146. 
application    for    by    motion.    1574. 

servii  e  of  notice  of.   1574. 
form   of   order.    1579. 
may  be  sold   in    lots.   114o  7. 
conveyed    by    band    Commission    to  proprietor   of   another   holding.   1147-8. 

(>'  '     Si  ii  DIVISION.) 
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Hoi. dim;   Sl'BJEC'I    10    Purchase    An.M'1T\  : 
conditions  imposed  on,  122<t,   12*21. 
proceeds  of  Bale  of,   distribution  of,   1557-8,   1560. 
claim  to  be   proved   before   Kxaininer,   1558. 
allocation  on   Land    Commissioner's  Schedule,   when,   15(1. 

House  in  Town  : 

may  be  purchased  if  portion  of  agricultural   estate,   1051.    1 

inspector  should  report  on  security  where  purchase  agreement  includes,  1329. 


Immediate   Landixdrd   (see    Middleman.) 

not  having  power  to  sell,  provision  in  case  of,  1065.   1225. 

Impropriate   Tithe   Rentcharge  :    1144. 

(Nee  Tithe  Rextcharge.       Superior  Interest.     Redemption     Price.) 

Improvement  : 

increased   price  of  holding  due  to,  1054. 

ot    estates   and    untenanted    land,   1071. 

Estates    Commissioners    given    powers  of  Congested  Districts  Board,  1071. 

kind   which  may    he   made.    1071. 

grant    to    tenant  purchaser    for,    1071. 

loan    for,    repayable   by    special    agreement.    1071. 

,,  can    now    be    repaid    by  purchase   annuity.    1072. 

advance  out  of  Reserve  Fund    for,  1108. 

agreements  as   to,    1109. 
meaning  of,   in  section  45.   1109. 

insurance  of  buildings.  1147  (.see   Insurance    Against    Fire.) 
Congested    Districts   Jioard,    payments  to,   for,   1495. 
grant  for  may  be  repaid  by  annuity,   1072. 

grant   for  cannot  l>e  made  for  benefit  of  holding  not  sold.   1109. 
loan  or  grant   for,   1508. 

Estates  Commissioners  may  refer  t>>  Commissioner  of  Public  Works.   1  "•  3. 
expenditure  by  band  Commission   for,    1218. 
powers  of  Treasury  as  to,  1218-19. 
on  land  sold  by  landlord  to  tenant.    1219. 
instructions  to  inspectors  as  to.   1535. 

Income  : 

superior    interest,    payment    on    account    id'.    1013.    1095,    1371. 
application   for   payment   of   by   incumbrancer,    how   made,    1571. 
solvency    or    insolvency    as    to.    bonus,    1115. 

Incorporeal  Hereditament  : 

superior    interest    issuing    partly    out    of.    may    be    redeemed,    1145. 

Incumbrancer  : 

may   object    to   sale   of   judicial    holding    when    price    outside    /ones,    1 
may   be   paid   off    without    notice.    1 
payment  of  income  to.    1222. 
costs  of  pro  )f,   13S:$. 

InCIMBRANI  ES  : 

final    schedule    of,    preparation    of,  1 3'>8.    1436. 

specimen,   1445. 
where  no  objections,  vouched  by  examiner  before  heing  ruled  by  judge,  115'iS 
vouching   of.    1456.    1458. 

Indemn  i  iv  : 

apportionment    of,    priority,    1139. 
against  superior  interest. 

,,       sale  of  indemnified  lands.   II.'!'.' 
sale  of  indernnifvinc  land-*.   1  I  Jo. 
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Infant : 

absolutely   entitled  deemed  tenant-for-life,   1178  9. 
property  of,  can  be  sold  by  trustees,  1179. 
appointment    of    guardians,    1256. 
court  can  appoint  trustees  to  exercise  powers  for,  1179. 

application   to    Lord    Chancellor  in  minor  matter,  how  entitled,  1179. 
(See   Tenant  for  Life.     Settled  Land  Act.) 

Inquiries  : 

by  Land    Commission  with  a   view  to  sale,   1062. 

Insolvent  Estate  : 

(See  Percentage  on  Purchase-money.) 
portion  of  estate  insolvent,  bonus   may  be  made  payable.  1116. 
claimants  on,  paid  out  of  purchase-money  in  due  priorities,  1098. 

Inspection  of  Holdings,  1051. 

notice  of,  to  be  given  to  vendor  and  tenant,  1323. 

Inspector  : 

report  by,  as  to  general   description  of  estate,  1323. 
as  to  evicted  tenants.   1336. 

as  to  limitation  on  advance  to  evicted  tenant,   1327. 
.,         as  to  turbary,  1060. 

as  to  timber,  1323. 
.,         as  to   intervening  interests.   1328. 

as  to  sub-division  of  holding,   1076. 

as  to   accommodation    for  labourers,   1331. 

where   tenancy   created   after   1st   January.    1901,    and   advance 

exceeding    £500    applied   for.    1126,   1327. 
particulars   to  be   stated  in,    1323. 
Estates   Commissioners,    instructions  to  inspectors,  1322. 
doubtful  points,  immediate  reference  to  Commissioners,  1325,  1332. 
ancient  monuments,   enquiry  as  to,  1331. 

Instalment  : 

annuity  payable  by.  half-yearly,  1110. 

Instructions  to  Inspectors  (see  Inspector),  1322. 

Insurance  Against  Eire  : 

Estates  Commissioners  may  effect  on  buildings,   1072,   1147. 
,,  to    pay    premiums,   1147. 

Interest  : 

on   purchase  money   (.«er   Purchase-money.) 

time   from   whii  h  it    runs.   1084. 

mi  guarantee  deposit.  1486. 

between   date  of  agreement  and   vesting  order,  1084. 

rate   of,    between    vesting   order   and   "  closing   day,-'   1085. 

(See    Closing    Day.) 
where  proceedings  before  Land  Judge.  1131. 
date  when,  begins,  where  sale  under  "  fortieth   section,''  1131  2. 

under   other   provisions,  1132. 
on    amount    of    Land    Commission   advance.   1132. 
collectable  by   Land   Commission,  1132. 
on   advance   to  Congested    Districts  Board,    1493. 
rate  of,   payable  to   National    Debt   Commissioners.    1104,  1197. 
on  advance  between  gale  day  and   dividend  day.  1205. 
application  by  incumbrancer   for  payment  of,  1222. 
mortgagee  not  entitled  to  more  than  six  years.  1098. 
on   purchase-money,   payments  out  of  before  vesting,  1222-3. 
iei  overv  of.   1222. 
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Intervening  Interest  : 

between  owner  of  estate  and  occupier,   107o. 

inspector's  report  as  to,  1328. 

Land    Commission   may   redeem,    when,  1076. 

oi  no  appreciable  value  may  be  extinguished,  1076. 

agreement  as  to  price  of,   time   tor  notification   of.    1256. 

appeal    to   Judicial    Commissioner,  125o. 

,,     time  tor,   1256. 
owner  of,   payment  of   income  to.   1222. 

I  NVESTMENT  : 

in  guaranteed  land  stock,  all  persons  may  make.   1108. 

,,  ..  National   Debt   Commissioners  may   make.    1108. 

vendor  or  incumbrancer  may  apply  for,  of  pun  base  money."  1099. 
authorised  trust  securities,   1121. 
for  purchase-money,  1223. 

authorised   by   Rules,   Supremo  Court.   1121,   1599. 
in  stock  though  not  secured  by  specific  charge,  1121. 
allowed   in  ordinary  stock  of  railway.   1121. 
colonial   and    foreign   railways,    1121,   1223. 
sufficiency  of.  1119. 

honest  breach  of  trust,  as  to,   1120  (-<ie   Breach  of  Trist.) 
of  purchase-money  where  sale  made  to  the   Land   Commission.   1218. 
powers  of,  1223-4. 
sanction  of  Public  Trustee.  1223-4. 
Lands  Clauses  Consolidation  Act,  section  78.  1100. 
under  Act,   1909,  trustee  not  liable   where.  1225. 

Ireland  Development  Grant: 

allocation  of  portion  of.  to  land   purchase,   1105. 
indemnity  to  Trinity  College.  Dublin,  1106. 
payment  to  Public  Trustee  for.  1106. 

cash  portion  only  liable   for  deficiency  due  to  issue  of  stock  at   discount. 
1204. 

Irish  Land  Pcrchase  Find  : 

advances  to  be  issued  out  of.  1101. 

National   Debt   Commissioners   may  borrow  for  purposes  of,   1102. 

,,  to  keep  accounts  of.  1103. 

balance  to  credit  of,  may  be  temporarily   invested,   1103. 

(Sec  Land  Stock.  Guaranteed.) 
repayments  by  Land  Commission  to  National  Debt  Commissioners.  1104,  1  fvi. 
drafts  on,    Lord    Lieutenant  may  make  regulations  as  to.   1105. 
Irish    Development    Grant,    allocation  of  portion  of  to,  1105-6. 
expenses  of  issue,   1479. 
premium  and  discount,   1479. 

(Sir  Gcaran  i  ee  Find.) 
on   resale   by    Instates   Commissioners,  cash  payments  to  be  paid  to,  1492. 

Congested    Districts    Hoard,     (ash     payments     to     be      pai<'| 
through    Land    Commission  to.   1492. 

Irrecoverable  Arrears  of  Annitty  : 

to  be   paid   out   of   Church  Surplus   fund.    1157. 


.Join  i   Tin  wis.  1077.  1163. 

(Sep.    Sen  divided    Hoi  dim;.) 
inspector  should  report  as  to,  1327. 

Jcimji   : 

Lord   Chancellor  may   nominate  to  act   as  Land   Commissioner,   115£ 
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Judicial  Commissioner  : 

Lord  Chancellor  may  nominate  Judge  of  High  Court  as  additional,  1158. 

interchange  of  duties  with  Land  Judge,    1389. 

may  direct  application  to  other  Commissioner,  1377. 

Judicial  Rent  : 

no  distinction  qua  purchase  between  first  and  second  term,  1054. 

fixed  prior  to  or  since  15th  August  1896,   1054. 

agreement  altering,  1054. 

consent  fixing,  may  be  filed  prior  to  agreement  to  purchase,  1054. 

in  relation  to  zones  must  be  actual  and    operative,    1054. 

future  tenancy,  originating  notice  for,  1502. 

Judgment  Mortgage  : 

restriction  on  charging  holding  does  not  invalidate,  1150. 


Labourers  : 

house  accommodation  for,  inspector  to   report   as  to.    1331. 
,,      included  in  tenant's  holding,  1329. 
,,     scheme    for   representation   as  to,  1342. 

Labourers  Acts  : 
list  of,  1173. 

locality  suggested  in  scheme  to  be  considered  by  Sanitary  Authority,  1164. 
scheme  under,  to  be  framed  by  Land  Commission,  1165. 

to  be  sent  to  Local  Government  Board  and  Rural  District  Council, 
1165. 
representation   under,    signatures   to,   1165. 

,,  informal,  may  be  amended  by  adding  proper  signatures,  1166, 

by  Land   Commission.     Form,  1342. 
advances  under.  1206. 

advance  to  rural  district  council  for  purposes  of,  1180. 
improvement  scheme  under,  1180. 

Labourer.  Agricultural  : 

advance  for  purchase  of  parcel  of  land  to,  1180. 
deemed  an  occupier  for  purposes  of  turbary,   1180. 

Land  (  Certificate  : 

equitable  deposit  of,  effect  of,  1129. 

cancellation  of,  issued  by  Land  Commisison,   1365. 

showing  title  of  Congested  Districts  Board  to  he  lodged,  1356. 

Lands   Clauses   Consolidation  Acts  : 

principles  of  valuation  under.  1142-1143. 

Land   Commission  given  certain  power  of  High  Court  under.  1094.  1096. 

distribution   of   purchase-money,  incorporation    of    provisions,    1094. 

investment,    1100. 
Land  ( 'mi  mission  : 

accounts   prescribed   by  Treasury  to  be  kept  by,  1103-4. 
audit    of.   1104,    1491. 

powers  of    High   Court  under  Lands  Clauses  Consolidation  Act,  1094,  1096. 

powers  conferred  on  by   Land   Purchase  Acts,   1096. 

I. ami  Com  m  issioners  : 

jurisdiction,  salary,  superannuation  allowances  of,  1159. 

Land  Judge  : 

sale   in   (  'Mint  of,   1066. 

acceptance   of   offer   by,    deemed    agreement.   1070. 

may  cause  Land  Commission  to  be  furnished  with  particulars  of  estate,  1060. 

offei   to  purchase  by  Land  Commission,  1066. 

I  N   i    (  )l  I  I.K    nili    |'l   BC'HASE.) 

to   tenants  by.   three  different   ways,   1115. 
information    to    Kslates    Commissioners'  by,    1068.   1254-5. 
jui  isilii  tiuji   as   Judicial    Commissioner,   1389. 
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Land  Law  Acts  : 

list  of,   11723,   1242. 
appeals  under  (.<<  c  Appeal.  ) 

I.AM)     Plltt  HASE     At  'IS   : 

inav   apply   though    fair   rent    could  not   In-   fixed.    1   SI. 
list  of,   1170,  1242. 

I.AM)    l'l  HI  HASE    Alii    Ff.NI>  '. 

established.  1111. 

sums    required    for,    to   be   raised    by   stock.   1111. 

dividend  and  interest  on  stork  to  be  paid  to  Irish  Land  Purchase  Fund,  1 1 1  I  . 

sinking   fund.   1111.   1258. 

interest    on    temporary   balance,    how  applied,  1491. 

National    Debt    Commissioners   to  ceitifv    payments    in    respect    of    sinking 

fund,  1491. 
limit  on  total  of.   removed,   1203. 

Land  Purchase-  Rci.es,   1555,   1361. 
forms  under.    1577  1580. 

Land  Stock,  Guaranteed  : 
created.    1101.    1198. 
dividends  on.   1102. 

.,  charged    on    Consolidated    Fund.    1102. 

redeemable    when.    1102. 

sums  raisexl  to  be  credited  to   Irish  Land    Purchase   Fund,    1102. 
Treasury  to  regulate  issue.   1102.  1198. 
transfer  of,   1103. 

arrears   due  to   National   Debt   Comn  issioners   charged   on,    1104. 
deficiency  by  reason  of  issue  of  stock  at   discount  (barged   en.   1104  5. 
surplus  by  reason  of  issue  of  stock  at  premium   credited   to,   1105. 
t  ash   arrangements   of,   Treasury   to  nay   dividends   on,    1480. 
transfer  of  to  redeem  tithe  renteharue.   1491. 


Law      -  -    Qi  i>  i  k:n   t  f   Law 

Li  mm  a  i  kin  : 

on  advance.    1209. 

l  N'  •   Phescmit:on  o 


Release. 


Li. \iri  on    A.mocn'i   ok  Advances.   1055. 

>'i      Zones.     Tables  i  f   Pcrchase    Anncities,    xviii-xxiii.) 
on  spending  powers  of  Land  Commission.    1070. 

Limited  Administration   Off  Ad.minisihaiton,    Administrator.) 

Limited   Owner   (•■■•"■   Tenant  -fur-Life.     Sei-illd   Land   Ai  is. 

Lis   Pendens  : 

matter  must   be  registered  at.    lnSI,   13<>2.    L563. 

certificate  of   registration  of.   to   be  lodged    along   with   abstract.    1T'>3. 

LOANS    FOR     I  Ml'ltOVEMI  VI    : 

charge    tor  to   remain   notwithstanding   pint  base,   1217. 

Local  Reijistraiion  of  Title  Act: 

provisions  of,   as   to   devolution   of   registered    iand    not    to    apply    to    land 

resold    to   owner.    1058. 
nder  vesting  land  in   Land  Commission   to  1m-  register*  d.    1 
no   fees  payable  on   registration  of  ownership.    1118. 

-tration  of  mortgage  or  charge  as  burden.  11 
effe.  I  of  equitable  deposit  of  certifh  ate  under.  11 
registration   of    limited    administrator's   title.    114". 

particulars    to   lw    transmitted    to   Registrar   by    Land    Commission.    1" 
to   l«    a   '    m pa nied    b\    map.    15(>5. 
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Lodgment  : 

purchase-money  in  Bank  of  Ireland,   1092,   1368. 

of  abstract,   1362. 

certificate  of  registration  of  lis  pendent,   1362. 

of  originating  request  with  Congested  Districts  Board,   1415. 

with    Estates  Commissioners,   1248. 
of  deeds  (see  Deeds.) 

by  Public  Trustee  in  Bank.   1403-4. 
order  appointing  guardian  of  lunatic  with  Registrar  in  Lunacy,   1256-7. 

Lord  Lieutenant  : 

may,  with  approval  of  Treasury,  dispense   with   condition   as   to   purchase 

by  tenants,  1063. 
scheme  to  be  framed  by,  whereadvances  made  to  trustee  for  turbary,  etc.,  1060. 
may  relax  rule  as  to  resale  of  congested  estate,  without  loss,  1063. 
appointment  of  officers  of  Land   Commission  by,  1089. 
Estates   Commissioners   under   general  control  of,   1089. 

Loss  : 

on  purchase  and  resale  of  congested  estate,  1065,   1219. 

Lunatic  : 

sale  where  vendor,   1100. 

purposes  for  which  property  of,  may  be  sold,   1100. 
Judicial   Commissioner,    may   appoint   guardian,    1101. 
offer  to,  1256-7. 

,,  guardian    appointed    for,  1257. 

lodgment    of    order   with  Registrar  in  Lunacy,   1257. 


Maintenance  Chakge  : 

Land  Coumiission  acquire  land  subject   to,   1079,   1081.   1439. 

.Mansion  Hoise  : 

demesne   includes,   1059. 

Map  : 

to  accompany  originating  application  or  request,  1247. 

affidavit   verifying,  1249;    form,   1289. 

to  accompany  copy  vesting  order  sent  to  Local  Registrar  of  Title,  1365. 

what  to  show,   1250. 

to  be  prepared  by  townlands,  1251. 

size  and  scale  of,   1249. 

incorrect,  may  be  rejected,   1251. 

in  sales  by   Land  .Judge  to  Estates  Commissioners,   1255. 

inspector  should  check,  1525. 

Commissioner   of   Valuation   to    furnish  to  Land   Commission,    1131. 

of  registered  lands  to  be  certified  as  compared,  1556. 

Middleman  : 

Act.  1905.   not  intended  to  benefit.  1055,   1169. 
may  purchase  U<r  cash  when.  10/7,  1169. 
compulsory  redemption  of  intervening  interest  of,  1078. 
agreement   between  and  owner,  time   for,    1078. 
(Sec    Fntekveninc   Interest.) 

M  INEHAI.  Rich  is  : 

reservation  of,  to  owner.     See  Form   II.,  p.   1276. 
Land  Commission  may  let  or  sell,   1180. 
notii  e  inviting  offers,   1 181. 

Land  Commission  lias  no  power  to  deal   with  exclusive,    1074. 
cannot  be  compulsorilv  redeemed,    1075. 
power  of  Land  Commission  to  demise,  1223. 
compensation    for,   1180. 

Land   Commission  may  enter  on  lands  and  make  borings.  1180. 
profit    arising    from    disposition    of,   1180. 
(Sri    Mines  and   Minkkai.s.) 
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Mines  and  Minerals  : 

to  be  reserved  to  Land   Commission,  1073. 

,,       exceptions   from   rule,   1073. 
vendor  to  receive  twenty  five  per    e.nt.  of  purchase  money  of,  1073 
right  to  enter  lands  lor,  1073. 

must   he  expressly   reserved   in   vesting  order.   1074,    1253! 
not  in  possession  of  vendor  cannot  Ik-  compulsorily  redeemed,   1071    1171 

superior    interests,  when,  1074. 
inspector's  report  as  to.  1330. 
Mineral  Ric.hts.) 

Minor  : 

sale  of  estate  of.   1082,   1083. 
guardian  of.  in  occupation  as  tenant,   1256  7. 
Infant.) 

Money    (see    Pirchase-money.) 

payment  in  stock  or  cash,  1*200. 
Priority  of  Sales.) 

Mort<;ai:f.f.  : 

not  entitled  to  more  than  six  years'   interest.  1098. 

MORTGAGE    OK    CHARGE  : 

limit  on  account  of.  by  proprietor  of  purchased  holding,   1127. 

void  as  to  excess.  1127  8. 

consent   of  Land   Commission   to,   1128. 

registration   as   burden   under   Local  Registration  of  Title  Act,   1128. 

time  for.   1128. 
restriction  on  charging  holding  does  not  apply  to  deposit  of  deeds,  11:50. 
„  applies  to  principal  only,  1130. 

Mortgagee  in  Possession  -. 

bonus  not  paid  where  estate  sold  by,  1112.  1117. 


National  Debt  Commissioners  : 

returns  by  Land  Commission  to,   1493. 

to  certify  Land  Commission  half-yearly  payments  to  sinking  fund,   1492. 

Negotiator  : 

agent  of  vendor.  1063,   1089. 

in  sales  to  Estates  Commissioners  is  paid  by  them.   1 

in  sales  to  tenants  direct,  is  paid  out  of  purchase-money.   10o4. 

nominated  by  vendor,  with  approval  of  Estates  Commissioners,  1089. 

remuneration  of,   1089-90. 

in  Land  Judges'  cases  the  receiver  is  the   proper  person  to  act   as.   1092. 

Negotiations  for  Purchase  : 
by  Estates  Commissioners, 

,,         procedure  on   failure  of,  1226. 

,,         by  Congested   Districts  Hoard,  1236. 

Negotiation  Fee,  : 

not  payable  out  of  purchase-money  on  sale  to  Congested    Districts    Hoard, 
1091. 

Nomination  of  New  Proprietor  of  Holding: 

on  request  of  person  interested,   1372.      Eorni   of  request,    1378. 

certified  copy  of   folio   Register  of  Titles  to  !»■  lodged,   1575. 

grant  of  probate  or  instrument  to  be  lodged,  1373. 

to  be  made  by  an  order,  1373. 

copy  to  be  sent  to  Registrar  of  Titles,   1373. 

Notices  : 

of  offer  of   Land   Commission   to   Land  Judge,    1067. 
publication  of,  as  to  compulsory  purchase,    1257 

.*)  i" 
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Offer  for  Purchase  : 

Land   Commission  to  Land   Judge,  1067. 

,,  ;,  contents  of,   1067. 

notice  of.  to  parties  interested,   1067. 
insufficient :   sale  by  auction.   1068,  1069. 
to  tenant;   manner  of  making,   1256.     Form,  1286. 
to  minor,  1256  (see  Infant.) 

acceptance  of,   by  Land  Judge  deemed    agreement,    1070. 
to  lunatic,  1256  (see  Lunatic) 
by  Congested  Districts  Board  suspends    "  fortieth  "    section,    1155. 

Order  : 

Land  Judge  declaring  Land  Commission  purchasers,  1067. 

,,  Congested    Districts  Board  purchasers,  1155. 

(See  Vesting  Order.) 
attaching   claims   to   purchase-money,  1092. 

Originating  Application,    Statement  or  Request  : 

sale  to  Land  Commission  commenced  by  request.  1247. 

„         person  other  than  Land  Commission  commenced  by  application,  1247. 
form   of  application.   1259. 

.,         request,   1263. 
verified  by  affidavit  of  vendor  or  his  solicitor,  1248,  1414. 
endorsed    with   solicitor's   address,  1248. 

none  received  except  by  leave  where  sale  pending  before  Land  Judge,  1248. 
lodged  in  office  of  Estates  Commissioners,  1248. 
map  to  accompany.   1249. 
schedule  of  areas,  1250.     Form,  1267. 

Owner  : 

cannot  be  both  owner  and  tenant,   1066. 
prima  jarie.  evidence  of  title.  1082. 
receipt  of  rents  for  six  years,  1082. 
limited  owner  may  be  dealt  with  as,  1082. 
persons  having  powers  to  sell,   1082. 

advance  to  (see  Advance.     Vendor.    Slperior  Interest.     Tenant-for-Life. 
Settled  Land  Acts.) 


Parcels  of  Land  : 

advance,  for,  1210. 

sales   by   Congested   Districts   Board,  1254. 

Payment  : 

income  pending  allocation  to  owner  of  superior  interest,  1571. 
.,       application,     how    made.     1371. 
by    Public'  Trustee,    1404. 
money  into  flank  of  Ireland,   1092. 
redemption  price  (see  Redemption   Price.) 
liy   Public  Trustee,  1403. 

of  price  of  stock  sold  to  Public  Trustee.  1405. 
in    stock    in    lieu  of  cash,    table   showing  effect   of.   1200. 

(See   Purchase  money.       Distribution  of  Purchase-money.) 

P.WM  INI    Si  Hllitl  i:  : 

contents  of,  1370. 
form   of,   1378. 

Pi  xitiNi:     Pi  rciiase    A<;rei  men  i  : 
definition.    1207. 
on    re-ale     by    band    Commission    or    Congested    Districts    Board,    1208. 
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PERCENTAGE   IIS    PURCHASE- MONEY  : 

venilor  to  get,  according  to  scale,  on  amount  advanced,  1112. 

only  payable  on  sale  of  lands  declared  ;i  separate  slat*',   II08. 

payable  on  amount   of  arrears   included    in   price,   11*98. 

sliding  M-al.-.  I  l'.»S,   lJ'iJ. 

amendment   of    provisions    for,    I'A'lZ. 

apportionment    of,    between    holdings   and    panels,    1. 

on  sale  to  Land  Commission  or  Congested  Districts   Hoard,  12(>4. 

incumbered  estate,  1111-1112. 

vendor  not  entitled  to,  when.  1112. 

price  of  land  resold  to  vendor  to  In'  excluded    in  calculating,   1112 

where  estate  sold  by  Land  Judge  to  be  added   to  purchase-money,    1112. 

estate  sold  by  Land  Judge,  not  payable  when,  1112. 

certificateof  Registrar  that  case  not  within  Sec.  48,  Sub-sec.  4,  necessary,  1117. 

calculated  on  gross  value  of  estate,  1113. 

payable  only   where  an   "estate"  sold  under  Act,   1113.  1117. 

lands  must  lie  declared  an  estate  by   Estates  Commissioners  or  Congested 
Districts   Hoard.  1113. 

notice  to  Treasury  of  application  fur,  not  generally  requisite,  1113. 

in   respect   of   untenanted   lands.    1113.   lino. 

payment  of.  ml  discretionary,   1113. 

made  in  pursuance  of  order  signed  by  Commissioner,  1371. 
Registrar's  certificate  as  to  parties  (■>  receive  notice.   1372. 
added  to  purchase-money  when,  111'', 
insolvent   estates  excluded    from   benefit,  lllo. 
on  sale  of  settled  estates,   1117. 

on  sale  by  mortgagee  in  possession,   not   payable,   1117. 
insolvent  estates   excluded   from  benefit,   1116. 
payable  on   allocation  of  purchase-money,  1117. 
assignee  of,  should  have  his  name  entered  on  register.  1118. 
untenanted  land  sold  to  Congested  Districts    Board    an    "estate"    for   pur- 
pose of,  1175. 
may  be  paid  to  any  vendor  other  than   Congested   Districts   Board,   1175. 
vendor  to  hold  on  trust  affecting  the  purchase  money  when,   1175. 
how  far  bound  by  covenant  to  settle  after-acquired  property.   1178. 
notice  parties  certificate  of  Registrar  as  to,  1372. 
affidavit   vouching  claim  to.       form,   1440. 
scale    where    untenanted    land    purchased,    1477. 

,,         advance'    less    than    purchase-money,   1477. 
sale   under   Land    Purchase   Acts,    1118. 
draft    certificate    of   amount   of,    1572. 
,,        objection    to,    1572. 
.,       signing  of,   1572. 
time  of  payment,    13/2. 
beneficial   interest   in,  1114. 

1'EKl'ETI nv  : 

Agreement  in  Form  F  not  void  for,  1"_'~>:}, 

Piers  ami  Harbours  (*ee  Board  of  Works  Loans  and  Certificates.) 

Poor  Rate  Collector  : 

to  acid  to  list  of  rateable  hereditaments  particulars  of  subdivision  of  pur- 
chased holding.  1408. 

Possession  ok  Holding  : 

cider  upon  sheriff  to  put  nominee  o!    Land  Commission  in.   1574. 
.,     application  for.   how  made,  1374. 
..     service  of,   1574. 
..     form  of  order,   1379. 

Power  of  Sai  E  : 

when  exercisable  by  Land  Commission,  1146. 
(»e   Hoi  him;      Sheriff) 
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Presumption  of  Release  : 

where  rent  not  paid  for  forty  years.   1225. 

Price  : 

how  to  be  estimated,  1062. 

"  equitable,"  meaning  of,  1062. 

Prima  Facie  Evidence  of   Title  : 

persons   with  whom  Land   Commission  may  deal  with,  as  owners.   1082. 

memorandum  as  to  investigation  of,  1472. 

counsel,    certificate    of.  1084,  1251. 

scale  of  foes  for  counsel's  certificate    of,    1475. 

Priority  of  Sales,  1352-3. 

between  diffejent  classes,  power  to  make  regulations  as  to,  1200. 

pending   purchase    agreements,    1549. 

sales  in  which   advances  are  made  in  money,  1349. 

case  may  be  taken  out  of,   for  special  reasons,   1354. 

Proceedings  for  Sale  : 

commenced  by  originating  application.  1052,  1248. 

request,  1052.  1248. 
in   Land   Judge's   Court,    1066. 
continuing  on  death  of  vendor,  1083 

(See    Continuing     Proceedings.     Death.) 

Prohibition  : 

proceedings    by    Land    Commission  for     distribution     of     purchase-money 
not    to   be    subject   to,    1094. 

Provisional    Agreements    to    Pcrchask  : 

evidence  as  to  willingness  of  tenants  to  purchase  at  price  named,   1064. 

Public  Trustee  : 

power  to  make  rules  for,   1125. 

pavment   out   of   Ireland    development   grant   for  Trinity   College,    1106. 

rules,   1400. 

,,     definitions  in,   1400. 
office  hours.  1400. 
deputy  of,  1,400. 
accounts  to  be  kept  by,    1403. 
application   to    Chancery   Division  in  relation  to  trust  by,  1404. 

.,  notice   to,    by   person    interested.    1404. 

appointment  of.  as  trustee  of  settlement,    1122,    1401. 

application    for,    how  made,   1401.     Forms  of,   1406. 
.,  entitling    documents.  1401.     Forms,  1406. 

notice,    persons    to  be  served   with,   1401. 
affidavit     in     support,   contents  of,   1402. 
Court    may    limit  scope  of  order,   1402. 
order    vesting    property    in,    schedule   of  particulars   to,    1402. 
registered   land    vesting  order  to  be  registered,  1402. 
property    may   be   vested    in,    jointly   with   others,   1402. 
may  lie  made  trustee  for  purposes  of  Settled  Land   Acts,  1402. 
for  purpose  of   Land   Fun  base  Act?,    1121. 
a  corporation,   1121. 

appointment,   tenure,   and    salary   of,    1121. 
offices    of,    remuneration    and    expenses  of.  1121. 
fees   not  payable  to.   1122. 
nonliability  of,    1122. 

may  hold  property  jointly  with  any  person,  1122. 

order  of,  under  seal,  sufficient  authority  for  transfer  of  -stock  cr  shares,  1122. 
may   be   substituted    for   recalcitrant   or  negligent   trustees,    1122. 

in  place  of  retiring  trustees.  1122. 
onler   vesting  trust   funds  in.    Land   Commission  may  make.  1122. 
Land  Judge  may  appoint,  where  purchase-money    distributable    by    Land 
Judge,  1122  3. 


Index 
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Punuc  Trustee — eon. 

title  deeds  of  trust  property  to  be  handed   to,   1402. 

Court  may  order  delivery  to,  1403. 
to  file  statement  of  trust  property   in  Court,   1403. 

.,     supplemental  statement  upon  variation,  1403. 
to  keep  separate  accounts  for  each  estate,  1403. 
payments  to  be  made  by  drafts,  1403. 

muniments  of  title  where,  sole  trustee   to   be   deposited   in  bank,  1403-4. 
beneficiary    may    inspect    books    and   deeds,    1404. 
securities   in    name   of,    to  be  dealt  with  only  under  order  of  Court,   1404. 

.,  unless    object    of    dea  ing    recorded    in   minute.    1404. 

income  of   fund   in  name  of,  standing  order   for  payment  of,   1404. 
stockbrokers  of,  1405. 

purchase    and    transfer    of    stock    by.   1405. 

financial  result  of  sale,  to  be  estimated  by,  on  request  of  proposed  vendor,  140."). 
Banction   of,    to    investments.    1224. 

appointment  of,   as  trustee  of  any  deed    for  land   purchase  matter,   1407. 
vesting  of  trust   premises  in,   1407. 

application   for  ex  parte  to  Judicial  Commissioner,  1407. 
by   beneficiary,   1407. 
by   solicitor    for   Land   Commission,   1407. 


Purchase  -. 

by  Land  Commission. 

(.SVe   Estates    Commissioners.      Offer   for    Purchase.      Purchase  by 
Land  Commission.) 
offer   for,   by   Estates  Commissioners.  1226. 

of  tenant's    interest    pending     vesting    under     L.    P.    Acts'    continuing    pro- 
ceedings, 1258. 

Purchase  Agreement  : 

entered  into  on  or  before  24th  November.   1908.  bonus  on.   1203. 

Puhcha.se   Annuity  : 
definition,    1110. 

how  calculated  under  Act  of  1903.    1110. 
tables  of,    xviii.-xxiii. 
when  to  commence,   1487. 
payable  till   whole   advance  repaid.   1110. 
half-yearly  instalments,   1110,  1  1ST. 

advance    for    improvements   can    now  be   repaid   by,   1110. 
redemption  of  whole-  or  part,  Illo,  1111,  1489. 

cancellation    of   stork.  1489. 
Treasury   Rules   as   to.    1487. 
new  advances   for  purchase  of   additional    lands.    1488. 

redemption     price,  how  ascertained,   1490. 
payment  of,   along    with   apportioned  annuity  to   Land   Commission.  1375. 
rate  of,  under  Act  1909,  1197. 
alteration   in  rate  of,  effect  on  /.ones.   119r 

Purchase  by   Land   Commission: 
restriction   on,    1218. 

estates,   demesnes,   or  other   lands,  rules,    1254. 
from    Land  Judge.   1254  5. 

,.  request     for    information,     1255. 

schedule   of   tenanted   and    untenanted    lands.    1255. 
Forms.    1284. 

Purchase    Inspector    (--re    Inspector.) 

Purchase  ok  Estate  (-'<■    Advance.     Com.i-iui     Dish-tits     Board        Estate. 
Estates   Commissioners  i 

Pi  i'has!    of    Holdings  : 
bv   tenants,   1063. 
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Purchase  of  Parcels  of  Land  : 
by  tenants,  1063. 

Purchaser  : 

who  may  be   (.see   Advance.      Vendor). 
death  of,   substituted  agreement,  1206. 

Purchase-money  : 

interest  on,    from   date  of   agreement,    1064. 

until    distribution    or  closing  day,   1064,   1092. 
rate    after    closing    day,  1065. 

.,  payable  to  owner  by  Land  Commission.   1084. 

,,  dividends     insufficient  for  payment  of,  1093. 

lodgment  of.  in   1'ank  of  Ireland,   1092.  1368. 
distribution  of,  1093,    1368. 
order   attaching   claims  to,   1092. 
redemption    or    satisfaction   of    claim  out  of,  1093. 
vendor   or   incumbrancer  may   apply  for  investment  of,   1099. 
investment  of,   when.  1368. 

summary   distribution  of.   1363    (sec   Distribution  of   Purchase-money.) 
Court  may  award  specified  sum  in  discharge  of  claim  upon,   1371. 
insufficient,  claims  paid  in  due  priority.  1081. 

Purchasing;  Tenant  : 

position  of,  between  signing  of  agreement    and    lands    being    declared    an 
estate.   1054. 


Quarky  : 

being  worked,  excluded   from  Act    1903.    1171. 

Question  of  Law  : 

by  Estates  Commissioners  to  Judicial   Commissioner,   1150. 

by  any   Commissioner  to   Judicial  Commissioner,   1150. 

by  Commissioner  of  Woods  to  -Judge  or  Judicial    Commissioner,   1135-6. 

appeal    from    Judicial    Commissioner,    1090. 

transfer  of    to  High  Court,  1090,   1150.  1320. 

,.  consent  of  Lord  Chancellor  to,   how  testified.   1320. 

application    for,   time    for,  1355. 
,,  ..  notice  of,   1320. 

,,  ,,  service,  1320. 

length  of  notice.  1320. 
order    for.    how  made    1520. 
,.  order  on.  certified  copy    of.    to    lie    sent    to    Registrar.    Land 

Commission.    1320. 

(S'fi    Ai'I'EAI..) 

Quit  ami  Crown   Rem  : 

apportionment  of,  1154.  115;.   L394-5.   1396-8. 
,,  certificate    of,    1155. 

not  to  affect   Crown   reversion.   115'. 
,,  Commissioners    of     Woods,  rules  ;is  to.  1594-5,   i 

,,  leave    fo    apply    by    motion    lor,   1366. 

presumption   of   lost   died,    to  explain   payments  of,    1136. 
vendor's    solicitor    to    furnish    documents  ami   evidence  as  to.   1362. 
notices   and    r<  qnisitions   as   to.    1 

apportionment  and  exclusive  charge  of.   where  lands   liable   not  sold    unde' 
Purchase    Acts.    I  1.'57,   I'.iWi. 
applii  at  ion    for.    1396. 
objection    to.    1397. 

determination    of,    by   Land  -Indue.    1  597. 
i  (  it  ill    ate   of.    fee    tor.    1397". 

(Sei    Exclusive  Ciiarce.) 


Index  1535 

Rate  of  [nterest  [*ee  Interest.      Redemption  Price.) 

Redemption  : 

of  purchase  annuity,   stock   for.   14 DO. 

partial,  1490. 

of  tithe   ifiiti.-li.trgL>    by  transfer  of  guaranteed   land  stock,   14   1. 

costs  of,   1145. 

Superior    In i er est. ) 

Redemption  Phice  : 

superior  or  intervening  interest,  rate  of  interest, 

(  'iosim;  Day.) 
in  absence  of  agreement,   fixed  by   Land  Judge  or  Judicial   Commissioner. 

1138-9,  1141. 
agreement  as   to,   time   for,    1 
principles  of  valuation,   1142. 
actual    prii  es   fixed,    1143. 
impropriate    tithe   rentcharge,    1144. 
appeal   from  order  fixing.  1145. 
title  to,  shown  by  affidavit,   11  15. 

,,  .,  contents  of,  114  i-6. 

of  purchase  annuity  ascertained,   how.   1490. 
Land  Judge  has  power  to  review  order  fixing.   1141. 
where   rent  apportioned,   treated  as   separate   rent,    L143. 
of  rent,  personal  covenant  an  element  in,   1143. 
may   be   fixed    when   order   to   redeem  made.   114o. 
Payment  of,  where  not  exceeding  £100,  13K.Sn. 
(>'<v  Superior  Interest.) 

Register  of  Persons  Interested  : 

to  be  kept   for  each  estate.   125/. 

notice  to,  of  intention  to  deal  with  vendor  as  owner.   1 

Registers  of  Sai.es  : 

priorities  determined  bv,   1201. 
direct   .-ales.   1349. 

sales  to  Instates  Commissioners,  1349. 
sales  to  Congested   Districts  Hoard,   1550. 
subsidiary    (part    monev,    part   stock),  1350. 
(all   stock  ,"13511 

Registrar  ion  : 

of  charge  created   by   will,  time   for,   1181. 

of  purchaser's  owneiship,   l.'m'L     :>'••■   bi'.u.   Registration  or  Title   A<    |. 

REG!*!  AITONS  : 

turbary     -'  e  Turbary.) 

Lord    Lieutenant   as   to  instructions   to    inspectors,    1321. 
as  to  pi  iority  of  sales,    13  IS. 

Rehearing  i  -» e  Appeal.) 

Remainderman  : 

application    by,    that   resold   lauds   shall  devolve   as   settled.    1254,   CUT. 

Rent  : 

arreai  s  of   |  -■<  ■    Ai;i:i  ar>  of   R 

fixed    1 1.  fore    1896   when    treated   as    lixed    sin.  e,    1 

pre   iimption  of    release   where   no   payment    for  forty  years     1 

recoverable   by    Con^i  sted    Districts    Roard.    1 

Rental : 

to    aci  ompany    re  piest .    1416.      I-Win.    1 
summary  of,  form,    i-jvi. 

Repaymems  :n    IVm  ii.^i  «>,   11   9      ■■    l'i  n  iiasi    Annciiy.) 
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Report  : 

assessor's,  1496. 
inspector's  (see  Inspector). 

Request  (see  Originating  Application.     Statement  or  Request.     Nomination 
of  New  Proprietor  of  Holding.) 

Requisitions  on  Title  : 
examiners  1389. 

Resale  : 

by  Land  Commission,   1063. 
to  vendor,  1060. 
power  to  facilitate,  1215. 
by  Congested  Districts  Board,  without  request.   1215. 

Reservation  (see  Sporting  Rights.     Minks  and  Minerals.       Ancient  Monu- 
ments.) 

Reserve  Fund  : 

closing  of,  1218. 

Residence  : 

occupation  of  house  in  immediate  neighbourhood   deemed.  1209. 

Resold  Lands  : 

settlement  affecting,  devolution  according  to,  1254,  1417. 

time  for  application  by  remainderman  for,   1417. 

Restrain  on  Alienation  : 

removed  for  purpose   of  sale,   1149. 

Returns  : 

by  Land   Commission  to   Commissioners   of  Valuation   of   holdings   in   re- 
spect of  which  advance  made,  1408. 
what  to  specify,  1408. 

Reversioner  : 

application  by,  that  resold  lands  shall  devolve  as  settled,  1254,  1417. 

Riles  : 

address  to  Parliament  to  annul,  time  for,  1163. 
Treasury,  power  to  make,  1209. 

sales  by  Congested  Districts  Board  in    Land     Commission,     rules    as    to, 
1355-6. 

(See  Table  of  Contents.) 

Rulings  on  Title  : 

issued  in  two  parts,  1389. 

see  Or.   V.,  rules  July  1910,  1363. 

Nee  note  on  Examiner's  Practice.  1436. 


Sale  : 

to  Estates  Commissioners  commenced  by  originating  request,  1052,  1247. 
to  person  other  than  Land  Commission  commenced  by  originating  applica- 
tion,  1052,   1247. 
in  Land  Judge's  (Joint,   1066. 
sales  by  Congested  Districts  Board   in    Land     Commission,    Rules    as    to, 

1355-6. 
to  Congested  Districts  Board   (sec  Congested  Districts  Board.) 

Sale  of  Estate  (see  Estate). 

Sale  of  Holding  (see  Holding). 

Sanction  of  Advance  (see  Advance). 
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Sand  : 

not  a  mineral,  1075. 

ScHEiiri.K  of  Areas  : 

affidavit   to   verify,   1249,   1289,    1416. 
form,  1267,  1420-1429. 

8chedi*le  of  Fees  : 

in  Land  Commission,  1380. 

Schedule  ok  Incumbrances  : 

note  as  to,  preparation  and  settlement  of,  1436. 
specimen,  l448. 

Schedule  of  Tenancies  : 

Land  Judge  to  furnish  to  Land  Commission,   1066. 
Form,  1284,  1429. 

Schemes  : 

for  user  of  land  by  trustees,  1086. 

for  labourers'  cottages,   form  of  representation,   1342. 

SCHOOI.HOUSE  : 

advance  to  teacher  for  purchase  of,  1329. 

Ska  Fisheries  : 

consultative   committee   for,   1231. 

Searches  : 

in   Land    Commission,   Registry   of    Deeds,    Local    Registration    of    Title 

Office  made   without  charge,   1094. 
solicitor  to  Land  Commission  to  lodge.  1363. 

Se<  uritv  for  Advance  : 

inspector's  report  as  to,  1323-4. 

Securities  : 

authorised  for  investment,  1121. 

(See  Public  Trustee.     Investment.) 

Separate  Estate  (see  Estate). 

Service  : 

solicitor's  registered  address  for.  1248. 

,,  originating  application  and  request  to  he  endorsed  with  address 

for,  1248,  1414. 

Settled  Land  Ails  : 

person  under  disability,  appointment  of  person  to  sell,    1082. 

who  has  powers  of  tenant-for-life  under,   1082,  1176-7. 

every  sale  by  a  tenant-for-life  under  the  Act,  1905.  is  a  sale  under,  1082. 

undertaking  to  apply  redemption  price  as  capital  money  under.  1141.  13o7. 

form  of,   1377.  1392. 
executors  of  testator  devising  freehold  registered  land  deemed  trustees  for 

purposes  of,  1179. 
appointment  of  trustees,  to  receive  redemption  price  of  superior  interest,  114(V 
trustees  for  purposes  of  (.see  Freehold  Registered  Land). 
N<  •    Infant.) 

Si  iTl.F.MENT  : 

affecting  lands   resold   to  vendor.   1058,    1254,    1417. 

advance  to  trustees  of,   1058. 

will   of  testator   devising   freehold    registered   land.  1179. 

application  that  resold   lands  shall   devolve  according  to,   1254.   1417. 

Sheriff  : 

order  to.  to  put  purchaser  into  possession  of  holding,  1130. 

nominee  of   l.~and    Commission    into  jwssession   of   holding 
1131,    1146.    1374.      Form,  1379. 
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Sinking  Fund,  1104. 

on  stock  issued  for  Land  Purchase  Aid  Fund,  1111,  1491,  1493. 
in  respect  of  lands  in  hands  of  Congested  Districts  Board,  1493. 
when  payable,  1493. 
portion  of  instalment  of  annuity,  1489. 

Shooting  (see  Spouting  Rights). 

Solicitor  (see  Address  tor  Service). 

Sporting  Rights  : 

reservation  of,  1072. 

on  sale  by  Land  Judge,  1068. 

denned,  1073. 

trespass  in  pursuit  of  game,   1074. 

,,        prosecutions  for,  by  persons  not  occupier,  1074. 
vendor  may  reserve  for  limited  time,  1074. 

not  in  possession  of,  vendor  not  within  Section  13,  Act  1903,"  1074,  1080,  1171. 
report  of  inspector  as  to.  1330. 
owner   can    require   to   be    reserved    where     lands     taken     under     Evicted 

Tenants  Act,  1191. 
regulations    as   to,    1309. 
lettings  of,  1309. 

receipts  from,  1311. 
of  small  value  tenants  may  be  allowed    free  of   charge,    10  T4. 

Stamps  (see  Fees  and  Stamps). 

Stamp  Duty  : 

exemption   from.   1205-6. 

Siock  (see  Land  Stock,  Guaranteed). 
redemption  money  for,  1490. 
cancellation  of,   1489. 
average  price  of,   1491. 

purchase  and  transfer  of  stock  by   Public  Trustee.  1405. 
deficiency  in,   issued  at  discount,  1204. 
three  per  cent.,   power  to  raise,  1198. 
payment  of  purchase  money  in  stock  or  cash,  1350. 

f(SVi  Priority:  ofSai.es.     Future  Purchase  Agreement.) 
farming  stock  and  cattle  provided   by    loan,    not   available    in    bankruptcy 
of  evicted  tenants,  1191-2. 

Stockbrokers  : 

oi    Public  Trustee,  1405. 

Stone.  Gravel,  Sand  and  ('lav  : 

excepted  from  Section   13,  not  excepted  from  Section  99,  Act   1903,  1171. 

SCB-C'OM  M  ISSION  : 

const  itution  of,  1 15°. 

Sub-divided   Holding  : 

held  by  joint  tenants  or  tenants  bi  common,  1077,   1163. 

Commission  may  declare  occupier  tenant   of    portion    exclusively    occupied, 

1077. 
purchase    inspector's   report.-   on,   1078.   1328. 
appoi  tioimient  ol   rent  of.  1077. 
appeal   to  .Judicial   Commissioner,  1077. 
band  Judge,  power  of.  as  to,   10/9. 
no  appeal  from,  1077. 

■Sen  luvL-:  i' 

of  pui i  li.i.-eil   hoMmu.  rc.-triction  on.   where  advance  made.  1127. 
iit   of   Land   Commission  to    1127. 
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Sub-Division — con. 

on  death  of  proprietor  Land  Commission  mav    require   holding  to   ho   sold, 

*  112, 
,,  ,.  ,,  mav  sell  n. ore  than  a   vear  alter 

"the   death,    1128. 
nomination  of  new  proprietor  by  I,  ml  Commission,   1128 
claims  of  persons  interested  and  oi  creditors  may  U- chaigei.  on  Lotdmj.',  lli'T. 
only  "in'  person  to  he  registered  as    iwner  except  e.ith  the  consent  ol   Land 

Commission.    1127. 
Commissioner  of  Valuation  to  inform   Land  t.'ummi  sum    ■  !.   1131. 
Poor  Kate  Collector  to  inform  Ijmd  Commission  of,   11:;],    I  |ns. 
District  Registrar  of   Births  and   Death?    to    inform    Land    I  n     if, 

1131.  14089. 
lees  payable  l"     M 
.,  ,,  form  of  notifn  ation.   14  )9.   1410. 

Land  Commission   may   declare  person   in  e.\i  liisiv upation, 

Land  Judge  may  declare  person  in  exclusive 
upon  sale  to  Congested    Districts   Hoard,  1234. 
inspector's  report  as  to,  1528. 

restriction  on,  docs  not   apply   to  lands  repurchased  by  owner.  11" 
>'i  e  Sib-divided  Hoi.niNuL 

Subsidiary  Registers  : 

entry  ol   cases  in.   1551. 
transfer  of  case   from.    1551 
(See  Priority  oi   S.\ 

SUBSTITUTED    AGREEMENTS.    120o. 
SlB-TENAN  I    : 

in  exclusive  occupation.  107o. 

Land  Cuiiiii  b-.ion  may  deem    tenant,    LOi,  1  2ofi-f*i. 
may  be  dec  Ian d  tenant   without  con  ■  '•  ■ 

Land   Judge   may  declare,   in  occu 
for   purposes   of  sale  to   Congested    Ib-tr     •-    I'      id. 
inspector's  report  as  to.  1523. 

order  vesting   land   in.   discharge;    ii  -      ••  'rent 

immediate  landlord.  1078. 
(S<  •    Ivi  ekveninc;  In  i'ehi  -  i   . 

Succession    I  )n v  ■ 
voui  hin_.    1     !  ' 

SlPERlOR    IN  i  Kl;I.sl    : 

definition  of.   1170. 

compul.-orily   redeemable.    11 

agreement   as  to  redemption  pri   e,   tin    -   for.    114j 

ner  of,  oliji  i  t  i'  in  by.   : 
principles  of  valuation  of,  1142. 
apportionment  and  redemption  of  on    purchase   I > v   Land    (  nil  •     ss;.  n    from 

Land  Judge.    I 
payment  of  aim 
paid    fur  twentv  vears  out  ol    unsold   lands  ,,|    sn  ii'  i  •:  '  iv   be    lis- 

1 1  '.8.' 
where  lands  sold  sulli  iently   indenn  h> i  ;ed 

on  indemnifying  lands.  H58 
of  iii  iy  b>  <li 

(list  :    pur   liase-miiiiev   wit  .      ■  ■    ' 

app'i    ation  for,    !  i:i'.i.    i:>r,7.    i:',!i|. 
haired   by    Statute   of    1.  ■     .    •     i\    be   disa      i\\  >d  i  in,   115'. 

rLiit.   of  ov.  m-r  of  indemnified  lands  to  red  cm  pi  ion  i  rii  e  wh«  re  in  de:;  n  t  y 

nds  not  ;:;  1 1  i t  .  .    1  1  >'.'■. 

charged    on    another    superior    inte: 
terminable    annuitii  ddi 

tit  lie  rent    bar^'.  i  u  Ii  ;.  i.  Si     t  ion  i    ',    Ac  '    I '.Mi",    1  le'.< 
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Superior  Interests — con. 

Crown   reversion   can  be   redeemed  as,   1140,   1167,    1171. 

quit  or   Crown   rent,    application    for    apportionment    or    redemption    of, 

1366,  1391. 
issuing   partly   out   of   incorporeal  hereditaments  may  be  redeemed,   1145. 
procedure    on    redemption,    1146. 
title   to   redmption  price,   how   shown,  1145-6. 

redemption  price  fixed  by  Land  Judge    or   Judicial    Commissioner,    1139, 
1141,  1366,  1391. 
,,  under  £30  paid   to  person  in  possession,  1140. 

over  £30  and  under  £100  paid  to  trustee  in  possession 

as  capital  under  Settled  Land  Act,  1140-1,  1367. 
undertaking  to  apply     price     as     capital,     1368,     1392. 

Forms,   1377,   1392. 
consent  as  to,  must  be  verified,  and  title  of  consenting 
owner    shown,  1366-7. 
Trinity  College,   Dublin,   indemnified  for  loss  on  redemption  of,  1106. 
owner  of,  payment  of  income  to,  1222. 
arrears  of  rent  due  immediate  landlord  held  to  be,  1139. 
payment  of  annual  income  in  respect  of,  1085. 
intervening,  costs  of  making  title,   1141. 
vouching,  affidavit  for.  1359. 

Superior  Landlord  : 

may  sell  where  immediate  landlord  cannot,  1225. 

Surrender  of  Holding  : 

transfer  of  charges,  liabilities,  and  equities,   1216. 

Surveys  and  Maps  : 

Rules  as  to,  1249.     (See  Map.) 

Surveyor's  Affidavit  : 

verifying  map.     Form.    1288 


Taxation  of  Costs  : 

of  County  Court  application  under  Congested  Districts  Board  Act,  1901,  1431. 

Tenancy  : 

sold  under  Acts  must  be  real,   1054.  1126. 

schedule  of  (see  Schedule  of  Tenancies). 

created  after  1st  January,  1901,  limit  on  advance.   1126. 

.,         inspector's   report    as   to.    1327. 
situate  in  congested  districts  county,   limit  of  advance,   1123. 
created   after   15th   September,   1909,  no  advance  where,   1210. 

Tenant  : 

must  be  in  occupation.   1052. 

under    Land   Judge   or    Receiver   Judge,   may  purchase,   1211-12. 
may    be    deemed    to    have    purchased    when    three- fourths   of    tenants    have 
agreed   to   purchase.    1085-6. 

Tenant-for-Life  : 

costs  of  sale  l>v.   pavable  out   of  purchase-money,    1090. 

sale  of  settled  estates,    1082,    1114.    1117. 

who    may    exercise    powers   of,    1082.   1176-7. 

leave    to    sell    though    destination    of    honus   thereby    altered,    1177. 

sale    by.    under    Act,    1903.    is    sale   under   Settled   Land  Acts.   1082. 

infant    (.«e*     Infant.     Settled   Land  Acts). 

person  exercising  power  of  sale  as.   entitled    to   honus,    1114. 

who  has  assigned    rnav   sell   and   obtain    honus.    1082. 


Index  1541 

Tenants  in  Common    (see    Sub  divided   Holding). 

Terminable  Annuities  : 

investment  of  capital  sum  to  satisfy,   1093. 
may  be   redeemed  as  superior  interests,   1095. 

TIMBER  : 

inspector's  report   as   to,    1330.      (See  Trees.) 

Time  : 

of  sale,    1172. 

for  vendor  to  agree  to  sell  estate  or  repurchase  demesne,   1065. 

computation    of,    1258;    in    Treasury   rules,    1493. 

enlargement   of,    1258. 

for  application    for   transfer  to  High   Court.    1355. 

Tithe  Rent-Chahge  : 

ecclesiastical  and   lay,   a  superior  interest  within  Section  o2  of   Act    1905, 

1139. 
transfer  of  Guaranteed   Land   Stock  to  redeem,  1257. 
apportionment   of,   1139. 
variation  according   to  percentage  of  variation  in  judicial  rents,   llo2. 

Title  : 

prima   facie    evidence   of,    1251,    14 1 2 
rulings  on  (see  Rulings  on  Title). 
counsel's  certificate   of,    1288. 

,,         scale  of  fees  for,  1475. 
vendor's  solicitor  to  attend  on,   13cj5. 
abstract  of   (see  Abstract  of  Title). 
to  redemption  price,  1145-6  (*'ee  Redemption   Prick.     Superior  Interest). 

Town  or  Village  Holding  : 

not  excluded   from   Land    Purchase  Acts.    1070. 
advance    for  purchase  of,   1307. 

Transfer  : 

question   of  law  to   High   Court.    1090,   1150,   1320. 
time  for  application   for,   1355. 

Treasury  : 

directions  as   to  issue  of  stock,    1102. 

(See   Iiusn  Land  Purchase  Fund). 

(See    Land    Stock,    Guaranteed). 
Land   Commission    to    furnish   accounts  to  Treasury,   1103-4,    1478. 
regulations   by,  as  to  persons  to  draw  on  Irish    Land  Purchase   fund,    lid."). 
advance  out  of  Reserve  Fund   for  improvement  of  estates,   1108. 
rules  as   to   financial   provisions  of   Acts,    1209,    1218. 
cash    arrangements    for    payment    of    dividends,    1480. 
may    raise  money   by   borrowing,    by  bills  or  bonds,   1201. 
interest   payable   out   of    Land    Purchase    Fund,    1201. 
principal   payable  out  of    Land    Pun  base  Fund,   1201. 

Treasury   Regulations  : 

return    of,    in    force    in    April    1910,   1476. 
as    to    percentage    stale, 

,,         untenanted   land   purchased,   1477. 

advance  less   than 'purchase  money,  1177. 

Trees 

planting  and   preservation   of,    1lMI$. 

resumption    of    portion    of    holding   for  planting,    1214. 

,.  application    for    how    made,    12'.'1. 

not  to  be  <  ut    down  or  uprooted,   1221. 

cutting    down    or    uprooting,    consent    of    Department    of    Agriculture    to 
1291.      Form,    1304. 
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Trinity  College,  Dublin  : 

indemnity   against   loss   of  income,   1106. 

superior  interests  owned  by,  redemption  of,   1106. 

redemption   price  of   head  rent  payable  to,  1107. 

investment  of  indemnity   fund  on  advice  of  Public  Trustee,  1107. 

Leasing  and  Perpetuity  Act,  1851,  variation  of  rents  payable  under,  1163. 

Trustees  : 

advance  to,   1060. 

inspector's  report  as  to,    1330. 

consent  of,  to  sale  of  mansion  house,   not  requisite.   1059. 

of  settlement,  advance  to,    1058. 

investments     of     purchase-money    by,     additional    authorised     securities, 

1120,   1223. 
relief  of,   from  liability  for  breach  of  trust,   1120. 

,,  application    for,    1121.  1373. 

not  liable  for  investment  made  under  Act  1909,  1225. 
for  turbary,  pasture,  &c,  1212. 

for  purposes   of  turbary,   pasture.  &c,    Department    of    Agriculture    may 

act  as,  1212. 
.,  Rural    District    Council    may    act 

as,   1212. 
,,  .,  County  Council  may  act  as,  1212. 

,,  ,,  ,,  acquisition  of  land   by,   1213. 

Trustees  for  Sale.: 

powers  of,  suspended  where,  tenant-for-life  gets  leave   of  Court  to  sell,  1177. 
leave  not  refused  to  tenant-for-life  though  destination  of  bonus  altered,  1177. 

TlRBARY  : 

advances   to  trustees  for  purposes  of,   1060,   1212. 
tenant's   right  of,   1086-7. 

Land   Commission,   power   of,   to  purchase,    1061. 
report   of  inspector  as   to.   1060,    1330. 
regulations  as  to,  on  holdings,  1087,   1257. 

,.  can  only  be  made  as  part  of  terms  of  sale,  1087. 

may  provide  for  line  for  breach,  1257. 
Congested    Districts    Board    powers,  1155. 

agricultural    labourer    deemed    occupier  for  purposes  of,  1180. 
scheme  for  user  of  land  by  trustees,  1213. 

TriiF  : 

Land    Commission   cannot   authorise   cutting   of,   on   holding   vested   with- 
out reservation.   1087. 


Undertaking  : 

to  apply  redemption  price  as  capital  money  (see  Superior  Interest),  1377. 
to  purchase   from    Land    Commission.    1063,    1253,    1254. 

Unsound  Mind  : 

person  of  (.«ce  Lunatic). 

Uni  enanted  Land  : 

estate   may   consist   in   part  of,    1113, 

negotiations  for  purchase  of.  by   Estates   Commissioners,   1226. 
purchase  of,  by  Estates  Commissioners,     1065,     1006,     10(19,     1175.     1211, 
1226  and  1227. 
.,  Congested     Districts  Board,  1175. 

proposal   to   sell   to   Land   Commission,    1248. 
resale  of.    1069. 
letting   of.    1069.   1080. 
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Untenanted  Land — con. 

bonus  payable  in  respect  of,  J0G9,  1113,  1155,   1244. 
Congested   Districts   Board   can    acquire  compulsorily,  1175. 

limit  on  amount  of,  vested   in,   1153. 
sale  to  persons  other  than  tenants,  1210-12. 
final   offer   by   Estates    Commissioners   for  purchase  of,   1227. 
fee- farm  grant,  1242. 

lease  not   less  than  sixty  years   unexpired,    1242. 
calculation  of  bonus  on,    1244. 

.,  scale   in    case   of,    1477. 

Treasury    regulation    for,    1477. 


Valuation  : 

certificate  of,  to  be  lodged  with  originating   application,   1290. 

Variable   Head  Rents  : 

automatic  variation  of,   according   to   percentage   of    variation    in    judicial 
rents,   1161. 

Vendor  : 

includes  every  person   who   can  sell,   1114. 
where  a  trustee,   1114. 

amount  of  advance  to,  how  ascertained,    1059. 
tenant-for-life  sells   under   Settled  Land    Acts.    1082. 

,,  may    retain   bonus   except    when    trustee    for    person    under 

disability,     1176. 
husband  and  wife  may  retain  bonus   for  joint  benefit,  1176. 
lunatic  (see   Lunatic). 
infant  (see  Infant). 
land  resold  to,   1057.   1124.  1126. 

limit   of   advance,    1058.  1123. 
attaching  trusts  of  settlement   to.    1059. 

devolution   Local   Registration  of  Title  Acts  excluded,   1058. 
death  of,  after  purchase  and  before 'advance,  Ins.'!,  1141). 
(See   Settled  Land  Acts.     Demesne). 

Vesting  Order  : 

advertisement  prior  to,   1256.     Form.   1284. 

effect  of,  1079. 

certified  copy  of,  sent  to  Local  Registration  of  Title  Office,  1080. 

made  subject  to  maintenance  charge,  1081. 

cause  against,  making  of,  1080.   1256. 

,,  ,,  time  for,  1256. 

includes  fiat,   1166. 

form  of,  where  sporting  or  mineral  rights  reserved.   1171. 
rectification  of,  1364. 

to  charge  holding  with  repayment  of  advance,  1364. 
can  only  be  altered  provided   injury  to  any  person  does  not  result,  1080. 

Voi  (hint;  : 

schedules  of  incumbrances,   1436. 

claims,   1458. 

claims   to   bonus.   1372. 

affidavit,    residue   of  proceeds   of   sale  and  bonus.   1440. 

payment  of  Succession   Legacy  and    Estate    Duties,    1443. 

title  to   redemption   price   of   superior  interest   (■-'>'■  Superior  Interest). 

title  to  superior   interests.    1359. 

affidavit   for.   1359. 

payment  of  duty,   1443. 
dispensing  with  notice  of.  on  second   allocation,    1359. 
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Water  Power  : 

in  actual  use  by  vendor,  excluded  from  Act  1903,  1171. 

Water  Eights  : 

not  in  possession  of  vendor,  excluded,   1171. 

advances  to  trustees  for  planting  of  trees  or  preservation  of,  1060,  1213, 
Commissioner  of   (see  Commissioners  of  Woods). 
release  of  parcel  from  easments,  1214. 
planting  and  preservation  of,  1213. 


"  Zones   '  : 

limit    of  purchase  in  relation  to  existing  rent,  1049. 

sales  within,  1053. 

sales  of  judicial  tenancies  outside,  1054. 

tables    showing,    xviii,    xxiii. 

how  affected   by  alteration   in  rate  of  purchase  annuity,  1197. 
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